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UNITED STATES PATENT AND TRADEMARK OFFICE 

____________ 
 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
____________ 

 
FITBIT, INC., 

Petitioner,  
 

v. 
 

ALIPHCOM, INC., 
Patent Owner. 

_______________ 
  

Case IPR2016-00714 
Patent 8,446,275 B2 

____________ 
 
 

Before BRYAN F. MOORE, TREVOR M. JEFFERSON, and  
MIRIAM L. QUINN, Administrative Patent Judges. 
 

MOORE, Administrative Patent Judge. 

 

FINAL WRITTEN DECISION 
35 U.S.C. 318(a) 
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I. INTRODUCTION 

Fitbit, Inc. (“Petitioner”) filed a Petition (Paper 1, “Pet.”) to institute 

an inter partes review of claim claims 1–5, 8–10, 13–15, and 18–19 of U.S. 

Patent No. 8,446,275 B2 (Ex. 1001, “the ’275 patent”) pursuant to 35 U.S.C. 

§§ 311–319.  AliphCom, Inc. (“Patent Owner”) filed a Preliminary Response 

to the Petition.  (Paper 7, “Prelim. Resp.”).  On September 15, 2016, we 

instituted an inter partes review of claims 1–5, 8–10, 13–15, and 18–19.  

Paper 10 (“Dec. on Inst.”).   

After institution, Patent Owner filed a Patent Owner Response (Paper 

11, “PO Resp.”), and Petitioner filed a Reply (Paper 18, “Reply”).  An oral 

hearing for this case was held on June 13, 2017, and a transcript of the 

hearing has been entered into the record of the proceeding as Paper 26 

(“Tr.”). 

We have jurisdiction under 35 U.S.C. § 6.  This Final Written 

Decision is issued pursuant to 35 U.S.C. § 318(a).  For the reasons that 

follow, we determine that Petitioner has shown by a preponderance of the 

evidence that claims 1–5, 8–10, 13–15, and 18–19 are unpatentable. 

A. Related Proceedings 

The parties state that the ’275 patent has been asserted in AliphCom 

d/b/a Jawbone and Body Media, Inc. v. Fitbit, Inc., No 3:15-cv-02579 (N.D. 

Cal.), and Certain Activity Tracking Devices, Systems, and Components 

Thereof, Inv. No. 337-TA-963 (ITC).  Pet. 2; Paper 5, 2.  Petitioner also has 

filed petitions for inter partes review challenging claims 1–26 of the U.S. 

Patent No. 8,529,811 patent and claim 2 of U.S. Patent No. 8,793,522 patent, 

Fitbit, Inc. v. AliphCom, Inc., Nos. IPR2016-00607 and IPR2016-00658. 
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B. The ʼ275 Patent 

The ’275 patent relates to a health and wellness monitoring system 

and device.  Ex. 1001, Abstract.  The system claims to be a “general health 

and wellness management” device and system which receives “user data” 

from the user that includes “profile” and “preferences” information (id. at 

20:62–64), tracks the user’s activity using wearable devices having sensors 

(id. at Abstract), and then rewards a user’s activity with “points” determined 

based on “reference values” that define activity-to-point conversion rates. 

(Id. at 44:6–12).  The system can also set a “target score” for a user as a 

means of increasing user motivation to reach health and wellness goal.  Id. at 

38:58–59.    

C. Challenged Claim 

Independent claim 1 is reproduced below (Ex. 1001, 30:41–31:7): 

1.  A method comprising: 
receiving data representing a profile defining 

parameters upon which a target score is established based 
on one or more health-related activities; 

acquiring data representing one or more subsets of 
acquired parameters based on one or more sensors 
disposed in a wearable computing device; 

determining data representing values for the one or 
more subsets of the acquired parameters based on 
reference values for the parameters set forth in the profile; 

calculating at a first processor a score based on data 
representing the values, the score representing an attained 
portion of the one or more health-related activities;  

causing presentation of a representation of the score 
relative to the target score; and 

adjusting a determination upon which to modify the 
target score,  

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2016-00714       
Patent 8,446,275 B2 
 

4 
 
 

wherein the target score is indicative of one or more 
standards against which to compare one or more groups of 
the values aggregated to form the score. 

 

Ex. 1001, 47:25–44. 

  

D. Instituted Grounds of Unpatentability 

We instituted trial on the following grounds.  Dec. on Inst. 15.   

Reference[s] Basis Claims 

Hoffman1 35 U.S.C. § 102 1–5, 8–9, 13–15, 
and 19 

Hoffman and Gilley2 35 U.S.C. § 103 10, 18, and 19 

II. ANALYSIS 

A. Relevant Law 

1. Anticipation 

To prevail in its challenges to the patentability of claims, the 

Petitioner must establish facts supporting its challenges by a preponderance 

of the evidence.  35 U.S.C. § 316(e); 37 C.F.R. § 42.1(d).  A claim is 

anticipated, and, thus, unpatentable, if a single prior art reference discloses 

each and every element of the claimed invention.  See Schering Corp. v. 

Geneva Pharms., 339 F.3d 1373, 1377 (Fed. Cir. 2003). 

                                           
1 U.S. Patent Application Pub. No. 2012/0041767 published Feb. 16, 2012 
(“Hoffman”) (Ex. 1003).  
2 U.S. Patent Application Pub. No. 2008/0076637 published Mar. 27, 2008 
(“Gilley”) (Ex. 1004). 
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2. Obviousness 

A claim is unpatentable under 35 U.S.C. § 103(a) if the differences 

between the claimed subject matter and the prior art are such that the subject 

matter, as a whole, would have been obvious at the time the invention was 

made to a person having ordinary skill in the art to which said subject matter 

pertains.  KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 406 (2007).  The 

question of obviousness is resolved on the basis of underlying factual 

determinations including:  (1) the scope and content of the prior art; (2) any 

differences between the claimed subject matter and the prior art; (3) the level 

of skill in the art; and, (4) where in evidence, so-called secondary 

considerations, including commercial success, long-felt but unsolved needs, 

failure of others, and unexpected results.  Graham v. John Deere Co., 383 

U.S. 1, 17−18 (1966) (“the Graham factors”).   

3. Level of Skill 

The level of ordinary skill in the art usually is evidenced by the 

references themselves.  See Okajima v. Bourdeau, 261 F.3d 1350, 1355 

(Fed. Cir. 2001); In re GPAC Inc., 57 F.3d 1573, 1579 (Fed. Cir. 1995); In 

re Oelrich, 579 F.2d 86, 91 (CCPA 1978).  For an obviousness analysis, 

prior art references must be “considered together with the knowledge of one 

of ordinary skill in the pertinent art.”  In re Paulsen, 30 F.3d 1475, 1480 

(Fed. Cir. 1994) (quoting In re Samour, 571 F.2d 559, 562 (CCPA 1978)).  

Moreover, “it is proper to take into account not only specific teachings of the 

reference but also the inferences which one skilled in the art would 

reasonably be expected to draw therefrom.”  In re Preda, 401 F.2d 825, 826 

(CCPA 1968).  That is because an obviousness analysis “need not seek out 
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