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I. INTRODUCTION
Pursuant to 35 U.S.C. § 312(a)(2), 37 C.F.R. § 42.8(b)(1), and 37

C.F.R. §42.72, Patent Owner PerdiemCo LLC (‘“PerDiem”) respectfully
requests that this IPR proceeding be terminated for failure to list a real party
in interest. The Board provided authorization for PerDiem to file this
motion to terminate in an email dated October 19, 2016.

Specifically, this proceeding should be terminated because the
evidence clearly shows that an undisclosed company — SkyBitz Inc. —is a
real party in interest for Petitioner TV Management, Inc. d/b/a GPS North
America (“GPSNA”). Indeed, Todd Lewis — the former CEO of GPSNA
and current Vice President of SkyBitz — made clear in recent deposition
testimony that GPSNA has been wholly subsumed within SkyBitz and does

not exist anymore as a defined corporate entity.! Thus, SkyBitz easily

I Mr. Lewis’ testimony was designated confidential in the co-pending
litigation where it was given. PerDiem did not receive GPSNA’s consent to
de-designate this testimony until October 4, 2016 (Ex. 2007), which was
well after the September 7 due date for PerDiem’s Preliminary Response in
this proceeding. Thus, PerDiem could not have effectively raised the real-
party-in-interest issue in its Preliminary Response. PerDiem instead sought
(and received) the Board’s authorization to raise the issue via this Motion to
Terminate. Given that the Board authorized PerDiem to raise the real-party-
in-interest issue via this Motion, Petitioners cannot argue that this Motion is
somehow tardy or improper just because PerDiem did not raise the real-
party-in-interest issue in its Preliminary Response.
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