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. INTRODUCTION

Under 37 C.F.R. § 42.71(d)(2), Petitioner respectfully requests rehearing of
the Board’s Decision (Paper No. 9) because the Board misapprehended or
overlooked the intrinsic and extrinsic evidence to misconstrue the term “interlayer
insulating film.”

In discussing the intrinsic evidence, the Board, referring only to Figures 1-17
and the different titles of “buried” and “interlayer” insulating films,
misapprehended the distinction between the “buried insulating film” 13 and
“interlayer insulating film” 11 in the *980 patent. Decision at 7-9. The Board
overlooked the entirety of the 980 patent disclosure showing that those terms differ
because: (1) the “buried” insulating film must be formed on the uppermost metal
wire layer (which means it cannot be an “interlayer” insulating film); and (2) the
term “buried” is used to reflect the alleged inventive concept of the invention
(which distinguished it over the prior art). The difference is not, as the Board
concluded, a superficial one based on the drawings showing the buried insulating
film 13 extending into another film. Indeed, the specification explains the drawings
are only partial renditions of the layers in a semiconductor structure, and do not
accurately depict interlayer insulating film 11.

Moreover, the Board equated the 980 patent’s buried insulating film 13 with

an “intralayer” dielectric, even though film 13 did not meet the definition the Board
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assigned for “intralayer,” and the term “intralayer” appears nowhere in the *980
patent. Figure 1 shows that film 13 not only exists between adjacent metal wires 12,
it also extends above the layer of metal wires 12, something that the Board
specifically excluded from its definition of “intralayer.” Despite this evidence, the
Board incorrectly concluded that a “buried” insulating film was identical to an
“intralayer” film, and that an “interlayer” film could not have “intralayer” features.

With regard to extrinsic evidence, the Board misapplied the teachings of U.S.
Patent No. 6,432,811 (“the *811 patent™) to the *980 patent in equating the *980
patent’s use of “buried” to the ’811 patent’s use of “intralayer.” The Board
overlooked that the *811 patent teaches a composite “interlayer” dielectric that
provides both “interlayer” and “intralayer” insulating properties. The Board also
overlooked the fact that the *811 patent addressed an intralayer dielectric material,
and not a dielectric layer or film like the 980 patent’s buried insulating film. The
Board also cited general dictionary definitions of “inter-” and intra-,” which have
dubious value in this technology, and, in any event, do not support the Board’s
limiting construction of “interlayer insulating film.” Those definitions do not
require that an insulating film only have interlayer features or intralayer features,
but not both.

These misapprehensions and errors led the Board to discount the Ting

reference, which teaches an “interlayer insulating film” as the claims recite.
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Il.  ARGUMENT

A.  The Board misapprehended the “distinction” between “interlayer
insulating film” and “buried insulating film”

The “interlayer” and “buried” insulating films in the *980 patent are
“distinct,” but the Board misapprehended the reason for that distinction when it
concluded they are “two distinct configurations of insulating films.” Decision at 8.

In its preliminary response (“POPR™), Patent Owner superficially
distinguished between an “interlayer insulating film” and a “buried insulating film”
by simply pointing to the patent figures, which all showed metal wires inside the
buried insulating film and the interlayer insulating film with metal wires on top of it.
See Paper No. 7, POPR, at 9-10. The Board agreed with this distinction (Decision at
7-9), and thus, misapprehended and misunderstood the 980 patent. There is no
evidence to support the Patent Owner’s and the Board’s reason for the distinction,
which is whether the film extends into a metal wire layer. Rather, the record
evidence demonstrates the *980 patent uses “buried” and “interlayer” to describe
insulating films that differ because of their location in the semiconductor structure
and to differentiate the claimed structure over the prior art.

1. The Board misapprehended the features of the “buried
insulating film.”

When the Board characterized the “buried insulating film” as a film “with
something (namely, metal wires) buried within it” (Decision at 9), it overlooked the
fact that the “buried” film in the *980 patent is always deposited on the uppermost
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