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 Patent Owner hereby submits observations on Patent Owner’s September 13, 

2017 cross-examination of Petitioners’ expert, Dr. Paul Franzon, regarding his 

August 30, 2017 Supplemental Declaration (Ex. 1012) in support of Petitioners’ 

Reply dated August 30, 2017 (Paper 23). Exhibit 2008 is a transcript of that 

deposition and is used as the basis for the observations below.  

Observation No. 1 

 In Exhibit 2008, page 51, line 9– 11, Dr. Franzon was asked “in Column 6, 

Line 7 through 11, when Bensimon uses the term password string, which type of 

class of password is Bensimon referring to?” Dr. Franzon response was that “is 

referring to either the write protection password or read-write protection 

password” Ex. 2008, 51:13-15. This relevant because it directly contradicts Dr. 

Franzon’s “Supplemental” Declaration at ¶ 24, where he states “my understanding 

is that Bensimon does not disclose the type of “password string” the Password-

Disable command sends to the storage device using the disable command.” Dr. 

Franzon’s repeated contradictions are highly relevant to his credibility and the 

weight that the Board should give to Dr. Franzon’s opinions.s.   

Observation No. 2 

In Exhibit 2008, page 57, lines 14-58, Dr. Franzon agrees that Bensimon does not 

explicitly disclose what happens when an error condition is set, stating “Bensimon 

doesn't give further detail on what happens to the error conditions set.” This 
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testimony is relevant to Petitioner’s anticipation ground because it contradicts Dr. 

Franzon opinion at ¶ 30 of  his “Supplemental” declaration that Bensimon teaches 

that “write commands” are disabled when an “error condition” is set. When 

pressed at deposition, faced with the lack of explicit teaching in Bensimon that 

“write commands” must always be disabled after an “error condition” is set, Dr. 

Franzon repeatedly refused to answer the question. See Exhibit 2008, p. 57:14-

71:4. Dr. Franzon’s shifting and inconsistent positions and refusal to answer 

questions related to those opinions is relevant to weight that the Board should 

assign to his opinions. 

Observation No. 3 

 In Exhibit 2008, page 19, line 19– page 25, line 25, Dr. Franzon was asked 

repeatedly “Do you know whether or not your opinions changed between your 

supplemental report and your original report?,” and Dr. Franzon repeatedly refused 

to answer this question other than to say that “My supplemental report builds on 

top of the opinions in the original report.” This testimony is relevant to Dr. 

Franzon’s credibility as an expert witness. Dr. Franzon’s refusal to answer this 

question indicates that he was not properly prepared to discuss his opinions during 

the deposition, thereby depriving Patent Owner a fair opportunity to cross-examine 

Dr. Franzon, and thus the Board should assign little weight to Dr. Franzon’s 

opinions in his Supplemental Declaration.  
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