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JAMES R.  BATCHELDER, ESQUIRE 
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13, 2017, commencing at 2:00 p.m., at the U.S. Patent and Trademark 
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P R O C E E D I N G S 1 

-    -    -    -    -  2 

JUDGE GIANNETTI:  Good afternoon everyone.  We are here for 3 

final argument in case IPR2016-01602, the caption of the case Emerson 4 

Electric Company versus IP Co., LLC involving patent number 6,249,516.  5 

All right counselors, may we get your appearances?  Who is appearing today 6 

for the Petitioner first?   7 

 MR. BATCHELDER:  Good afternoon Your Honor.  My name’s 8 

James Batchelder.  I’m from the law firm of Ropes and Gray on behalf of 9 

Petitioner Emerson Electric.  With me today are my colleagues Jim Davis 10 

and Matthew Shapiro.   11 

 JUDGE GIANNETTI:  Okay.  Who will be making the presentation 12 

for the Petitioner, Mr. Batchelder?  13 

 MR. BATCHELDER:  I will and Mr. Davis.  14 

 JUDGE GIANNETTI:  Okay.  And who do we have today for the 15 

Patent Owner?  16 

 DR. GONSALVES:  Good morning, Your Honors.  My name is Dr. 17 

Gregory Gonsalves and I will be representing the Patent Owner, IP Co., 18 

LLC.  19 

 JUDGE GIANNETTI:  Dr. Gonsalves, thank you.  Before we get 20 

started, let me just go over a couple of ground rules.  Each side has 45 21 

minutes to present argument.  The Petitioner will start.  Petitioner may 22 

reserve rebuttal time to answer any arguments that are raised by Patent 23 

Owner.  You may do that either at the beginning your presentation or if you 24 

prefer you may just reserve the balance of your time.  Just let me know 25 

which you’re going to do.  Both sides have provided us with demonstratives.  26 
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We have the demonstratives that you have provided us.  There are some 1 

extra copies up here, is that right?  Some extra copies up here?  2 

 MR. BATCHELDER:  We did submit extra copies.  3 

 JUDGE GIANNETTI:  Okay.  Did you want to submit anything for 4 

the Patent Owner?  5 

 DR. GONSALVES:  Your Honor, actually in my presentation I’ll be 6 

referring directly to the record.  I think the slides will be useful to you just to 7 

give you an outline, but during my presentation I’ll refer to the record itself.  8 

 JUDGE GIANNETTI:  Okay, you won’t be using the slides during 9 

your presentation?  10 

 DR. GONSALVES:  That’s right. I do - - 11 

 JUDGE GIANNETTI:  We have them - - 12 

 DR. GONSALVES: I do have extra copies if you want - - 13 

 JUDGE GIANNETTI:  That’s all right.  We do have the copies that 14 

you’ve provided us by email.  We have those available.  I don’t think we’ll 15 

need the additional copies.  All right, I do want to remind you though on the 16 

subject of demonstratives, if you do use demonstratives please refer to the 17 

number, the page number or the slide number so we have a clear record of 18 

what you are referring to.  The demonstratives are not going to be filed.  19 

We’ve reviewed them and we’re not going to authorize filing of the 20 

demonstratives from either side but you can certainly use them as aids to 21 

argument, but I want to remind you they are not part of the record.  The 22 

record of this hearing will be the transcript that’s going to be prepared by the 23 

Court Reporter, so if you want something in the record of the hearing, please 24 

put it on the record orally, don’t rely on the demonstratives.  I don’t think I 25 
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have anything further.  Do the parties have questions?  Mr. Batchelder, 1 

anything further?   2 

 MR. BATCHELDER:  Just a couple of housekeeping (inaudible), 3 

Your Honor.  4 

 JUDGE GIANNETTI:  Sure.  5 

 MR. BATCHELDER:  In terms of reservation of time, we will simply 6 

reserve the balance of time but to give the panel some sense of it, depending 7 

on questions, we would in tend to reserve roughly 20 minutes.   8 

 JUDGE GIANNETTI:  Okay.  So I will set the clock for 45 minutes 9 

and then I’ll try to give you some warning when you’ve reached the, I guess 10 

it would be the 25 minute point.  11 

 MR. BATCHELDER:  Thank you that would be helpful.  12 

 JUDGE GIANNETTI:  All right, thanks Mr. Batchelder.  13 

 MR. BATCHELDER:  And then also in terms of how Mr. Davis and I 14 

intend to divide up the argument, I will be handling the claim instruction 15 

issues at the outset.  Mr. Davis will handle the main 103 issues and 16 

(inaudible) needed comment on secondary considerations, I will address 17 

those.  18 

 JUDGE GIANNETTI:  Okay, thank you very much Mr. Batchelder.  19 

Dr. Gonsalves, do you have any questions?  20 

 DR. GONSALVES:  No, Your Honor.  21 

 JUDGE GIANNETTI:  All right, so let me just set the clock up here 22 

and then we can get started.  Mr. Batchelder, you may proceed whenever 23 

you’re ready.  24 

 MR. BATCHELDER:  Thank you, Your Honor.  Again, James 25 

Batchelder on behalf of Petition (inaudible).  I’m first going to address, as I 26 
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