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1. Introduction

Patent Owner, Limelight, Inc. (“Patent Owner”), submits the following
Response to the Petition for Inter Partes Review (the “Petition™) filed by Akamai
Technologies, Inc. (“Petitioner”) regarding Claims 1, 2, 4, 5, 6, 7, 8, 10, and 11
(“Challenged Claims”) of U.S. Patent No. 7,715,324 (“the 324 Patent”). Akamai
has alleged that Claims 1, 2, 5, 6, 7, 8, and 11 are unpatentable under 35 U.S.C. §
103(a) in view of U.S. Patent Publication No. 2007/0156845 (“Devanneaux”), and
further in view of U.S. Patent Publication No. 2007/0226375 (“Chu) (“Ground
1”). (Petition at 14). Additionally, Akamai alleges that claims 4 and 10 are
unpatentable under 35 U.S.C. § 103(a) in view of the Devanneaux and Chu, further
in view of the publication titled “Transmission Control Protocol, DARPA Internet
Program, Protocol Specification” (“RFC793”) (“Ground 2”) (collectively,
“Grounds of Rejection™). (I/d.). The Board instituted inter partes review with
respect to Grounds 1 and 2. (Paper No. 8 at 35 (“Institution Decision™)).

The Petition and Board’s institution decision hinges on Petitioner’s assertion
that it would be obvious to combine Devanneaux and Chu. (See, e.g., Institution
Decision at 24, 29-32; see also Petition at 20-21, 28-29, 44, 46, 47, 55, 58).
However, as explained in detail below, a person having ordinary skill in the art
(“PHOSITA”) would not combine these references because inclusion of the plug-

in architecture of Chu into the edge server disclosed in Devanneaux would render
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the edge server unsatisfactory for its intended purpose. In addition, the inclusion
of the Chu plug-in architecture in Devanneaux’s edge server would not be a routine
or simple substitution because this modification is beyond the skill of a PHOSITA.

Further, as explained by the Supreme Court, “rejections on obviousness
grounds cannot be sustained by mere conclusory statements; instead, there must be
some articulated reasoning with some rational underpinning to support the legal
conclusion of obviousness.” KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 418
(2007), quoting In re Kahn, 441 F¥.3d 977, 988 (Fed. Cir. 2006). The rules require
that “[e]ach petition ... must include ... [a] full statement of the reasons for the
relief requested, including a detailed explanation of the significance of the
evidence.” 37 C.F.R. § 42.22(a)(2); see also 37 C.F.R. § 42.104(b)(4)-(5). In this
case, the Petition included unsupported conclusory statements indicating that the
cited references disclose various claim elements and fails to articulate why it
would have been obvious to combine the cited references. Accordingly, Petitioner
has failed to articulate specific reasoning, based on evidence of record, to support
the legal conclusion of obviousness for the Challenged Claims.

II.  Summary of the Board’s Findings

The Board instituted inter partes review with respect to the following

grounds:
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