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l. INTRODUCTION

Petitioner, having requested review in the Petition for Inter Partes Review
filed in IPR2017-00793 (the “Petition”), respectfully requests reconsideration of
the Decision Denying Instituting Inter Partes Review (the “Decision”) of U.S.
Patent No. 8,887,308 (the “*308 Patent”).!

The Petition was denied because the Patent Trial and Appeal Board (the
“Board”) misapprehended Petitioner’s argument in the Petition as to what in
Muller corresponded to the claimed “computer readable authorization object.”
Based on this misapprehension, the Board asserted that the Petition did not
“explain adequately how items [mentioned in the Petition] meet all the
requirements of” the claim limitations for “a computer readable authorization
object by writing into the data store of (a) . .. .” and “wherein the computer
readable authorization object is processed by the apparatus of (a) using a cross-
referencing action during subsequent user access requests to determine one or more
of a user access permission for the cloud digital content.”

The Decision overlooks and misapprehends several aspects of the Petition as

detailed below. Petitioner respectfully requests rehearing on these points.

! Prior art and other abbreviations are those used in the Petition and the Decision
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II. RELIEF REQUESTED

Petitioner requests a rehearing of the Decision and institution of an inter
partes review (“IPR”) based on obviousness over Ameerally” and Muller®, as set
forth in the Petition.

I1l. STANDARD OF REVIEW
Under 37 C.F.R. § 42.71(c), “[w]hen rehearing a decision on petition, a

panel will review the decision for an abuse of discretion.” An abuse of discretion
occurs when a “decision was based on an erroneous conclusion of law or clearly
erroneous factual findings, or ... a clear error of judgment.” PPG Indus. Inc. v
Celanese Polymer Specialties Co. Inc., 840 F.2d 1565, 1567 (Fed. Cir. 1988)
(citations omitted). The request must “specifically identify all matters the party
believes the Board misapprehended or overlooked and the place where each
matter was previously addressed in a motion, an opposition, or a reply.” 37 C.F.R.
8§ 42.71(d). The PTAB has noted that, “in [its] view, when [it] recognize[s] that [it
has] misapprehended or overlooked a significant fact, the necessary abuse of
discretion” is established. IPR2014-01279, Paper 18 at 8 (noting that “[t]he ‘abuse

of discretion’ standard applicable to requests for rehearing of decisions not to

2 U.S. Patent Application Pub. No. 2006/0212401 (Ex. 1004; “Ameerally”).

% U.S. Patent Application Pub. No. 2005/0203959 (Ex. 1005; “Muller™).
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institute is based on the Director’s rule (37 C.F.R. 8 42.71(c)), and not necessarily
Acrticle I11 practice”).

IV. MATTERS MISAPPREHENDED / OVERLOOKED - OBVIOUSNESS
OVER AMEERALLY AND MULLER

A.  The Decision misapprehended and overlooked Petitioner’s
explanation of how the stored media access response information
of Muller corresponds to the claimed “computer readable
authorization object.”

The Decision asserted on pages 10-11 that:
Petitioner asserts, at various points in the Petition, that
each of the following items in Muller corresponds to the
recited “computer readable authorization object”: query
data response from the media commerce server; media
commerce server response; media access response; media
content URL; a download key; a security token; digital
media item components 115; license keys; user account
information; media access information; media access
response information; licensing information; DRM data;
media storage access pointers; media information
response; various combinations of these items; and
various combinations of these items when “written into

the memory of the client computer.” This listing is
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