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ON BEHALF OF THE PETITIONER: 
 

NICHOLAS WHILT, ESQUIRE 
BRIAN COOK, ESQUIRE  
O'Melveny & Myers, LLP 
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CHRIS J. COULSON, ESQUIRE 
MICHAEL N. ZACHARY, ESQUIRE  
Bunsow DeMory, LLP 
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  The above-entitled matter came on for hearing on Friday, June 
29, 2018, commencing at 10:00 a.m., at the U.S. Patent and Trademark 
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P R O C E E D I N G S 1 

-    -    -    -    - 2 

JUDGE McSHANE:  Good morning, everyone.  We are here to 3 

conduct the hearings in IPR2017-01190 and IPR2017-01218.  If we could 4 

have appearances, please, who is here from petitioner?   5 

MR. WHILT:  Nick Whilt for petitioner, Samsung.  And I'm also 6 

joined by my colleague, Brian Cook.  7 

JUDGE McSHANE:  And who do we have from patent owner? 8 

MR. COULSON:  Good morning, Your Honors.  My name is 9 

Chris Coulson with Bunsow DeMory on behalf of patent owner, Image 10 

Processing Technologies.  With me, also from Bunsow DeMory, is Michael 11 

Zachary.  12 

JUDGE McSHANE:  So we sent out an order on this oral hearing 13 

or these oral hearings, and in that we included the general guidance for 14 

today.  And what we are going to do is we are going to have the arguments 15 

for the 1190 case first, and then we are going to follow it with the 1218 case.  16 

The way that we are going to handle each case is the petitioner is going to 17 

present its arguments.  You are going to have 30 minutes for that.  You can 18 

reserve rebuttal time.  Patent owner is going to provide its response, and then 19 

petitioner can use any rebuttal time it has.   20 

A couple of reminders here, I have a feeling that you folks have 21 

been here before PTAB before, but just a few reminders.  If you are using 22 

demonstratives, please call out the demonstrative numbers.  It helps the 23 

record, of course, and we do have Judge Quinn attending remotely, and it 24 
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helps her even more.  And if you could, please, use the microphone as well, 1 

it helps the court reporter as well as Judge Quinn and us to get a clear record.   2 

And please, if you have objections, please don't interrupt the other 3 

party while they are speaking.  Wait until you have an opportunity to speak 4 

and then present your objections.   5 

Any questions on any of that?   6 

MR. WHILT:  No, Your Honor.  7 

MR. COULSON:  Your Honor, I do have a question.  Do we have 8 

a total for both IPRs of 30 minutes?  That was my understanding of the 9 

order.  Or is it a total of hour that's broken into 30 minutes for each IPR?   10 

JUDGE McSHANE:  It was per case, right.  So I believe that was 11 

clear in the order.  12 

MR. COULSON:  That's fine, Your Honor.  I just wanted to 13 

clarify.  14 

MR. WHILT:  My understanding, Your Honor, was that it was an 15 

hour for each case and 30 minutes for each side per case.  16 

JUDGE McSHANE:  Yeah, it says each party will be permitted 17 

30 minutes per proceeding. 18 

MR. COULSON:  Thank you, Your Honor.   19 

JUDGE McSHANE:  So that's the deal so that you get 30 minutes 20 

per proceeding.  He gets 30 minutes per proceeding, okay.  And they are two 21 

separate proceedings.   22 

MR. COULSON:  Thank you, Your Honor.   23 

JUDGE McSHANE:  So petitioner, if you would like to proceed, 24 

please, and do you want to reserve rebuttal time?   25 
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MR. WHILT:  Yes, Your Honor.  May I reserve 8 minutes for 1 

rebuttal.   2 

JUDGE McSHANE:  What I'm going to do is put 30 minutes on 3 

the clock and then we'll see how you make your progress and we'll work 4 

from there.   5 

MR. WHILT:  Good morning, Your Honors.  My name is Nick 6 

Whilt, and I'm representing petitioner, Samsung, in IPR2017-1190.  The 7 

only claim at issue in this IPR is claim 39 of the '518 patent.  So we are only 8 

going to be focusing on that claim today.  9 

JUDGE CHANG:  May I interrupt you.  Do you have any 10 

demonstratives for the court reporter?   11 

MR. WHILT:  I apologize, Your Honor.   12 

JUDGE CHANG:  Oh, okay.  I thought all that was for the court 13 

reporter.  Thank you very much.   14 

MR. WHILT:  So I'm going to jump to slide 18.  I would like to 15 

begin by addressing claim construction.  As Samsung addressed in -- 16 

explained in its briefs, claim construction is largely unnecessary to deciding 17 

this IPR.  And therefore, unless the Board has questions regarding other 18 

claim construction issues, I only plan to address the patent owner's proposed 19 

construction for element 39D which is quoted on slide 18.   20 

The reason I would like to address this proposed -- the patent 21 

owner's construction of this term is because the Board rejected the proposed 22 

construction in the institution decision, and if the Board maintains its 23 

interpretation, then there's no dispute that each one of the prior art references 24 

in this IPR discloses element 39D.  And the reason for that is because the 25 
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