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PROCEEDINGS

1 - - - - -

2 JUDGE GIANNETTI: Please be seated. So we're back from our

3 break and this is the second case we will be hearing this afternoon, case IPR

4 2017-01661. The panel is the same panel as we had for the previous case,

5 myself, Judge Giannetti, Judge Clements and Judge Howard, and again

6 Judge Howard will be presiding. Judge Howard.

7 JUDGE HOWARD: Thank you. We'll skip the preliminaries and get

8 right down to the argument. Mr. Lowes, will you be arguing again?

9 MR. LOWES: No, Your Honor. My colleague Adam Fowles will
10 argue.
11 JUDGE HOWARD: Okay. And there's 45 minutes for this argument.
12 How much time would you like to reserve?
13 MR. FOWLES: Your Honor, I'd like to reserve ten minutes of time
14 for rebuttal.
15 JUDGE HOWARD: Okay. And I will let you know when you come
16  within five minutes of that rebuttal time.
17 MR. FOWLES: Thank you.
18 JUDGE HOWARD: You may begin when you're ready.
19 MR. FOWLES: Thank you, may it please the Board, and as already
20 indicated my name is Adam Fowles. I'm representing Petitioners RPX and
21  Ericsson, just for the record.
22 Today we'll be focusing on the areas of dispute between the parties
23 and as was indicated in the previous proceeding, because claim construction
24 is shared between these two I'll be skipping that portion of my presentation
25 today unless the Board has any additional questions on that point.
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1 Otherwise, turning to slide 2. The other areas of discussion we plan
2 on addressing today include first, that a POSITA would have been motivated
3 to combine Lee and Fichou with Golden, second, that a Golden combination
4 with Fichou and Lee renders obvious every limitation of independent claim
5 1. Independent claim 1 is the independent claim for which all the limitations
6 were argued in Patent Owner's reply briefing and the limitations are in
7 common with those in independent claim 13.
8 So turning to slide 3. This reproduces the independent claim 1
9 language and specifically starting at line 62 there the language of “providing
10 by the controller to the portal routing instructions for traffic corresponding to
11  the connection so that the traffic is directed by the portal based only on the
12  routing instructions” is one point that we'll be talking about today. The next
13 isthe "required route supported by the portal and dynamically provisioned
14 by the controller.” And finally, about the teaching of control paths for the
15 connection are supported only between each of the originating and
16 terminating end points and the controller.
17 Just to complete this overview, turning to slide 4 there were three
18 instituted grounds for this IPR. The first ground is the combination of
19 Golden, Fichou and Lee with respect to the independent claim and the other
20 grounds rely on Golden, Fichou and Lee in combination as well with the
21  addition of Har and Pillai for certain aspects of those additional claims.
22 Turning now to slide 8. We'll just dive right into an overview of
23 Golden and the other references. Golden describes ways to provide a
24  guaranteed quality of service between any end stations providing on demand
25  reserve band with connections, what it calls virtual circuit connections, that
26  are set up when requested and when done they are released or torn down.
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1 JUDGE GIANNETTI: Pardon me, counsel. Which slide are you on
2 now?
3 MR. FOWLES: I'm still on slide 8.
4 JUDGE GIANNETTI: Okay fine, I have it.
5 MR. FOWLES: Okay. We have another copy if you need it as well.
6 JUDGE GIANNETTI: 1 haveit.
7 MR. FOWLES: So, for example, Golden teaches that one of the types
8 of services that it supports for which applications may request service is
9 video conferencing which is one of the types of high quality service
10 connections that the 119 patent itself indicates as an example. Golden
11 teaches managing these requests with what it calls an enterprise control point
12 and I've reproduced here figure 9 from Golden which illustrates this
13  enterprise control point 50 which is a controller and as well in this figure we
14 see on the left hand side what is called an upgraded host 102 that is in
15 communication with this ECP50 and we also see the ECP50 in
16 communication with switches 56 along a path, and finally we see here on the
17  right hand side a host/router 94 and you'll notice that this host/router 94 does
18 not have a signaling channel 58 to the ECP50.
19 If we could turn to slide 9, however, we see that Golden teaches that
20  this host 94 can be similarly upgraded as the host 102 on the left hand side,
21 and what would that mean? That would mean that this host 102 on the right
22 hand side when similarly upgraded would likewise include a daemon
23 process 106 and a signaling interface 104.
24 JUDGE GIANNETTI: So counsel, let me just stop you there. Is it
25  correct that this figure that you've shown in slide 9 did not appear in the
26  patent?
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