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I. INTRODUCTION

As demonstrated in the Petition (Paper 1), the claims of the 212 patent are
nothing more than the obvious combination of a prior art pedometer capable of
calculating a distance traveled by multiplying a number of steps counted by the step
counter by a stride length that varies according to a rate at which steps are counted
together with a pedometer having a heart rate monitor. Patent Owner’s arguments
to the contrary cannot withstand scrutiny.

First, as the Decision (Paper 7) noted, “none of the independent claims recite
‘for a particular use.”” Paper 7 at 17. Nor do any of the dependent claims recite “for
a particular user.” Patent Owner’s attempts to insert this phrase into the claims is
misguided and contrary to the law.

Second, even if the claims were construed to include the phrase, Levi discloses
calibration for a particular user. See Paper 1 at 35-36. Patent Owner’s attempts to
mischaracterize Levi are directly contradicted by a plain reading of Levi, which
specifically explains that the calibration process “is particular to the individual
person using the system.” EX1001 at 6:22-25.

Further, as set forth in the Petition, Jimenez discloses a transmitter and
receiver. See Paper 1 at 46-47 and 68. The terms transmitter and receiver are

undefined by the *212 patent, and Petitioner submits that any component that sends
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