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UNITED STATES PATENT AND TRADEMARK OFFICE 

____________ 
 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
____________ 

 
GOOGLE LLC, 

Petitioner, 
 

v. 
 

IPA TECHNOLOGIES INC., 
Patent Owner. 
____________ 

 
Case IPR2018-00474 
Patent 6,742,021 B1 

____________ 
 
 

Before DEBRA K. STEPHENS, THOMAS L. GIANNETTI, and 
BART A. GERSTENBLITH Administrative Patent Judges. 
 
GERSTENBLITH, Administrative Patent Judge. 

 

DECISION 
Denying Petitioner’s Request for Rehearing 

37 C.F.R. § 42.71 
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 INTRODUCTION 

Google LLC (“Petitioner”) filed a Petition requesting institution of 

inter partes review of claims 1, 2, 5, 7–13, 15–20, 22–26, 72, 73, 76, 78–89, 

and 127–132 of U.S. Patent No. 6,742,021 B1 (“the ’021 patent”).  Paper 1 

(“Pet.”).  IPA Technologies Inc. (“Patent Owner”) timely filed a Preliminary 

Response.  Paper 6 (“Prelim. Resp.”).  

In our Decision Denying Institution (Paper 7, “Dec.” or “Decision”), 

we denied the Petition as to all claims.  We determined that Petitioner had 

failed to satisfy its burden of demonstrating a reasonable likelihood of 

showing, under 35 U.S.C. § 102(b), that its principal reference, Cheyer,1 was 

disseminated or publicly accessible prior to one year before the effective 

filing date of the ’021 patent and, therefore, did not qualify as prior art under 

35 U.S.C. § 102(b).  Dec. 6–15. 

Petitioner timely filed a Request for Rehearing under 37 C.F.R. 

§ 42.71(d), requesting reconsideration of our decision not to institute trial.  

Paper 8 (“Req. Reh’g” or “Request”).  Petitioner’s grounds for rehearing are 

that the Board’s decision denying institution (i) overlooked or 

misapprehended “central facts” presented by Petitioner allegedly showing 

Cheyer was publicly accessible, and (ii) misapprehended “controlling case 

law” as to the public availability of Cheyer.  Id. at 3–15.  With our 

authorization (Paper 9), Patent Owner filed an Opposition to Petitioner’s 

Request for Rehearing (Paper 10, “Opp.”), and Petitioner subsequently filed 

a Reply in Support of its Request for Rehearing (Paper 11, “Reply to Opp.”).  

Petitioner suggests that the Request be considered by an expanded panel, 

                                           
1 Adam Cheyer and Luc Julia, Multimodal Maps: An Agent-based Approach, 
SRI International (dated June 9, 1995). 
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including the Chief Administrative Patent Judge of the Patent Trial and 

Appeal Board.  Req. Reh’g 14–15. 

For the reasons provided below, we deny Petitioner’s Request. 

 ANALYSIS 

The applicable standard for a request for rehearing whether to institute 

trial is set forth in 37 C.F.R. § 42.71(c), which provides in relevant part: 

“When rehearing a decision on petition, a panel will review the decision for 

an abuse of discretion.”  Section 42.71(c), in turn, references 37 C.F.R. 

§ 42.71(d), which provides a request for rehearing “must specifically 

identify all matters the party believes the Board misapprehended or 

overlooked, and the place where each matter was previously addressed in a 

motion, an opposition, or a reply.”  37 C.F.R. § 42.71(d).  The party 

challenging a decision bears the burden of showing the decision should be 

modified.  Id. 

A.  The Petition 

The Petition presents two grounds of challenge under 35 U.S.C 

§ 103(a).  Pet. 4.  Each ground relies on Cheyer as the principal reference.  

Id.  The Petition relies on Exhibit 1012 as representing Cheyer, throughout 

its obviousness analysis.  See, e.g., id.  Exhibit 1012 itself bears no indicia of 

publication (e.g., a copyright notice or the name of a technical journal); 

rather, the first page merely bears the date June 9, 1995.  Ex. 1012, 1. 

The Petition includes a brief discussion (less than two pages) of 

Cheyer’s status as a printed publication.  Pet. 4–5.  The discussion appears 

directed to Exhibit 1012.  The Petition relies on the June 1995 date on the 

first page of Exhibit 1012.  Id. at 4 (citing Ex. 1012, 1).   
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The Petition contends that Cheyer was first published in May 1995, at 

the International Conference on Cooperative Multimodal Communication 

(CMC/95).  Id.  The Petition further contends a paper by Moran (Ex. 1029) 

includes a citation to Cheyer and instructions on how to retrieve Cheyer.  Id. 

at 5.  Referring to Exhibit 1030, the Petition also contends “a web page of 

the original assignee SRI International (‘SRI’) . . . archived by the Internet 

Archive, describes Cheyer, with respect to the CMC/95 conference, specifies 

‘24-26 May 1995’ as the date, and includes a link to download Cheyer.”  Id. 

at 5 (citing Ex. 1030, 1).  Finally, referring to Exhibit 1031, the Petition 

states “a full viewable copy of Cheyer was made available at SRI’s website 

at least as early as 1997.”  Id. (citing Ex. 1031, 1–22).   

B.   The Decision Denying Institution 

The Decision Denying Institution addresses each of the Petition’s 

contentions regarding the public accessibility of Cheyer.  Dec. 6–15.  For 

example, the Decision discusses at length the Petition’s main contention that 

Cheyer was published at the May 1995 CMC/95 conference.  Id. at 9–11.  

The Decision notes that the “Lecture Notes” (Ex. 1032), relied on by 

Petitioner to establish a May 1995 publication date and the public 

accessibility of Cheyer, refer to a revised version of Cheyer, which 

Petitioner’s analysis fails to explain.  Id. at 10–11.  The Decision further 

points out the discrepancy between the June 1995 date of Exhibit 1012 and 

the Lecture Notes version.  Id. at 10.  Moreover, the Decision notes: 

“Petitioner fails to provide any testimonial or other direct evidence that 

copies of either version of Cheyer (the Exhibit 1012 version or the 

Exhibit 1032 Lecture Notes version) were disseminated at the CMC/95 

conference.”  Id. at 11. 
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The Decision also addresses at length Moran’s citation of Cheyer, and 

finds it unconvincing for several reasons, including that “Petitioner fails to 

provide testimonial or other evidence that the link provided in the [Moran] 

article actually worked at the relevant time period, what content was 

included at the linked website, how one would find Cheyer after selecting 

the link, or which version of Cheyer allegedly was accessible via the link.”  

Id. at 12–13. 

Finally, the Decision addresses the SRI International web page.  Id. at 

13–15.  The Decision concludes that the website evidence is insufficient 

proof of public accessibility: 

There is no evidence that whatever version of Cheyer (if any) 
was linked on the SRI website was ever downloaded, or that a 
search engine could have been used to find it.  Thus, even if we 
were to assume that Cheyer was available online (i.e., technical 
availability), Petitioner fails to point to any persuasive evidence 
of public accessibility to the document or the SRI website.   

Id. at 14. 

It is against this background that Petitioner’s contention that the Board 

misapprehended or overlooked alleged evidence of public accessibility of 

Cheyer presented in the Petition must be examined.   

C.  Petitioner’s Contention that “Central Facts” Were Overlooked 

In its Request, Petitioner does not contest the Board’s conclusion that 

the proofs it presented of Cheyer’s public availability at CMC/95 were 

insufficient.  See generally Req. Reh’g.  Rather, Petitioner now relies 

entirely on its assertion that Cheyer was publicly available on SRI’s website.  

Req. Reh’g 3–4.  As noted supra, this argument was considered at length in 

the Decision Denying Institution and found insufficient.  Dec. 13–15. 
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