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S.D S‘trR T
IN THE UNITED STATES DISTRICT COURT EASTERNddTRJ’CTT
EASTERN DISTRICT OF ARKANSAS
BATESVILLE DIVISION

BAD BOY, INC.

v, No.Cv-_ L Ty - oS

INTIMIDATOR, INC. AND
RF PRODUCTS, INC. DEFEND

This case assigned to District Ju
and to Magistrate Judge
Comes now the Plaintiff, Bad Boy, Inc., by and through its undersigned attorneys, and for its

COMPLAINT

complaint against the Defendants, Intimidator, Inc. (“Intimidator”) and RF Products, Inc. (“RF
Products”), alleges and states the following:

1. Plaintiff is a corporation organized and existing under the laws of the State of
Arkansas, with its principal place of business located in Batesville, Arkansas. Plaintiff engages in the
manufacture and sale of residential and commercial grade zero turn mowers under the trademark
BAD BOY. Plaintiff does substantial business in the State of Arkansas, including the Eastern District
of Arkansas, Batesville Division.

2. Defendant Intimidator is a corporation organized and existing under the laws of the
State of Arkansas, with its principal place of business located in Batesville, Arkansas. Intimidator
manufactures residential and commercial grade zero turn mowers under the trademark SPARTAN.
Intimidator does substantial business in the State of Arkansas, including the Eastern District of

Arkansas, Batesville Division.
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District of Arkansas, Batesville Division.

4. Intimidator and RF Products (collectively “Defendants) have common ownership,
specifically Robert Foster.

5. Defendants have made and/or sold SPARTAN mowers, including the infringing
mowers that are the subject of this lawsuit, in the State of Arkansas, including the Eastern District of
Arkansas, Batesville Division.

6. This is an action for patent infringement arising under the Patent Laws of the United
States, Title 35 of the United States Code. This Court has jurisdiction over this matter pursuant to 28
U.S.C. §1338. More specifically, the Court has subject matter jurisdiction pursuant to 28 U.S.C.
§§1331 and 1338(a) because the claims in this case arise under the Patent Act, 35 U.S.C. § 271, et
seq.

7. This Court has personal jurisdiction over Defendants and venue is proper in the
Eastern District of Arkansas, Batesville Division, pursuant to 28 U.S.C. §1391(b) and (c) and 28
U.S.C. §1400 in that Defendants reside in the Eastern District of Arkansas, Batesville Division,
regularly transact business in the Eastern District of Arkansas, Batesville Division, and have
committed the acts complained of herein within the Eastern District of Arkansas, Batesville
Division, and elsewhere, which acts have caused injury to Plaintiff both within the Eastern District of
Arkansas, Batesville Division, and elsewhere.

8. Plaintiff has manufactured and sold residential and commercial grade zero turn

mowers for many years.



https://www.docketalarm.com/

v

NN VT
13X00d

"Wod Wlie|el}a)d0p Je s)Jewldalem JNoYlIM sjusindop 14N0od pajedijuayine puld

Case 1:17-cv-00070-DPM Document 1 Filed 08/29/17 Page 3 of 21

10. On August 15, 2017, after a full and fair examination, the United States Patent and
Trademark office duly and legally issued US Patent No. 9,730,386, entitled “Suspension System for
Lawnmowers” (‘386 Patent”). A true and correct copy of the ‘386 Patent is attached hereto and
incorporated herein as Exhibit “A”. By means of an assignment recorded at the United States Patent
and Trademark Office on January 6, 2017, the Inventors, Charles Bradley Covington and Warren
Long, assigned all rights, title, and interest in the patent application granted as the ‘386 Patent to
Plaintiff. A true and correct copy of the assignment is attached hereto and incorporated herein as
Exhibit “B”. The ‘386 Patent was issued to the Plaintiff as the assignee.

11. Since its issuance, Plaintiff’s ‘386 Patent has been in full force and effect. Plaintiff
owns all right, title and interest in the ‘386 Patent, including the right to sue for past, present and
future infringements.

12.  Defendants are making, using, selling, and/or offering for sale mowers that infringe
on one or more claims of the ‘386 Patent. The infringing mowers are marketed by Defendants under
the name “SPARTAN SRT” and possibly other names as well.

13.  Defendants have sold their infringing mowers to retail stores within the State of
Arkansas and advertise their infringing mowers via internet websites including one they maintain

(i.e. www.spartanmowers.com) that is accessible from the Eastern District of Arkansas, Batesville

Division. Upon information and belief, Defendants also own and operate interactive websites,

including www.spartanmowers.com, that market the infringing mowers. Furthermore, Defendants’

infringing mowers may be obtained by consumers at retail establishments within the Eastern District
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15.  Defendants continue to willfully infringe on Plaintiff’s ‘386 Patent.

16.  Defendants will continue to infringe on Plaintiff’s ‘386 Patent unless enjoined and
restrained by the Court. As a direct and proximate result of Defendants’ patent infringement, Plaintiff
has suffered and will continue to suffer irreparable harm. In addition, Plaintiff has been, and will
continue to be, harmed and injured in its business and property and has sustained, and will continue
to sustain, damages to its business, property and profits.

COUNT 1 (PATENT INFRINGEMENT)

17.  Plaintiffrestates and incorporates the allegations contained in paragraphs 1-16 herein.

18.  The above-referenced patent, United States Patent Number 9,730,386 (the ‘386
Patent), is valid, was duly and legally issued by the United States Patent and Trademark Office, and
is owned exclusively by Plaintiff.

19. Defendants are making, using, selling, and/or offering for sale mowers, which
infringe on one or more claims of United States Patent Number 9,730,386 in contravention of 35
U.S.C §271.

20.  Defendants’ activities with respect to Plaintiff’s patent have been without the express
or implied license of Plaintiff.

21.  Defendants have directly infringed, both literally and/or under the doctrine of
equivalents, the ‘386 Patent, and continues to directly infringe the ‘386 Patent.

22.  Defendants’ infringement of the ‘386 Patent is willful.

23.  Defendants’ infringing actions have caused, and will continue to cause if not
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upon the ‘386 Patent.

25.  Plaintiff has been, and will continue to be, harmed and injured in its business and
property and has sustained, and will continue to sustain, damages to its business, property and
profits, for which it is entitled to judgment.

26.  Defendants’ past and continuing infringement of the ‘386 Patent has been deliberate
and willful.

27.  Defendants’ conduct warrants an award of treble damages pursuant to 35 U.S.C.
§284.

28.  Defendants’ conduct warrants a finding of an exceptional case and an award of
attorneys’ fees to Plaintiff pursuant to 35 U.S.C. §285.

29.  Plaintiff is entitled to actual and enhanced damages for Defendants’ willful
infringement acts as determined at the trial of this matter, and to reasonable attorney’s fees, costs and
interest.

WHEREFORE, the Plaintiff, Bad Boy, Inc., prays that it be granted judgment against the
Defendants, Intimidator, Inc. and RF Products, Inc., jointly and severally, and that it be awarded the
following relief:

A. A judgment that Plaintiff’s ‘386 Patent is valid and enforceable and that Defendants
have willfully infringed and actively induced others to infringe the 386 Patent.

B. A permanent injunction prohibiting Defendants from infringing upon the above

referenced patent, as provided in 35 U.S.C. §283.

. o - ~



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




