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I. Introduction. 

The Board should deny institution of this proceeding because Petitioners do 

not come close to meeting their burden.  The Petition does not establish by a 

preponderance of the evidence that claims 1-2, 5-6, 8-9, 12-13, 15-16, 19-20, 22-

23, 26-27, 29-30, 33-34, 36-37, or 40-41 of U.S. Patent 8,897,828 (“the ’828 

patent”) are obvious over the proposed Grounds.  Rather than presenting new art 

and arguments not previously considered during prosecution, the Petition relies on 

the exact same reference—Zeira—and rehashes arguments that the Examiner and 

Board have already heavily considered for the independent claims.  Because the 

Petition presents arguments that are duplicative of those considered during 

prosecution of the ’828 patent, the Board should deny institution under 35 U.S.C. 

§ 325(d). 

The Petition fails for the exact same reasons the claims of the ’828 patent 

were found allowable—the prior art does not render obvious the claimed power 

control process that depends on whether accumulation has been enabled for user 

equipment (UE) transmission power.  Simply put, the prior art does not describe 

performing particular actions in response to whether or not accumulation has been 

enabled. Nor has the Petition established that a “single physical channel” carrying 

“an allocation of a scheduled uplink resource and a TPC command” or “receiving, 

by the UE,” or “sending, by the wireless network” “an indication of whether 
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accumulation of transmit power control (TPC) commands is enabled” are obvious 

in view of the art presented in the Petition. Thus, in view of the redundant and 

flawed arguments presented in Petition, the Board should deny institution of an 

inter partes review against the ’828 patent. 

II. The ’828 Patent Presents a Novel Approach to Transmit Power Control 
In a Wireless Network. 

Wireless communication networks require a balancing of signal power to 

avoid several problems.  For example, “radio signals transmitted with increased 

power result in fewer errors when received than signals transmitted with decreased 

power.  Unfortunately, signals transmitted with excessive power may interfere with 

the reception of other signals sharing the radio link.”  (’828 patent, Ex. 1001, 1:18-

22.) In particular, this balancing is important for user equipment (UE) such as a 

mobile device to communicate with a base station.  (See id. at 1:43-49.) 

One metric for determining a desired transmit power is to determine a target 

signal to noise-plus-interference ratio (SNIR).  (Id. at 1:50-51.)  Using the target 

SNIR, a UE may adjust its transmission power level depending on various factors, 

such as the path loss detected on a communication channel.  In this manner, the UE 

may increase or decrease the transmit power to compensate for the path loss and to 

achieve a target SNIR. (See  id. at 2:5-32.) 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


