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PTO/SB/26

Doc Code: DIST.E.FILE US. Patent and Trademark Office

Document Description: Electronic Terminal Disclaimer - Filed Department of Commerce

Electronic Petition Request TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING REJECTION OVER A
llPRIOR” PATENT

Title of Invention

BREATHING ASSISTANCE APPARATUS

IX Filing of terminal disclaimer does not obviate requirement for response under 37 CFR 1.111 to outstandingOffice Action

g This electronic Terminal Disclaimer is not being used for a Joint Research Agreement.

Fisher & Paykel Healthcare Limited 100%

The owner(s) with percent interest listed above in the instant application hereby disclaims, except as provided below, the

terminal part of the statutory term ofany patent granted on the instant application which would extend beyond the expiration

date of the full statutory term of prior patent number(s)

9974914

as the term of said prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees that any patent so

granted on the instant application shall be enforceable only for and during such period that it and the prior patent are commonly

owned. This agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors

or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of the term ofany patent granted on the instant

application that would extend to the expiration date of the full statutory term of the prior patent, "as the term of said prior patent

is presently shortened by any terminal disclaimer," in the event that said prior patent later:

- expires for failure to pay a maintenance fee;
- is held unenforceable;

- is found invalid by a court of competentjurisdiction;

- is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;

- has all claims canceled by a reexamination certificate;
- is reissued; or

- is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer.

@ Terminal disclaimer fee under 37 CFR 1.20(d) is included with Electronic Terminal Disclaimer request.
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O I certify, in accordance with 37 CFR 1.4(d)(4), that the terminal disclaimer fee under 37 CFR1.20(d)
required for this terminal disclaimer has already been paid in the above-identified application.

Applicant claims the following fee status:

0 Small Entity

0 Micro Entity

@ Regular Undiscounted

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and

beliefare believed to be true; and further that these statements were made with the knowledge that willful false statements and

the like so made are punishable by fine or imprisonment, or both, under Section 1001 ofTitle 18 of the United States Code and

that such willful false statements mayjeopardize the validity of the application or any patent issued thereon.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

I certify, in accordance with 37 CFR 1.4(d)(4) that I am:

© An attorney or agent registered to practice before the Patent and Trademark Office who is of record in
this application

Registration Number 42611

O A sole inventor

O Ajoint inventor; I certify that I am authorized to sign this submission on behalf ofall of the inventors as evidenced by the
power of attorney in the application

0 Ajoint inventor; all of whom are signing this request

5' t

*Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner).

Form PTO/SB/96 may be used for making this certification. See MPEP § 324.
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Electronic Patent Application Fee Transmittal

Title of Invention: BREATHING ASSISTANCE APPARATUS

First Named Inventor/Applicant Name: Alastair Edwin McAuley

Attorney Docket Number: FPHCR.112C5

Filed as Large Entity

Filing Fees for Utility under 35 USC111(a)

Sub-Total in

Description Fee Code Quantity USD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Patent-Appeals-and-lnterference:

Post-Allowance-and-Post-lssuance:
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- - . Sub-Total in

Miscellaneous:

Total in USD (5) 
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Doc Code: DISQ.E.F|LE

Document Description: Electronic Terminal Disclaimer — Approved

Application No.2 15087775

Filing Date: 31-Mar-2016

Applicant/Patent under Reexamination: McAuley

Electronic Terminal Disclaimer filed on September 10, 2018

E APPROVED

This patent is subject to a terminal disclaimer

|:| DISAPPROVED

Approved/Disapproved by: Electronic Terminal Disclaimer automatically approved by EFS-Web

US. Patent and Trademark Office
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Electronic Acknowledgement Receipt

“—

——

Title of Invention: BREATHING ASSISTANCE APPARATUS

——

Payment information:

 
Deposit Account 111410

Authorized User Chelsea Veinot

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

37 CFR 1.16 (National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document Document Descri tion File Size(Bytes)/ Multi Pages
Number p Message Digest Part /.zip (if appl.)

1 Terminal Disclaimer—Filed (Electronic) eTerminaI—Disclaimer.pdf d991 89777af2dOa7f047fe5c0e2299ef5f1 d4
87d

Information:

2 Fee Worksheet (SBO6) fee—info.pdf b3e88743813e6c7a4d8517b5cdaZa9d8bc
bbd94

Information:

Total Files Size (in bytes)

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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UNITED STATES DEPARTIVEENT OF COlVllVIERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov 

APPLICATION NUMBER PATENT NUMBER GROUP ART UNIT REQUEST ID

15/087,775 9539405 3778 67732

PAIR Correspondence Address/Fee Address Change

The following fields have been changed to Customer Number 10802 on 07/16/2018 Via Private PAIR in View of

the certification copied below that authorized the change.

0 Maintenance Fee Address

The address for Customer Number 10802 is:

10802

Ipan Intellectual Property Associated Network GMBH
Munchener Strasse 14

Munich, D-85540
GERMANY

I certify, in accordance with 37 CFR 1.4(d)(4) that I am:

An attorney or Agent of Record registered to practice before the Patent and Trademark Office who has been given

power of attorney in this application

 
I' egistration Number: 44304
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMlVHSSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.

 
15/087775 01/10/2017 9539405 FPHCR 112C5

20995 7590 12/21/2016

KNOBBE MARTENS OLSON & BEAR LLP
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment is 0 day(s). Any patent to issue from the above—identified application will include

an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information

Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the

Office of Patent Legal Administration at (571)—272—7702. Questions relating to issue and publication fee

payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management

(ODM) at (571)-272-4200.

APPLICANT(S) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Alastair Edwin McAuley, Dallas, TX;
Fisher & Paykel Healthcare Limited, Auckland, NEW ZEALAND;
Craig Robert Prentice, Auckland, NEW ZEALAND;
Oliver Gleeson, Auckland, NEW ZEALAND;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location

for business investment, innovation, and commercialization of new technologies. The USA offers tremendous

resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage and facilitate business investment. To learn more about why the USA is the best country in

the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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Receipt: date:

Cl,

to

A)
i Z

10/13/2016 15087775 -- GAD: 3778

PTO/SB/08 En uivalent

  
Examiner Signature

 

/Annette Dixon] (11/07/2015)

 

 

15/087,775

INFORMATION DISCLOSURE March 31, 2016

STATEMENT BY APPLICANT A'aSta” Edw‘” M°A“'ey

(Multiple sheets used when necessary) Annette Fredricka Dixon

SHEET 2 OF 4 FPHCR.112C5

U.S. PATENT DOCUMENTS

Examiner Document Number Publication Pages, Columns, Lines Where
Initials Number - Kind Code (If known) Date Relevant Passages or

Example: 1,234,567 B1 MM-DD-YYYY Relevant FIgures Appear

40 2003/0196658 10-23-2003 Ging et al.

41 20040118406 06-24-2004 Lithgow et al.

42 2004/0149280 08-05-2004 Semeniuk

43 2004/0182398 09-23-2004 Sprinkle et al.

44 2006/0042629 03-02-2006 Geist

45 2007/0044804 03-01-2007 Matula et al.

46 D595,841 07-07-2009 McAuIey et al.

FOREIGN PATENT DOCUMENTS

. Foreign Patent Document Publication Pages, Columns, Lines
ExamIner Country Code-Number—Klnd Date Name Where Relevant Passages T1

|nItIa|s Code or Relevant FIgures
85.5(5) a heel ExamoIe: JP 1234557 A1 MM'DD'YYYY Auear

owmént) 47 DE 10312881 B3 OW Dragerwerk AG 05/2004 x - Abs

H/ 48 GB2173274 12-04-1997 Ruesch Willy AG

50 W0 1998/57691 12-23-1998 Resmed Limited

Map Medizintechnik Fur
51 WO 2001/062326 08-30-2001 Artzt Und Patient GmbH &

Co. KG

53 WO 2004/041342 05-21-2004 Resmed Limited

  
 

 
Date Considered

*Examiner: |nitia| if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with neXt communication to applicant. 

T - Place a check mark in this area when an English language Translation is attached.
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. ,IAEWB'T1006-PAGE 10
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Receipt date: 04/01/2016

(Multiple sheets used when necessary)

SHEET 6 OF 12

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

U.S. PATENT DOCUMENTS

Attorney Docket No.

 

PTO/SB/08 En uivalent

15/087,775

March 3 1, 2016

Alastair Edwin MCAuley

Unknown

Unknown

FPHCR. 1 12C5

Pages, Columns, Lines Where
Relevant Passages or

Relevant Figures Appear

Examiner Document Number Publication
Initials Number - Kind Code (If known) Date

Example: 1,234,567 B1 MM-DD-YYYY

151 2003/0121519 07-03-2003 Estes et al.

CI’xan : - ; e 3 ~12 52 2003/0164170 09-02-2003 Ree-med" Drew et aI.

m

m. . .
156 2003/0196664 10-23-2003 Jacobson

157 2003/0200970 10-30-2003 Stenzler et al.

158 2004/0067333 04-08-2004 Amarasinghe

159 2004/0182398 09-23-2004 Sprinkle et al.

160 2004/0211427 10-01-2004 Jones et al.

161 2004/0226566 11-18-2004 Gunaratnam et al.

162 2005/0011524 01-20-2005 Thomlinson et al.

163 2005/0028822 02-10-2005 Sleeper et al.

164 2005/0033247 02-10-2005 Thompson

165 2005/0066976 03-31-2005 Wondka

166 2005/0076913 04-14-2005 Ho et al.

167 2005/0098183 05-12-2005 Nash et al.

168 2005/0150497 07-14-2005 Eifler et al

169 2005/0199242 09-15-2005 Matula et al.

170 2005/0205096 09-22-2005 Matula

171 2005/0235999 10-27-2005 Wood et al.

172 2006/0060200 03-01-2006 Ho et al.

173 2006/0096598 05-11-2006 Ho et al.

174 2006/0107958 05-01-2006 Sleeper

   
I :

,I’Armette Dixon/ IExaminer Signature

  
Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check mark in this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 11

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. _/A.D./ (06/12/2016)
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Receipt date: 04/01/2016

 

PTO/SB/08 En uivalent

15/087,775

INFORMATION DISCLOSURE Manch31,2016

STATEMENT BY APPLICANT AlaSiafiEdmeCAuley
Unnnnn

(Multiple sheets used when necessary) Unknown

SHEET 5 OF 12 FPHCR.112C5

U.S. PATENT DOCUMENTS

Examiner Document Number Publication Pages, Columns, Lines Where
Initials . Number - Kind Code (If known) Date Relevant _Passages or

Example: 1,234,567 B1 MM-DD-YYYY Relevant FIgures Appear

127 D252,322 07-10-1979 Johnson

128 D293,613 01-05-1988 Wingler

129 D310,431 09-04-1990 Bellm

130 D320,677 10-08-1991 Kumagai et al.

131 D321 ,419 11-05-1991 Wallace

132 D340,317 10-12-1993 Cole

133 D354,128 01-03-1995 Rinehart

134 D355,484 02-14-1995 Rinehart

CI’Ianf - .. ’. 35 D378,610 05-25—1997 Reischel et aI. 05/1997
to do 136 0440302 04-10-2001 Wolfe

/M--H 137 D455,891 04-23-2002 Bledrzyckl
10/2 9 ; 138 D520,140 05-02-2006 Chaggares

139 D526,094 08-01-2006 Chen

140 D686,313 07-16-2013 Matula et al.

141 2001/0020474 09-13-2001 Hecker et al.

142 2002/0046755 04-25-2002 Voss

143 2002/0053347 05092002 Ziaee

144 2002/0059935 05-23-2002 Wood

145 2002/0096178 07-25-2002 Ziaee

   
I :

I’Annette Dixon/ IExaminer Signature

  
Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check mark in this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 12

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /A.D./ (06/12/2016)
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Receipt date: (34/01/2016

(Multiple sheets used when necessary)

SHEET 2 OF 12

Document Number

Number - Kind Code (if known)
Examiner

Initials
Example: 1,234,567 B1

 
30 4,782,832

3 4,856,508

32 4,915,105

33 4,941,467

3 4,971,051

4,986,269

3 5,010,925

3 5,016,625

3 5,042,478

39 5,065,756

11 , 0 5,094,236
SEQ?“ ' 41 5,113,857
/M.i1. 42 5,148,802
10/2 9 ; 43 5,231,979

44 5,245,995

45 5,269,296

46 5,477,852

47 5,513,634

48 5,533,506

49 5,551,419

50 5,595,174

51 5,601,078

52 5,657,752

53 5,724,965

54 5,752,510

55 5,755,578

56 5,857,460

57 5,884,624

58 5,921,239

  
I :

Examiner Signature I’Annette DEXOH/I

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

Publication
Date

MM-DD-YYYY

1 1 -08-1988

08—15-1989

04-10-1990

07-17-1990

1 1-01-1990

01-22-1991

04-30-1991

05-21-1991

08—27-1991

1 1 -19-1991

03-10-1992

05-19-1992

09-22—1992

08—03-1993

09-21-1993

12—14-1993

12—26-1995

05-07-1996

07-09-1996

09-03-1996

01-21-1997

02-01-1997

08—19-1997

03-10-1998

05-19-1998

05-26-1998

01-12-1999

03-23-1999

07-13-1999

 
Trimble et al.

Tayebi

Lee

Takata

Toffolon

Hakkinen

Atkinson et al.

Hsu et al.

Kopala et al.

Rapoport.1;a:
004mm»_.

m 0) 9"."

Dickerman et al.

Sanders et al.

Rose et al.

Sullivan et aI.

Landis et al.

Landis et al.

Jackson

Wood

Froehlich et al.

Gwaltney

Schaller et al.

Landis et al.

Handke et al.

Goldstein

Contant et al.

Popitz

Barnett et al.

McCall et al.

 
PTO/SB/08 En uivalent

15/087,775

March 3 1, 2016

Alastair Edwin MCAuley

Unknown

Unknown

FPHCR. 1 12C5

Pages, Columns, Lines Where
Relevant Passages or

Relevant Figures Appear

 
Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check mark in this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 13

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. _/A.D./ (06/12/2016)
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PART B - FEES) TRANSMEE'TAE.

Compiete and send this form, togethei with applicable fee(s), to: nmgmiail Mail Stop ISSUE EESEComniissioner for Patents
E’LU‘. Box 1450

Alexandria, Virginia 22313-14519
or flag (571)-273~2885

lNSTExLCTlO\S This form should be used for ttansniitting the ISSUE 7i7‘E7 and PUBLICNEEON 7i7.‘E.7 (if required). Blocks 1 through.should let completed where

appropriate All further correspondence including the Patent advance orders and notification 0i maintenance tee5 will be mailed to thL current L'oriespona‘ence addre5s as
ind_i7L‘ ted unle “ted below or directed o-Lt'her'vvise in Block 1 by in) specifying a new corre‘pondence add."m ‘ and/L11 (h) indI7L'ating a separate ”FE-7.7177 AEJEJEJLESS' for

   
 

 
    
  

 

  
 

L of ma 117; L7L-.n L1nly lLL used L LiornestiL , lings i1e
7eets) Transmit This Lert1I1cate cannot be used tor any other accompanying

CURRENI' CORRESPONDENCE ADDRESS (Note: Use. Block 1 for any change. oi‘addmss) mpgm Each add Qua} papei such as an a Anmgm or tL11r‘1al drawing, must
have its; own certiIiLate of mailing or Iran: ;sion.

Note: A Let . L  

  

Certificate of Niniling or Transmission 
 
 

. 2097957 7 7590 V 11/21/2076 fl , iEi'1ereby certify ti'1aIthis Feets) Transmittal is"1Li110 dz osited with the United

KN OBSE‘. MARE ENS OLSON (Til, BEAR E..i..P Stjajtes loistai SfirvicL with 5ufiicient postage égrtir5t I:iass rnailE1n 2.11%Ilvtifil‘ttL , w L 7 1.. L at resse to - e Mail Stop ESSUF i7lJ7.7. a ress a (“re or Icing act-mite

ifi?§%§%¥%§§éfié©i& transmitted to the USPTO (57i) 2732885 on the date indicated belowit . , :1 7;. 7, ,. I

ERVENE, CA 92614
(Signature) 
  

 

       FIRSI NANIED INVENTOR ATTORNEY DOCKET NO. CONFIBLMATION NO. 

 

Alastair Edwin McAuiey FPHCR. 1 Mt??? 4437

APPLN. TYPE L ’ L‘ . 1 7. 7 FE ‘.. PUBLICATION FEE IUE . . TOTAL FEES) DUE DATE DUE 
nonprovisional UN DISCOUNTED $960 $0 L ‘0 $9130 02/2] 1’20} 7

EVALMTNER ART UNIT

IEXON (LN TTEl7REDRICKA

address 01 indication

 
  

  
  
  
  

  

  
(l) The. names of up to " registered patent attorneys 1 Kflebbe‘ MQEEQHS,
or agents OR alternatively, O ESE-GEE & Bear LLP

/ 7
(2,) The name i a single firm (haviiw as a n1enil1ei 7i rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr

' tered atto v or agent) and the names of up to
tered patent attorneys L11 agents. it no name is 3

i, no name will be printed

2. For printing o the patent front pa   

: 7 addre5s (or Ciia
irm P'EO/SB/EQZ) attatiid.

Eli ”Fee Address indication (or "Fee Ad E1
I’TO/SBM']; Rev 03—02 or more reeen t) att
Number is required.

   
 
 
 

 

  iv 
  " Indication form.hed. Else oi a Customer

 
 
 

 
  
 

2 I
lis- 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PlEASE NOiE; Unless an assignee‘1is identified below no assignee data will appear on the patLL11t. if an assignee is identified below. tiie document has been filed forrecordation as set ior-h'in 37 CFR3." Completion oE this It:-rm is NOT7- substitute tor Eiling an assignmenI.
1f A) NAME OF ASSIGNEE 13) RESIDENI1,I7.: (CITY and S TATE 0R COUNTRY)

Fisher 8. Paykei Healtheare Limited AUCkEand. New Zeaiand

 
 Plea

4a. The following t'ee(_s) are subrnitte‘ : Jib. Payrnent Lit7I7ee1'5): (Please first reapply any previously paid. issue fee shown above)

wlssue Fee ELLE A eiieeit is enclosed.

D Publication Fee (No small entity discount permitted) fl Payment via EFS Web

LJ Ad vanL'e Order — ti of Copies g The direcILr'is hereby authorized to charge any defic'ency or credit any
 
 
 overpayment. to Deposit Account Number (enclose an extra Lopy of this form).

5. Change in Entity Status (tron: 5tatus indicated above)
Absent a vaiid certification of Micro Entity Status (see forms E“-O/SB/L‘JA and HE) issue

LLL, p2.) rnent in the micro entity amount will not be accepted at ti1L risk of application abandonment

ELLE Applic7int asserting smill entity status. See 3/7 CPR . .. N___(_._______7_llE. 't7 the application wa3 previously under inieio entity status checkiné tiiis'box will'be takento bea notifiLation 0Il0: s OI enti tlemenI to micro entity status

 El Applicant certifying micro entity status. See ‘37’ CE7R 1.29
 

LJ Applicant 'LiianginLtgtJregulLtr undiseountLdtee 5tatus. NOTE: necking this box will be taken to be a notification oi los5 of entitlement to small or micro
entity status, as applicable.

    
 

 

. See 37 CFR ionaturL

Authorized Signature ’iMiChaei GUiiiana’i

MiehaelGuiEiana . , _ 42,611Tyned or printed name Registrauon No. 777777
t

Page 2 of 3 RMD
EXHIBIT 1006- PAGE 14

PTOE.»-85 Pawt E5 (iii-l ‘3') Approved for use through li‘u’31/2013. OMB“ 065i 430.33 US. Patent and Trademail: Offi-ce: U.S DILPAR‘E‘I‘L/lf'.‘Nl7 017 COMEM’ 7E‘LCE7
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Electronic Patent Application Fee Transmittal

Title of Invention: BREATHING ASSISTANCE APPARATUS

First Named Inventor/Applicant Name: Alastair Edwin McAuley

Attorney Docket Number: FPHCR.112C5

Filed as Large Entity

Filing Fees for Utility under 35 USC111(a)

Sub-Total in

Description Fee Code Quantity USD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Patent-Appeals-and-lnterference:

Post-Allowance-and-Post-lssuance:

RMD

EXHIBIT 1006 - PAGE 15
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- - . Sub-Total in

Miscellaneous:

Total in USD (5) 

RMD

EXHIBIT 1006 - PAGE 16
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Electronic Acknowledgement Receipt

“—

——

Title of Invention: BREATHING ASSISTANCE APPARATUS

——

Payment information:

 
Deposit Account 111410

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

37 CFR 1.16 (National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document Document Descri tion File Size(Bytes)/ Multi Pages
Number p Message Digest Part /.zip (if appl.)

Miscellaneous Incoming Letter Comments.pdf 4d9751c024c779625164ff3c94e3fd24e34d
f40d

Information:

222229

Issue Fee Payment (PTO—85 B) Issue_Fee.pdf 566b070889bc523966e72ecceca9d599ac7
97fb7

Information:

Fee Worksheet (SBO6) fee—info.pdf 25494d9235231abdc90c8251875d98ebcb .
87421

Information:

Total Files Size (in bytes) 274477

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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FPHCR.1 12C5 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventor : Alastair Edwin McAuley, et al.

App. No. : 15/087,775

Filed : March 31, 2016

For 2 BREATHING ASSISTANCE APPARATUS

Examiner : Annette Fredericka Dixon

Art Unit : 3778

Conf No. : 4437

 
COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE

Mail Stop Amendment
Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

In response to the Statement of Reasons for Allowance in the Notice of Allowance dated

September 30, 2016 (“Reasons”), Applicant respectfully submits the following comments.

Applicant wishes to point out that to the extent that the Reasons omit claim elements, add

claim elements, group claims together, or identify purportedly similar features or distinguishing

features of a claim or a group of claims, Applicant respectfully disagrees with the Reasons.

Additionally, to the extent that the Reason’s paraphrasing of the subject matter of the claims deviates

from the actual language recited in each individual claim, Applicant respectfully disagrees with the

Reasons. Applicant respectfully disagrees with the Reasons to the extent there is any implication

that the patentability of the dependent claims is dependent on, or these claims have the same scope

as, the independent claim from which each depends. As noted above, patentability of each claim

rests on each claim taken as a whole on its own merits.

RMD
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Application N0.: 15/087,775

Filing Date: March 31, 2016

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: November 22 2016 By: /Michael Guiliana/
 

Michael A. Guiliana

Registration No. 42,611

Attorney of Record
Customer No. 20995

(949) 760—0404
24684647
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

 
   

KNOBBE MARTENS OLSON & BEAR LLP DIXON, ANNETTE FREDRICKA
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 3778

DATE MAILED: 11/21/2016

15/087,775 03/31/2016 Alastair Edwin MCAuley FPHCR.112C5 4437
TITLE OF INVENTION: BREATHING ASSISTANCE APPARATUS

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0 $0nonprovisional UNDISCOUNTED $960 $960 02/21/2017

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify Whether entitlement to that
entity status still applies.

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
PO. Box 1450

Alexandria, Virginia 22313-1450
or m (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
ap ropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

Note: A certificate of mailin can only be used for domestic mailings of the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change ofaddFESS) apers. Each additional paper, such as an assignment or formal drawing, must
gave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
20995 7590 11/21/2016 I hereby certify that this Fee(s) Transmittal is being deposited with the United

KNOBBE MARTENS OLSON & BEAR LLP States Postal Service with sufficient postage for first class mail in an envelope

2040 MAIN STREET addressed to the Mail Stop ISSUE FEE address above, or being facsimiletransmitted to the USPTO (571) 273—2885, on the date indicated below.
FOURTEENTH FLOOR

IRVINE CA 92614 (DCP‘W'SW)
(Signature)

(Date) 
 
  APPLICATION NO. FILING DATE F {ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437
TITLE OF INVENTION: BREATHING ASSISTANCE APPARATUS

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0 $0nonprovisional UNDISCOUNTED $960 $960 02/21/2017

 

EXAMINER ART UNIT CLASS-SUB CLASS

DIXON, ANNETTE FREDRICKA 3778 128—207180

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Chan e of correspondence address (or Change of Correspondence
Address orm PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03—02 or more recent) attached. Use of a Customer
Vumber is required.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

2. For printing on the patent front page, list  
(1) The names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) The name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

 

   

Please check the appropriate assignee category or categories (will not be printed on the patent) : '3 Individual '3 Corporation or other private group entity '3 Government

  
4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)

3 Issue Fee 3 A check is enclosed.

3 Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO—2038 is attached.

3 Advance Order — # of Copies 3 The director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

3 Applicant certifying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/ 15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

3 Applicant asserting small entity status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status. 

3 Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature Date
  

Typed or printed name Registration No.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE F {ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
 
   

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437

KNOBBE MARTENS OLSON & BEAR LLP DIXON, ANNETTE FREDRICKA
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 3778

DATE MAILED: 11/21/2016

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the

requirement that the Office provide a patent term adjustment determination with the notice of allowance. See

Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer

providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to

provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant

approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the

patent. Any request for reconsideration of the patent term adjustment determination (or reinstatement of patent term

adjustment) should follow the process outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)—272—7702. Questions relating to issue and publication fee payments should be

directed to the Customer Service Center of the Office of Patent Publication at 1—(888)—786—0101 or (571)—272—4200.
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and

Budget approval before requesting most types of information from the public. When OMB approves an agency
request to collect information from the public, OMB (i) provides a valid OMB Control Number and expiration

date for the agency to display on the instrument that will be used to collect the information and (ii) requires the

agency to inform the public about the OMB Control Number’s legal significance in accordance with 5 CFR
1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain

or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is

governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary

depending upon the individual case. Any comments on the amount of time you require to complete this form

and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and

Trademark Office, U.S. Department of Commerce, PO. Box 1450, Alexandria, Virginia 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, PO. Box

1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to

respond to a collection of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (PL. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the

requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which

the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission

related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and

Trademark Office may not be able to process and/or examine your submission, which may result in termination of
proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records

may be disclosed to the Department of Justice to determine whether disclosure of these records is required

by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of

settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a

request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having

need for the information in order to perform a contract. Recipients of information shall be required to

comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).
5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of

records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property

Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General

Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority

of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations

governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive.
Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication

of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a

record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the
record was filed in an application which became abandoned or in which the proceedings were terminated

and which application is referenced by either a published application, an application open to public

inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation. RMD
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 Application No. Applicant(s)
15/087,775 MCAULEY ET AL.

 
. . . ' ' AIA (First Inventor to File)

Notice of Allowability Efl'i'fi DIXON Qggn" Status
No

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IZI This communication is responsive to 10/13/16.

[I A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on
 

2. I] An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the restriction

requirement and election have been incorporated into this action.

3. IX The allowed claim(s) is/are 1-20. As a result of the allowed claim(s), you may be eligible to benefit from the Patent Prosecution

Highway program at a participating intellectual property office for the corresponding application. For more information, please see

http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPeredback@uspto.gov.

4. IX Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

Certified copies:

a) IX A” b) I] Some *c) I] None of the:

1. El Certified copies of the priority documents have been received.

2. X Certified copies of the priority documents have been received in Application No. 10/598,026.

3. I] Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. El CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.

El including changes required by the attached Examiner’s Amendment / Comment or in the Office action of
Paper No./Mai| Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. I] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. I] Notice of References Cited (PTO-892) 5. I] Examiner‘s Amendment/Comment

2. IX Information Disclosure Statements (PTO/SB/08), 6. I] Examiner‘s Statement of Reasons for Allowance
Paper No./Mai| Date ALL IDS

3. I] Examiner‘s Comment Regarding Requirement for Deposit 7. D Other .
of Biological Material

4. El Interview Summary (PTO-413),
Paper No./Mai| Date

/ANNETTE DIXON/

Primary Examiner, Art Unit 3778

 
US. Patent and Trademark Office

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mai| Date
20161107
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Receipt date: 10/13/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 1 OF 4

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

15087775 -- GAB: 3778

15/087,775

March 31, 2016

Alastair Edwin McAuley

3778

Annette Fredricka Dixon

FPHCR.112C5

PTO/SB/08 En uivalent

U.S. PATENT DOCUMENTS

Examiner
Initials

 
Document Number

Number - Kind Code (if known)
Example: 1,234,567 B1

 
Examiner Signature

 
Publication

Date
MM-DD-YYYY 

11 5,588,423 12-31-1996 Smith

12 5,662,101 09-02-1997 Ogden et al.

13 5,943,473 0824-1999 Levine

14 5,953,763 09-21-1999 Gouget

15 6,016,804 01-25-2000 Gleason et al.

16 6,135,432 10-24-2000 Hebblewhite et al.

17 6,272,933 08-14-2001 Gradon et al.

18 6,302,105 10-16-2001 Wickham et al.

19 6,398,197 06-04-2002 Dickinson et al.

20 6,412,488 07-02-2002 Barnett et al.

21 6,457,473 10-01-2002 Brostrom et al.

22 6,467,483 10-22-2002 Kopacko et al.

23 6,668,828 12-30-2003 Figley et al.

24 6,691,707 02-17-2004 Gunaratnam et al.

25 6,796,308 09-28-2004 Gunaratnam et al.

26 6,953,354 10-11-2005 Edirisuriya et al.

27 7,827,990 11-09-2010 Melidis et al.

28 8,636,005 01-28-2014 Gradon et al.

29 8,714,157 05-06-2014 McAuley et al.

 
Pages, Columns, Lines Where

Relevant Passages or
Relevant Figures Appear

 
Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check mark in this area when an English language Translation is attached.
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. ,IAEWB'T1006-PAGE 26
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Receipt date: 10/13/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 2 OF 4

Document Number

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

Publication

 

 
Effie-{F Number - Kind Code (if known) Date

Example: 1,234,567 B1 MM-DD-YYYY

40 2003/0196658 10-23-2003 Ging et al.

41 20040118406 06-24-2004 Lithgow et al.

42 2004/0149280 08-05-2004 Semeniuk

43 2004/0182398 09-23-2004 Sprinkle et al.

44 2006/0042629 03-02-2006 Geist

45 2007/0044804 03-01-2007 Matula et al.

46 D595,841 07-07-2009 McAuIey et aI.

FOREIGN PATENT DOCUMENTS

Examiner CZTSIg/nCPoadzIII/Enovzlemimd Pubgligtaet ion Name
Initials Code

15/087,775

March 31, 2016

Alastair Edwin McAuIey

3778

Annette Fredricka Dixon

FPHCR.112C5

Examole: JP 1234567 A1

47 DE 10312881 B3

48 GB2173274

49 W0 1998/0431 1

50 W0 1998/57691

51 WO 2001/062326

52

53

WO 2004/022147

WO 2004/041342

  
Examiner Signature /Annette

 

Dixon] (11/07/2015)

MM-DD-YYYY

0506-2004 Dragerwerk AG

12-04-1997 Ruesch Willy AG

02-05-1998 Netzer

12-23-1998 Resmed Limited

Map Medizintechnik Fur
Artzt Und Patient GmbH &
Co. KG

03-18-2004 Resmed Limited

05-21-2004 Resmed Limited

08-30-2001

  

15087775 -- GAD: 3778

PTO/SB/08 En uivalent

Pages, Columns, Lines Where
Relevant Passages or

Relevant Figures Appear

Pages, Columns, Lines
Where Relevant Passages

1

or Relevant Figures T
A- oear

x - Abs

x - Abs

 
 

Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check mark in this area when an English language Translation is attached.
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    :2016/03/so::USPGPUB:
:16:06:USPAT;

:usocn;
:FPRS;

EPO; JPO;

:DERWENT;:
\ KKK KKKs KKKKKKKKKKKKKKKo KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKo KKKKKKKKKKKKKKKKKKKKKKKKK: KKKKKKKKKKKKKKKKKKKKKKKK: KKKKKKKKKKKKKKKKKKQ KKKKKKKKKKKKKKKKKKKKKKKKKK:

(:126/20322; 128/205.25; 126/2061 1; :USPGPUB;: :2016/03/305
:128/206.24; 128/206.26; 128/206.27; :USPAT; :16107 5
:128/207.11; 128/207.13; :USOCR; :
128/207.18).ccls. FPRS?

:EPO; JPO;

:DERWENT;:

  

      
(A61M16/0057; A61M16/0069;

:A61M16/06; A61M16/0611;

:A61M16/0616; A61M16/0633;
A61M16/0666; A61M16/0683;

:A61M16/08; A61M16/0816;
A61M16/0825; A61 M16/0875;

:A61M16/109; A61M16/16; A61M16/208;
A61M2016/0661; A61M2205/0216;

    
 
 

:USPGPUB;§
:USPAT;
:usocn;
:FPRS;
:EPO; JPO;
:DERWENT;:
:HBNLTDB :

:2016/03/30:
16:07 a

\ “u“...u‘ .uuuuuu...‘ KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKuuuuuuuuuuuu‘KK“Kuuuuuuuuuu: KK“Kuuuuuuuuuu: uuuuuuuuuu‘ KKK“Kuuuuuuuuuu:

(nose nostril nasal nare cannula cannulae) USPGPUB;: :2016/03/30:
:and (headgear harness strap) and ($pap USPAT; 5 16:23 5
(positive with pressure)) and (S13 S14) USOCR;

and @ad<= "20040223" :FPRS;

: EPO; JPO;

:DERWENT;:
:IBNLTDB :

..................................................................................................................................................................................................................................

:LJSPGPUB;: :2016/03/30:

:USPAT; 5 :16:23 5
:USOCR; :
:FPRS;

EPO; JPO;

:DERWENT;§

 
  

 

 
  

  
  
  
  
  
 

 

  

\ KKK KKKs KKKKKKKKKKKKKKKs KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKs KKKKKKKKKKKKKKKKKKKKKKKKK: KKKKKKKKKKKKKKKKKKKKKKKK: KKKKKKKKKKKKKKKKKKa KKKKKKKKKKKKKKKKKKKKKKKKKK:

(nose nostril nasal nare cannula cannulae) USPGPUB;§ :2016/03/30§
:and (headgear harness strap) and ($pap USPAT; 16:25
(positive with pressure)) and (nostril nare): USOCR; 5

and @ad<= "20040223" :FPRS;

: EPO; JPO;

:DERWENT;§

:IBM_TDBKKKK KKKKKKKKKKKKKKKKK KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK KKKKKKKKKKKKKKKKKKKKKKKKK. KKKKKKKKKKKKKKKKKKKKKKKKK. KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

:s17 not (615 89) :USPGPUB;: :2016/03/30:
:USPAT; 16:25
:usocn;

:FPRS;

EPO; JPO;

:DERWENT;§
:IBNLTDB :

..................................................................................................................................................................................................................................

(nose nostril nasal nare cannula cannulae): USPGPUB;§ :2016/03/30§
:and (headgear harness strap) and ($pap USPAT; 16:27 5
:(positive with pressure)) and (nose) and USOCR; 5
@ad<= "20040223" FPRS;

EPO; JPO;

:DERWENT;§
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 $s19 n0t (s15 89 s17) $UsPePUB;§
USPAT;

$USOCR;

$FPR8;

EPO; JPO;

DERWENT;§
$|BM_TDB

$UsPePUB;§ $2016/03/31§
$U8PAT; $14:48

$USOCR; 5
$FPR8;

EPO; JPO;

$DERWENT;§
‘IBNLTDB ;

............................................................................................................................................................................................................

$821 and ((nose nostril nasal nare cannula $U8PGPUB;§ $2016/03/31§
$cannulae) and (headgear harness strap) USPAT; 5 14:49 5
$and ($pap (positive with pressure))).c|m. USOCR; 5
‘ $FPR8;

EPO; JPO;

DERWENT;§

$2016/03/30§
16:27

  
  

 

$(mcauley.in. near alastair) (prentice.in.
$near craig) (glees0n.in. near oliver)

 

 
 
  
  
  
 

 

 
 

  
 

   

  
  
  
  
  

 

 

 $2016/03/31§
$14:50

 $UsPePUB;§
$U8PAT;
$UsooB;
$FPBs;

EPO; JPO;

$DERWENT;§
$|BNLTDB i\\\« \\\\\\\\\\\\\\\\« KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK\KKKKKKKKKKKKKKKKKKKKKKt KK\KKKKKKKKKKKKKKKKKKKKKK. KK\KKKKKKKKKKKKKKKKKKKKKK. \KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

$(128/203.22; 128/205.25; 128/206.11; $UsPGPUB;§ $2016/06/12§
$128/206.24; 126/206.26; 126/206.27; $U8PAT; $12:56
$128/207.11; 128/207.13; $USOCR;
128/207.18).ccls. FPBs;

$ EPO; JPO;

$DERWENT;§
$|BNLTDB i.‘....‘...\ ....‘....‘....‘.\ ....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘....‘.\ ..‘....‘....‘....‘....‘..« ....‘....‘....‘....‘....¢ ..‘....‘....‘....‘..............................

(A61M16/0057; A61M16/0069; $2016/06/12§
$A61M16/06; A61M16/0611; $1256 5
$A61M16/0616; A61M16/0633; 5
$A61M16/0666; A61M16/0683;

$A61M16/08; A61M16/0816;
$A61M16/0825; A61 M16/0875;
$A61M16/109; A61M16/16; A61M16/208;
$A61M2016/0661; A61M2205/O216;

$821 and ((nose nostril nasal nare cannula
$cannulae) and (headgear harness strap)
$and ($pap (positive with pressure)) and
$$0val) .clm.

  
 
 
 

 

 
 
 

 
 
 
  
  

 

 
 
 
 
 
 
 

  
 
 

  

 

 
 
 
 
 
 
  
 

 

  

 
 
 
 

$U8PAT;
$USOCR;

$FPR8;
$EPO; JPO;
$_§DERWENT;‘
$1 BM_TDB

$(824 825) and (nose n0stri| nasal nare U8PGPUB;§ $2016/06/12§
$cannU|a cannulae) and (headgear strap USPAT; 12:58
harness belt) and @ad<= "20040223" USOCR; 5

s $FPR8;
EPO; JPO;

$DERWENT;§

   
  
  
  
  
 

 
 

    
  

 
  
  
  

  
 

 $UsPGPUB;§
$U8PAT;
$UsooB;
$FPR8;
$EPO; JPO;
$DERWENT;§
$|BM_TDB« 44“““““““« xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.\«x‘x‘x‘x‘x‘x‘x‘x‘x‘x‘xfi xx\\\\\\\\\\\\\\\\\\\\\\\‘ xx\\\\\\\\\\\\\\\\\\\\\\\‘ \\<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.aaaaaaaaaaaaaaaaaaaaaaaaaaaa

$((n0se n0stri| nasal nare cannula USPGPUB;§ $2016/06/125
$cannulae) and (headgear strap harness USPAT; 5 13:25 5

$2016/06/12§
$1325 5

$(mcauley.in. near alastair)(prentice.in.

near craig)(glees0n.in. near 0|iver) (fisher

$with paykel).as.
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Ebelt)).clm. usocn;

EFPRS;
EPO; JPO;

EDERWENT;§
EIBNLTDB i

E((nose nostril nasal nare cannula EUSPGPUB;§ E2016/06/12E
Ecannulae) and (headgear strap harness USPAT; 13:25 5
Ebelt)).clm. and S27 Eusocn;
E EFPRS;

EPO; JPO;

DERWENT;§
EIBNLTDB ;

E((nose nostril nasal nare cannula EUSPGPUB;§ E2016/06/12§
Ecannulae) and (headgear strap harness USPAT; 13:25 5
Ebelt) and prong).clm. and S27 USOCR; 5

EFPRS;

EPO; JPO;

DERWENT;§
E |BM_TDB

US—PGPUB;§

EUSPAT;
Eusocn;
EFPRS;

EPO; JPO;

EDERWENT;§
EIBNLTDB i

E((nose nostril nasal nare cannula EUSPGPUB;§ E2016/06/12E
Ecannulae) and (headgear strap harness USPAT; 13:26 5

Ebelt) and prong and ((headgear strap USOCR;
harness belt) with extension) and FPRS;

Eoblong).clm. and S27 EEPO; JPO;
E DERWENT;§

|BM_TDB..................................................................................................................................................................................................................................

E((nose nostril nasal nare cannula EUSFPGPUB;§ E2016/06/12§
Ecannulae) and (headgear strap harness EUSPAT; E13:26 5
Ebelt) and prong and oblong).clm. and S27 USOCR; ‘
E EFPRS;

EPO; JPO;

EDERWENT;§

 
 
 
  
 
 
 
 

 

 
 

 
 
 

 
 
 

 
 
 

 
 
 

 

 
 
 

  

  

  
  

E((nose nostril nasal nare cannula

Ecannulae) and (headgear strap harness
Ebelt) and prong and ((headgear strap
Eharness belt) with extension)).clm. and
E827

E2016/OG/12E

E1326  
 
 

 
  

  
  

E((nose nostril nasal nare cannula

Ecannulae) and (headgear strap harness
Ebelt) and prong and ((headgear strap
Eharness belt) with extension) and (bias
Ewith vent)).clm. and S27

USPGPUB;E E2016/06/12§
E1326 2  

 
 
 

 
 

EUSPAT;
Eusocn;
EFPRS;

EPO; JPO;

EDERWENT;§
EIBM_TDB

EUSPGPUB;§
EUSPAT;
Eusocn;

EFPRS;
EPO; JPO;

EDERWENT;§

 

E2016/07/19§
E1611 5

E(128/203.22; 126/205.25; 126/206.11;
E126/206.24; 126/206.26; 126/206.27;
E126/207.11; 128/207.13;

128/207.18).ccls.   
 

\ x“ “‘3 “\“u\““““\ uKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuK“uuuuuuuuuuo KK\“uuuuuuuuuus u“uuuuuuuuuus \“uuuuuuum Ku\“uuuuuuuuuus

(A61M16/0057; A61M16/0069; ELJSPGPUB;§ E2016/07/19§
EA61M16/06; A61M16/061 1; EUSPAT; E16:11

EA61M16/0616; A61M16/0633; EUSOCR; E
A61M16/0666; A61 M16/0663; FPRS;

EA61M16/06; A61M16/0616; EEPO; JPO;

A61M16/0625; A61M16/0675; DERWENT;§

EA61M16/109; A61M16/16; A61M16/206; EIBM_TDB
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A61M2016/0661; A61M2205/0216;

A61M2209/088A61M2210/0618) CPO ...................

 
 
 

 
 

 
 
 

    (835 836 "128".clas. A61M$.cpc.

AE628$.cpc. A41 D$.cpc. A42D$.cpc.

EA61F$.cpc.) and (nose nostril nasal nare

Ecannula cannulae) and (headgear strap
harness belt) and @ad<="20040223"

  

 
 

 
 

 
 
 

 
 

  
 

63E7 E4339 U8PGPUB;E

EUSPAT;
EUSOCR;

EFPRS;
EPO; JPO;

EDERWENT;E

E2016/07/19E
E16:11

\ ...........\ ................\ n.nn.nn.nn.nn.nn.nn.nn.nn.nn.nn.nn.nn.nn.nn........................\ .n......................: .n......................: ....................~ .n.......................:

(835 636 "128".clas. A61 M$.cpc. EU8PGPUB;E E2016/07/19E
EA6ZB$.cpc. A41D$.cpc. A42D$.cpc. U8PAT; 16:14
EA61F$.cpc.) and (nose nostril nasal nare USOCR; E
Ecannula cannulae) and (headgear strap FPR8;
Eharness belt) and (PAP (positive with EPO; JPO;
Epressure)) and @ad<="20040223" DERWENT;E
E EIBNLTDB E

EU8PGPUB;E
EUSPAT; a
EUSOCR;
EFPRS;

EPO; JPO;

EDERWENT;§

    
 
 
 
 

 
 

 

E(128/203.22; 128/205.25; 128/206.11;
E128/206.24; 128/206.26; 128/206.27;
E128/207.11; 128/207.13;

128/207.18).ccls.

E2016/09/19E
E14:03 5

  
 

\ 4“ “RE “\“uuuuuo u444u444u444u444u444u444u444u444u444u444u444u444u444u444u4“uuuuuuuuuuo 44“\“uuuuuuuuus u“uuuuuuuuuus \“uuuuuuum 4u\“uuuuuuuuuus

  
 
 
 
 
 
 

 

  
 

(A61M16/0057; A61M16/0069; EUS—PGPUB;E E2016/09/19E
EA61M16/06; A61M16/0611; EUSPAT; 14:03
EA61M16/0616; A61M16/0633; EUSOCR; E
A61M16/O666; A61 M16/O683;

EA61M16/08; A61M16/0816;
A61M16/0825; A61M16/0875;

EA61M16/109; A61M16/16; A61M16/208;
A61M2016/0661; A61M2205/O216;

EFPRS;
EEPO; JPo;
EEDERWENT;E
EHBNLTDB E

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

(E839 840 "128".clas. A61M$.cpc. U8PGPUB;E

EA62B$.cpc. A41D$.cpc. A42D$.cpc. U8PAT;
EA61F$.cpc.) and (nose nostril nasal nare USOCR;
Ecannula cannulae) and (headgear strap FPR8;
harness belt) and (PAP (positive with EPO; JPO;

pEressure)) and @ad<="20040223" EDERWENT;E

  

 

 
 
 
 

 

  
  
 

E2016/09/19E

E14:03

........... ................ ...............................................................................................é .........................: .........................: ...................a ..........................:

      
 
 
 
 

 
 

(E839 640 "128".clas. A61M$.cpc. EU8PGPUB;E E2016/09/19E
EA62B$.cpc. A41D$.cpc. A42D$.cpc. EUSPAT; 3 14:05 3
EA61F$.cpc.) and (nose nostril nasal nare EUSOCR; E
Ecannula cannulae) and (headgear strap
harness belt) and (PAP (positive with

Epressure)) and ((curve curved) with
E(lateral laterally left right)) and
@ad< = "20040223"« 444444444444444~ 4444444444444444444444444~ 4444444444444444444444444~ 4444444444444444444aaaaaaaaaaaaaaaaaaaaaaaaaaaa

(E839 640 "128".clas. A61M$.cpc. EU8PGPUB;E E2016/09/19E
EA62B$.cpc. A41D$.cpc. A42D$.cpc. EEU8PAT; 14:07 5
EA61F$.cpc.) and ((nose nostril nasal nare EUSOCR;
Ecannula cannulae) and (headgear strap EEFPR8;
Eharness belt) and (PAP (positive with EEPO; JPO;
Epressure)) and ((curve curved) with EDERWENT;§
E(latera| laterally left right))).clm. and El BM_TDB
@ad< = "20040223" E ‘.............................................................................................................................

(839 840 "128".clas. A61M$.cpc. U8PGPUB;E

EA62B$.cpc. A41D$.cpc. A42D$.cpc. U8PAT;
EA61F$.cpc.) and ((nose nostril nasal nare USOCR;

Ecannula cannulae) and (headgear strap FPR8;
harness belt) and (PAP (positive with EPO; JPO;

pressure)) and ((curve curved curving DERWENT;E

EFPRS;
EEPO; JPO;
EDERWENT;E
EIBM_TDB

  

 
2016/09/19E

E1407 3
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:E §curvature) same (lateral laterally left
\\\\\

M839 S40 "128".clas. A61M$.cpc. §USPGPUB;§ :2016/09/19§
:Aezescpc. A41D$.cpc. A42D$.cpc. :USPAT; 14:08 3
:A61F$.cpc.) and ((nose nostril nasal nare :USOCR;
:cannula cannulae) and (headgear strap :FPRS;
:harness belt) and (PAP (positive with :EPO; JPO;
§pressure)) and ((curve curved curving §DERWENT;§
§curvature) same (lateral laterally left §|BM_TDB

 
(839 840 "128".clas. A61M$.Cpc. :U8PGPUB;§ :2016/09/19§
§A628$.cpc. A41 D$.cpc. A42D$.cpc. :USPAT; 14:09 5
§A61F$.cpc.) and ((nose nostril nasal nare :USOCR; 3
§cannula cannulae) and (headgear strap :FPRS;
:harness belt) and (PAP (positive with :EPO; JPO;
:pressure)) and ((curve curved curving §DERWENT;§

Ecurvature) same (lateral laterally left §|BM_TDB
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Application/Control No. Applicant(s)/Patent Under Reexamination

Issue Classification 15087775 MCAULEY ET AL.

ANNETTE DIXON 3778 
 

 
 
 
 

 

  
Version

 
Total Claims Allowed: 

20
(Assistant Examiner)
/ANNETTE DIXON/

Primary Examiner.Art Unit 3778 11/07/2016 O.G. Print Claim(s) O.G. Print Figure

(Primary Examiner) (Date) 1 2

US Patent and Trademark Office Part of Paper No. 20161107
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Application/Control No. Applicant(s)/Patent Under Reexamination

Issue Classification 15087775 MCAULEY ET AL.

ANNETTE DIXON 3778

US ORIGINAL CLASSIFICATION INTERNATIONAL CLASSIFICATION

CLASS

_---I—
207.18

CROSS REFERENCE(S)

SUBCLASS (ONE SUBCLASS PER BLOCK)
207.11I\) 00 207.13 206.21 205.25 200.24

204.21 204.18 
Total Claims Allowed:

20
(Assistant Examiner)
/ANNETTE DIXON/ Primary Examiner.Art Unit 3778 11/07/2016 O.G. Print Claim(s) O.G. Print Figure

(Primary Examiner) (Date) 1 2

U.S. Patent and Trademark Office Part of Paper No. 20161107
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Issue Classification 15087775 MCAULEY ET AL.

ANNETTE DIXON 3778

E Claims renumbered in the same order as presented by applicant El IX T.D

Final Original Final Original Final Original Final Original Final Original Final Original Final Original Final Original

Total Claims Allowed:

 

 

 

 

 

 

 

 LOOO\IO§U'IJ>LOI\) LOOO\IO§U'IJ>LOI\)
 

O O 

 
l\) l\) 
(a) (a) 
J; J; 
U1 U1 
07 07

         

 
20

(Assistant Examiner)
/ANNETTE DIXON/

Primary Examiner.Art Unit 3778 11/07/2016 O.G. Print Claim(s) O.G. Print Figure

(Primary Examiner) (Date) 1 2

US Patent and Trademark Office Part of Paper No. 20161107
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Doc code: RCEX PTOISBIC-SOEFS (07—09)
Doc description: Request for Continued Examination (RCE) Approved for use through 07131-0012- OMB 0651 -0031us. Patent and Trademark Office; us. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

 

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMITI'AL

(Submitted Only via EFS-Web)

Applicatb” 5087775 Fi'ing 016—03—31 p°°ket.Number PHCR.11205
Number Date (If applicable)

’Annette Fredricka Dixon

 

F'rSt Named Alastair Edwin McAuley ExamlnerInventor Name   

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR 1.114
 

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non—entry of such amendment(s). 

|:| Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as asubmission even if this box is not checked.

|:| Consider the arguments in the Appeal Brief or Reply Brief previously filed on

|:| Other

|X| Enclosed

|:| Amendmentheply

Information Disclosure Statement (IDS)

|:| Affidavit(s)l Declaration(s)

|:| Other 

MISCELLANEOUS 

El Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a period of months(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)

|:| Other 

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.

|Z| The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to
Deposit Account No 111410

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

X Patent Practitioner Sig nature

Applicant Signature
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Doc code: RCEX PTOISBiC-SOEFS (07—09)
Approved for use through 07131.!2012. OMB 0651 —0031

US. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Doc description: Request for Continued Examination (RCE)

 
 

 Signature of Registered U.S. Patent Practitioner

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/0r suggestions for
reducing this burden, should be sent to the Chief Information Officer, US. Patent and Trademark Office, US. Department of Commerce,
PO. Box 1450, Alexandria, VA 22313—1450.

ifyou need assistance in completing the form, salt 1 —800—PTO—9 199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the

attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be

advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information

solicited is voluntary; and (3) the principal purpose for which the information is used by the US. Patent and Trademark Office

is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested

information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may

result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information

Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the

Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a

court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement

negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a

request involving an individual, to whom the record pertains, when the individual has requested assistance from the

Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need

for the information in order to perform a contract. Recipients of information shall be required to comply with the

requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records

may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of

National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,

or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to

recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and

2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this

purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of

the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may

be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an

application which became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law

enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Docket No.2 FPHCR.112C5 Customer No. 20995

INFORMATION DISCLOSURE STATEMENT

First Inventor : Alastair Edwin McAuley, et all.

App. No. : 15/087,775

Filed : March 31, 2016

For 2 BREATHING ASSISTANCE APPARATUS

Examiner : Annette Fredericka Dixon

Art Unit : 3778

Conf. No. : 4437
 

Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313-1450

References and Listing

An Information Disclosure Statement (IDS) listing references is provided herewith. Copies

of the listed foreign and non-patent literature references are being submitted.

N0 Disclaimers

To the extent that anything in the IDS or the listed references could be construed as a

disclaimer of any subject matter supported by the present application, Applicant hereby rescinds and

retracts such disclaimer.

Timing of Disclosure

This IDS is being filed within three months of the filing date or date of national phase entry,

with an RCE or before receipt of a First Office Action after an RCE, and no fee is believed to be

required.

The Commissioner is hereby authorized to charge any additional fees which may be required,

or credit any overpayment, to Account No. 11-1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: October 13 2016 By2/Michael Guiliana/
Michael A. Guiliana

Registration No. 42,611

Attorney of Record
Customer No. 20995

(949) 760—0404
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Examiner
Initials

 
INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 1 OF 4

Document Number

Number - Kind Code (if known)
Example: 1,234,567 B1

11 5,588,423 1231-1996 Smith

12 5,662,101 09-02-1997 Ogden et al.

13 5,943,473 0824-1999 Levine

14 5,953,763 09-21-1999 Gouget

15 6,016,804 01-25-2000 Gleason et al.

16 6,135,432 1024-2000 Hebblewhite et al.

17 6,272,933 08-14-2001 Gradon et al.

18 6,302,105 1016-2001 Wickham et al.

19 6,398,197 06-04-2002 Dickinson et al.

20 6,412,488 07-02-2002 Barnett et al.

21 6,457,473 10-01-2002 Brostrom et al.

22 6,467,483 10-22-2002 Kopacko et al.

23 6,668,828 1230-2003 Figley et al.

24 6,691,707 02-17-2004 Gunaratnam et al.

25 6,796,308 09-28-2004 Gunaratnam et al.

26 6,953,354 1011-2005 Edirisuriya et al.

27 7,827,990 11-09-2010 Melidis et al.

28 8,636,005 01-28-2014 Gradon et al.

29 8,714,157 05-06-2014 McAuIey et al.

  
Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

Publication
Date

MM-DD-YYYY 

 
PTO/SB/08 E uivalent

15/087,775

March 31, 2016

Alastair Edwin McAuIey

3778

Annette Fredricka Dixon

FPHCR.112C5

Pages, Columns, Lines Where
Relevant Passages or

Relevant Figures Appear

 
Examiner Signature Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant.

T - Place a check mark in this area when an English language Translation is attached.
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 2 OF 4

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

PTO/SB/08 En uivalent

15/087,775

March 31, 2016

Alastair Edwin McAuIey

3778

Annette Fredricka Dixon

FPHCR.112C5

Document Number Publication

 

 
Pages, Columns, Lines Where

EIrfIIIIaIIIser Number - Kind Code (if known) Date Relevant Passages or
Example: 1,234,567 B1 MM-DD-YYYY Relevant Figures Appear

40 2003/0196658 10-23-2003 Ging et al.

41 20040118406 06-24-2004 Lithgow et al.

42 2004/0149280 08-05-2004 Semeniuk

43 2004/0182398 09-23-2004 Sprinkle et al.

44 2006/0042629 03-02-2006 Geist

45 2007/0044804 03-01-2007 Matula et al.

46 D595,841 07-07-2009 McAuIey et al.

FOREIGN PATENT DOCUMENTS

. Foreign Patent Document Publication Pages, Columns, Lines
Examiner Country Code-Number—Klnd Date Name Where Relevant Passages

InItIals Code or Relevant Figures
Examole: JP 1234567 A1

47 DE 10312881 B3

48 GBZ173274

49 W0 1998/0431 1

50 W0 1998/57691

51 WO 2001/062326

 MM-DD-YYYY

0506-2004 Dragerwerk AG

12-04-1997 Ruesch Willy AG

02-05-1998 Netzer

12-23-1998 Resmed Limited

08-30-2001
Co. KG

52

53

WO 2004/022147

WO 2004/041342

  
03-18-2004 Resmed Limited

05-21-2004 Resmed Limited

 
Map Medizintechnik Fur
Artzt Und Patient GmbH &

A ear

  
x-Abs

x-Abs

 
Examiner Signature Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check mark in this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 49
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PTO/SB/08 E uivalent

Application No. 15/087,775

INFORMATION DISCLOSURE Filing Date March 31,2016

STATEMENT BY APPLICANT First Named Inventor Alastair Edwin McAuley
Art Unit 3778

(Multiple sheets used when necessary) Examiner Annette Fredricka Dixon

SHEET 3 OF 4 Attorney Docket No. FPHCR.112C5

FOREIGN PATENT DOCUMENTS

 

   
Foreign Patent Document Publication Pages, Columns, Lines

Examiner Cite Country Code-Number—Kind Date Name Where Relevant Passages T1
Initials No. Code MM-DD-YYYY or Relevant FiguresExamole: JP 1234567 A1 A ear

Fisher & Paykel
54 WO 2005/079726 09-01-2005 Healthcare Limited
55 WO 2006/096924 09-21-2006 Resmed Limited

56 WO 2007/041751 04-19-2007 Resmed Limited

57 WO 2007/045008 04-26-2007 Resmed Limited

58 WO 2008/030831 03-13-2008 RIC Investments, LLC

NON PATENT LITERATURE DOCUMENTS

Examiner Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the
Initials _ item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue T1

oublisher, cit and/or countr where oublished.

Declaration of Dr. John lzuchukwu, Ph.D., P.E., Patent No. 8,479,741, IPR Nos. 2016-1714 & 2016-
1718

Declaration of Dr. John lzuchukwu, Ph.D., P.E., Patent No. 8,443,807, IPR Nos. 2016-1726 & 2016-
60 1734
 

61 File History of U.S. Patent No. 8,443,807 to McAuley et al.

65 HomeDepot.com — Ring Nut Sales Page (Retrieved October 16, 2015 from  http://www.homedepot.com/p/EverbiIt-1-2-in-Galvanized-HexNut-804076/204647893)

66 Malloy, Plastic Part Design for Injection Molding (1994)

67 Merriam-Webster’s Collegiate Dictionary, Eleventh Edition (2004) (selected portions)

Patent Owner’s Complaint for Fisher & Paykel Healthcare Ltd. v. ResMed Corp., Case No. 3:16-cv-
02068-GPC-WVG (S.D. Cal.)

Patent Owner’s Complaint for Fisher & Paykel Healthcare Ltd. v. ResMed Corp., Case No. 2:16-cv-
06099-R-AJW (CD. Cal.)

Patent Owner’s Notice of Voluntary Dismissal Without Prejudice for Fisher & Paykel Healthcare Ltd. v.
ResMed Corp., Case No. 2:16- cv-06099-R-AJW (CD. Cal.)

Petitioners’ Complaint for ResMed Inc., et al. v. Fisher & Paykel Healthcare Corp. Ltd., et aI., Case No.
3:16-cv-02072—JAH-MDD (S.D. Cal.)

Examiner Signature Date Considered

   
*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant.
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PTO/SB/08 E uivalent

Application No. 15/087,775

INFORMATION DISCLOSURE Filing Date March 31.2016

STATEMENT BY APPLICANT First Named Inventor Alastair Edwin McAuley
Art Unit 3778

(Multiple sheets used when necessary) Examiner Annette Fredricka Dixon

SHEET 4 OF 4 Attorney Docket No. FPHCR.112C5

NON PATENT LITERATURE DOCUMENTS

Examiner Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the 1
Initials item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue T

' oublisher, cit and/or countr where oublished.

Petitioners’ Notice of Voluntary Dismissal Without Prejudice for ResMed Inc., et al. v. Fisher & Paykel
Healthcare Corp. Ltd., et al., Case No. 3:16-cv-02072-JAH-MDD (S.D. Cal.)

Petition for Inter Partes Review of United States Patent No. 8,479,741 Pursuant to 35 U.S.C. §§ 311—
19, 37 C.F.R. § 42, IPR2016-01714

Petition for Inter Partes Review of United States Patent No. 8,479,741 Pursuant to 35 U.S.C. §§ 311—
19, 37 C.F.R. § 42, IPR2016-01718

Petition for Inter Partes Review of United States Patent No. 8,443,807 Pursuant to 35 U.S.C. §§ 311—
19, 37 C.F.R. § 42, IPR2016-01726

6Petition for Inter Partes Review of United States Patent No. 8,443,807 Pursuant to 35 U. S. C. §§ 311—
19, 37C. F. R. § 42, IPR2016-01734

7ResMed FIexiFit brochure

8ResMed FIexiFit web pages (Wayback Machine)

9ResMed Webpage from June 29, 1997 (S:ource Wayback Machine Internet Archive);9h:ttp//web. archive.org/web/1 9970629053430/http://www. resmed.com/maskframes/m)ask. htm

OResMed‘‘Mirage SwiftT'V' Nasal Pillows System from ResMed” publication, @2004 ResMed Ltd.

ResMed‘‘Mirage SwiftT'V' Nasal Pillows System: User’s Guide” publication, @2004 ResMed Ltd.

 
 

 
82 ResMed “Mirage VistaT'V' Nasal Mask: Components Card” publication, @2005 ResMed Ltd.

3ResMed Origins Brochure (Retrieved April 17, 2016 from 3h:ttp//www. resmed.com/us/dam/documents/articles/resmedorigins. pdf)

4ResMed Ultra Mirage brochure

5ResMed Ultra Mirage web pages (Wayback Machine)

Statutory Declaration made by Alistair Edwin McAuley, Apr. 9, 2015, in the matter of an Opposition by
6Fisher & Paykel Healthcare Limited of Australian patent application 2009221630'In the name of

ResMed Limited 
87 The American Heritage Dictionary of the English Language, Fourth Edition (2006) (selected portions)

WeddingBands.com — Men’s Wedding Ring Shopping Page (Retrieved October 16, 2015 from
http://www.weddingbands.com/ProductPop_wedding_bands_metaI/4 8214W.htm|)
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Examiner Signature Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check mark in this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 51
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Electronic Patent Application Fee Transmittal

Title of Invention: BREATHING ASSISTANCE APPARATUS

First Named Inventor/Applicant Name: Alastair Edwin McAuley

Attorney Docket Number: FPHCR.112C5

Filed as Large Entity

Filing Fees for Utility under 35 USC111(a)

Sub-Total in

U5Dl$l

_
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Description Fee Code Quantity 
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Sub-Total in

U5D($)

Miscellaneous:

Description Fee Code Quantity

RCE— 1st Request 1801 1200 1200

Total in USD (5) 
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Electronic Acknowledgement Receipt

“—

——

Title of Invention: BREATHING ASSISTANCE APPARATUS

——

Payment information:

 
Deposit Account 111410

Authorized User Angel Zehnder

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

37 CFR 1.16 (National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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File Listing:

. . File Size(Bytes)/ Multi Pages

MessageDigest “app”

697624

Request for Continued Examination
(RCE) d6de6e22b9e85b0ccc5863befff4af351638

dcef -.
1C85411e4357d4ecbbaf2991b972867cd9

5efba -
Multipart Description/PDF files in .zip description

Document Description

Transmittal Letter

Information Disclosure Statement (IDS) Form (5808)

IIIIIIIIIIIIIIIIIII||||||||||||||||||||
IIIIIIIIIHIIIIIIIIIllllllllllillllllll

556293

Foreign Reference DE1031288183.pdf e59592bbffbf1Cfafdb442d35d71d561b617
1c83

1027572

Foreign Reference 68213274.pdf be6de8297f844729be5d54a64b41 3130823 '
c8836

1498665

Foreign Reference W0199804311.pdf
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Foreign Reference

Foreign Reference

Foreign Reference

Foreign Reference

Foreign Reference

Foreign Reference

Foreign Reference

WO199857691.pdf

WO2001062326.pdf

W02004022147.PDF

W02004041342.pdf

W02005079726.PDF

WO2006096924.pdf

W02007041751A1.pdf

1269887

6d49acaacb285f38cd1337323336451dd2b7
69544

2118823

f27402f6c9f2737997e790468ece12e84a97
9312

8738471

d0ee65e71fdc3676dd733b99266586cb1 e2
Bcf96

5221191

32396c34ad691aOa763b5304fe2c850476e
88d4a

4001047

d393e9c323463cb52446e0e76160283385c
c075d

15950603

992664f6b7e0cb603f47ba41c3c7fbb5b12f
5e35

16268319

9904cb57613fb6538b8ef7ddc7469411d7a
59491
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4810497

Foreign Reference WOZOO704SOO8.pdf 3817508fc30e32b1a61ebbffd8f665c8d6d9
6335

3375309

Foreign Reference WOZOO8030831A2.pdf 18625917d3dfde5e5fdb04038247b358b7a
9db4b

5048611

Declaration_of_John_|zuchuk

N0” Patent L'terature u_PatentNo_8479741.PDF f6ed075225dcdb7b888d7abd5639b34c16
17d062

7717880

Declaration_of_John_|zuchuk

N0” Patent L'terature u_PatentNo_8443807.PDF e4700e95cc1e26998c0b8f951eb9fee55458
57e4

22672899

Non Patent Literature Fi|e_History_US8443807.pdf 22047914d5730b8b72710ee5f73dc36f979
430c5

17275602

Non Patent Literature File_History_US8479741.pdf e8334d96580c4b08625c1cc2314baf67c06
8d2c3

5225867

Fisher_and_Payke|_M R81 O_MaNon Patent Literature
nua|.pdf 517e36992f73d450328f10e14c23cbbfcabe

6c09
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Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

826642

Fisher_and_Payke|_HC200_Seri
es.pdf 844c301dfb86d01e2e4e9e354380eb3721d

f6998

618755

HomeDepot_Ring_N ut_Sa|es_
Page.PDF 1600267d3f3ef4b3c3815d29983e750d5ee

61733

2567796

Mal|oy_P|astic_Part_Desig n_fo
_|njection_Mo|ding_1994_2.

pdf 4oosea39af76d4csdee003ofzecfcescofiobbf6

6670445

Merriam_Webster_Co||egiate_
Dictionary_2004.PDF adefb1c01b03e04d71d3788d4c8c311b09

4d004

309668

Patent_Owner_Comp|aint_for

Fisher_Payke|_Case_02068.pdf 856317dd281dbcefd4af0378761d6f4241c
f1c2

289960

Patent_Owner_Comp|aint_for

Fisher_Payke|_Case_O6099.pdf 147ce034cee31b1dac1225d23b896625fc4
6093b

Patent_Owner_Notice_of_Vo|u

ntary_Dismissa|_Case_O6099.
pdf c081102621c7672fdfc671fe65909b299eac9377

-
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Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

4994015

Petitioners_Complaint_for_Res
Med_lnc_Case_02072.PDF e0d5baB462c7335c469db37e9d3c5f99926

£38450

1042706

Petitioners_Notice_of_Volunta

y_Dismissal_Case_02072.PDF 4773fae8321ef69f44d203d92423b33d888 I
Bfac

3233100

090716_IPR_US8479741_IPR20

16_01714.pdf 648382fbe56e39308578f96b7f7d18890ba I
09ac

4179977

090716_IPR_US8479741_IPR20

16_01718.pdf 30681314f84f5c46b1f9e861f4d432953733e
ac71

3911799

090716_IPR_US8443807_IPR20

16_1726.pdf 5214667bebe9ee5cd6330d26271cddaa67
9b38b

4559620

090716_IPR_US8443807_IPR20

16_01734.pdf b050847785ed28c7fb9a1e9cee4b55c5731
dc1f8

121311

FIexiFit_Brochure.pdf e65e8dd7d2c198229ef8c04b817b33724ce
7cb90

lllllllllllllllllllll|||||||||||||||||||||||||||||||77|||||||||||||||||||||||||||||||
|||||H||||

llllllllliilllllllll||||||||||||||||||||
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Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

10224376

FlexiFit_Web_Page_Wayback_
Machinepdf 023b44230e733e7def0cf0c1 521139028397

2148

911448

Resmed_Webpage_from_June
_29_1997.pdf 92668d41f52b35d9030200d19e9654391b5

dd84b

4517545

ResMed_Mirage_Swift_Nasa|_P
i||ows_System_Publication_20I

4_P DF 781509b93096c4c30dcf10035fbf1fe9bfb539n

3315146

ResMed_s_Mirage_Swift_User
Guide.PDF e323f8f6eaf3b09e3f6541b6c451b83b682c

bb7f

995584

ResMed_Mirage_Vista_Nasa|_
Mask_Components_Card_2005

_P DF 62793f898958dc4ac84c53192c23c79673911c8b

6882649

ResMed_Origins_Brochure_Ap
i|_17_2016.PDF 6452e3de9bd416027c8cd039b3770815d1

809345

500589

ResMed_U|tra_Mirage_Brochur
e.pdf 33c9e037baabefa4eb32ef33880f1f5ed82e

514f

-
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Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Fee Worksheet (S 806)

1122591

Ultra_Mirage_Web_Page_Way
back_Machine.pdf Bcd8bab4be46d2f9900878baf7de684da7a

30f73

7561970

Statutory_Dec|aration_made_b
y_A|istair_McAu|ey.pdf e88d1d5f0207f7ba9a3042c59384f2d5ca7c

076C

4940118

The_American_Heritage_Dictio
nary_of_the_Eng|ish_Languag

e Founh EmfionPDF manmmwmmakw%mnmmu_ _ bmd

766348

Wedding Band_October_16_20
15.PDF 1642352e159f8168c3c1378394226447bcc '

e695

fee—info.pdf 9ced3bfe9194b1c8de094020d376308812c
7e03d

Total Files Size (in bytes) 198728602
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

 
   

KNOBBE MARTENS OLSON & BEAR LLP DIXON, ANNETTE FREDRICKA
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 3778

DATE MAILED: 09/30/2016

15/087,775 03/31/2016 Alastair Edwin MCAuley FPHCR.112C5 4437
TITLE OF INVENTION: BREATHING ASSISTANCE APPARATUS

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0 $0nonprovisional UNDISCOUNTED $960 $960 12/30/2016

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify Whether entitlement to that
entity status still applies.

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
PO. Box 1450

Alexandria, Virginia 22313-1450
or m (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
ap ropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

Note: A certificate of mailin can only be used for domestic mailings of the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change ofaddFESS) apers. Each additional paper, such as an assignment or formal drawing, must
gave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
20995 7590 09/30/2016 I hereby certify that this Fee(s) Transmittal is being deposited with the United

KNOBBE MARTENS OLSON & BEAR LLP States Postal Service with sufficient postage for first class mail in an envelope

2040 MAIN STREET addressed to the Mail Stop ISSUE FEE address above, or being facsimiletransmitted to the USPTO (571) 273—2885, on the date indicated below.
FOURTEENTH FLOOR

IRVINE CA 92614 (DCP‘W'SW)
(Signature)

(Date) 
 
  APPLICATION NO. FILING DATE F {ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437
TITLE OF INVENTION: BREATHING ASSISTANCE APPARATUS

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0 $0nonprovisional UNDISCOUNTED $960 $960 12/30/2016

 

EXAMINER ART UNIT CLASS-SUB CLASS

DIXON, ANNETTE FREDRICKA 3778 128—205250

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Chan e of correspondence address (or Change of Correspondence
Address orm PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03—02 or more recent) attached. Use of a Customer
Vumber is required.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

2. For printing on the patent front page, list  
(1) The names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) The name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

 

   

Please check the appropriate assignee category or categories (will not be printed on the patent) : '3 Individual '3 Corporation or other private group entity '3 Government

  
4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)

3 Issue Fee 3 A check is enclosed.

3 Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO—2038 is attached.

3 Advance Order — # of Copies 3 The director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

3 Applicant certifying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/ 15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

3 Applicant asserting small entity status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status. 

3 Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature Date
  

Typed or printed name Registration No.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE F {ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
 
   

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437

KNOBBE MARTENS OLSON & BEAR LLP DIXON, ANNETTE FREDRICKA
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 3778

DATE MAILED: 09/30/2016

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the

requirement that the Office provide a patent term adjustment determination with the notice of allowance. See

Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer

providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to

provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant

approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the

patent. Any request for reconsideration of the patent term adjustment determination (or reinstatement of patent term

adjustment) should follow the process outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)—272—7702. Questions relating to issue and publication fee payments should be

directed to the Customer Service Center of the Office of Patent Publication at 1—(888)—786—0101 or (571)—272—4200.
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and

Budget approval before requesting most types of information from the public. When OMB approves an agency
request to collect information from the public, OMB (i) provides a valid OMB Control Number and expiration

date for the agency to display on the instrument that will be used to collect the information and (ii) requires the

agency to inform the public about the OMB Control Number’s legal significance in accordance with 5 CFR
1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain

or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is

governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary

depending upon the individual case. Any comments on the amount of time you require to complete this form

and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and

Trademark Office, U.S. Department of Commerce, PO. Box 1450, Alexandria, Virginia 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, PO. Box

1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to

respond to a collection of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (PL. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the

requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which

the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission

related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and

Trademark Office may not be able to process and/or examine your submission, which may result in termination of
proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records

may be disclosed to the Department of Justice to determine whether disclosure of these records is required

by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of

settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a

request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having

need for the information in order to perform a contract. Recipients of information shall be required to

comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).
5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of

records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property

Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General

Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority

of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations

governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive.
Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication

of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a

record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the
record was filed in an application which became abandoned or in which the proceedings were terminated

and which application is referenced by either a published application, an application open to public

inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation. RMD
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 Application No. Applicant(s)
15/087,775 MCAULEY ET AL.

 
. . . ' ' AIA (First Inventor to File)

Notice of Allowability E’r‘fl'i'fi DIXON Qggn“ Status
No

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IX This communication is responsive to amdts: 7/18/16 and 9/9/16.

I] A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

2. [I An election was made by the applicant in response to a restriction requirement set forth during the interview on _; the restriction

requirement and election have been incorporated into this action.

3. [Z The allowed claim(s) is/are 1-20. As a result of the allowed claim(s), you may be eligible to benefit from the Patent Prosecution

Highway program at a participating intellectual property office for the corresponding application. For more information, please see

http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPeredback@uspto.gov.

4. [Z Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

Certified copies:

a) [Z A” b) D Some *c) I] None of the:

1. I] Certified copies of the priority documents have been received.

2. X Certified copies of the priority documents have been received in Application No. 10/598,026.

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. El CORRECTED DRAWINGS (as “replacement sheets”) must be submitted.

El including changes required by the attached Examiner’s Amendment / Comment or in the Office action of
Paper No./Mai| Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. El DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. I] Notice of References Cited (PTO-892)

2. I] Information Disclosure Statements (PTO/SB/08),
Paper No./Mai| Date

3. I:I Examiner‘s Comment Regarding Requirement for Deposit 7. I] Other .
of Biological Material

4. El Interview Summary (PTO-413),
Paper No./Mai| Date

5. [XI Examiner‘s Amendment/Comment

6. [XI Examiner‘s Statement of Reasons for Allowance

 

/ANNETTE DIXON/

Primary Examiner, Art Unit 3778

US. Patent and Trademark Office

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mai| Date
20160919
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Application/Control Number: 15/087,775 Page 2

Art Unit: 3778

DETAILED ACTION

1. This Office Action is in response to the amendment, filed on July 18, 2016, the

terminal disclaimers, filed on September 7, 2016, and the applicant provided proposed

examiner’s amendment, filed on September 9, 2016.

2. The present application is being examined under the pre-AIA first to invent

provisions.

EXAMINER’S AMENDMENT

3. An examiner’s amendment to the record appears below. Should the changes

and/or additions be unacceptable to applicant, an amendment may be filed as provided

by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be

submitted no later than the payment of the issue fee.

Authorization for this examiner’s amendment was given by Applicant proposed

examiner’s amendment with Attorney Michael Guiliana on September 9, 2016.

The application has been amended as follows:

IN THE CLAIMS:

Claim 1, Line 10: "the left side curved side portion comprising" has been changed

to -- the left side curved portion comprising

Claim 1, Line 13: “the first end of the headgear extension attached to” has been

changed to -- the first end of the first headgear extension connected to

RMD
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Application/Control Number: 15/087,775 Page 3

Art Unit: 3778

Claim 1, Line 17: "a first end attached to the right" has been changed to -- a first

end connected to the right

Claim 1, Line 21: “the prong part in a position with the first and second prongs"

has been changed to -- the nasal cannula prong part in a position with the first and

second nasal prongs

Claim 1, Line 23: “extension and second end” has been changed to -- extension

and the second end

Claim 1, Line 26: “the prong part” has been changed to -- the nasal cannula

prong part

Claim 2, Line 2: “along a direction” has been changed to -- along a first direction -

Claim 4, Line 1: “the extension extends” has been changed to -- the extension of

the nasal cannula body part extends

Claim 5, Line 2: “the extension." has been changed to -- the extension of the

nasal cannula body part.

Claim 7, Line 1: “the first bias flow vent” has been changed to -- the at least one

bias flow vent

Claim 8, Line 13: “nasal cannula body at the first” has been changed to -- nasal

cannula body part at the first -- .

Claim 8, Line 17: “nasal cannula body at the second” has been changed to --

nasal cannula body part at the second -- .
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Application/Control Number: 15/087,775 Page 4

Art Unit: 3778

Claim 9, Line 2: “along a direction” has been changed to -- along a first direction -

Claim 11, Line 1: “extension extends” has been changed to -- extension of the

nasal cannula body part extends

Claim 12, Line 2: “the extension." has been changed to -- the extension of the

nasal cannula body part.

Claim 14, Line 3: “the recessed curved portion" has been changed to -- the

curved recess portion

Claim 16, Line 3: “an outlet comprising” has been changed to -- an oblong outlet

comprising

Claim 16, Line 7: “the inlet of the hollow body removably” has been changed to --

the inlet of the prong part removably

Claim 17, Line 2: “lateral surfaces, respectively, along a direction” has been

changed to -- lateral sides, respectively, along a first direction

Claim 17, Line 3: “lateral surfaces, then” has been changed to -- lateral sides,

then

Claim 19, Line 1: “the extension extends” has been changed to -- extension of

the nasal cannula body part extends

Claim 20, Line 2: “the extension.” has been changed to -- the extension of the

nasal cannula body part.
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Application/Control Number: 15/087,775 Page 5

Art Unit: 3778

4. The following is an examiner’s statement of reasons for allowance: The prior art

made of record does not disclose or teach the specific mask assembly having the

specific structure and relationship as claimed in independent claims 1, 8, and 16,

including the features of the nasal cannula prong part having a nasal cannula body part

with left and right OR laterally curved side portions, wherein the first and second

headgear extensions extend away from the nasal cannula body part which has an

oblong shape.

Any comments considered necessary by applicant must be submitted no later

than the payment of the issue fee and, to avoid processing delays, should preferably

accompany the issue fee. Such submissions should be clearly labeled “Comments on

Statement of Reasons for Allowance.”

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to ANNETTE DIXON whose telephone number is

(571 )272—3392. The examiner can normally be reached on Monday thru Friday 0630 to

1500.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for

the organization where this application or proceeding is assigned is 571 -273-8300.
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Application/Control Number: 15/087,775 Page 6

Art Unit: 3778

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571 -272—1 000.

Annette F Dixon

Primary Examiner
Art Unit 3778

/ANNETTE DIXON/

Primary Examiner, Art Unit 3778
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Application/Control No. Applicant(s)/Patent Under
Reexamination
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A61M2209/066; A61M2210/0618).cpc.A uKxxxuKxxx“aKxxxuKxxx“aKxxxuKxxx“aKxxxuKxxx“aKxxxuKxxx“aKxxxuuuuuuuuuuuuu Kx“\“uuuuuuuuu. Kx“\“uuuuuuuuu. uuuuuuuuuu‘ aKxuuuuuuuuuuud

g(L1 L2 "128".clas. A61M$.cpc. A62B$.cpc. gusPGPUB;§ §2016/09/19§
gA41D$.cpc. A42D$.cpc. A61F$.cpc.) and USPAT; 14:03 3
(nose nostril nasal nare cannula cannulae) USOCR;

and (headgear strap harness belt) and FPRS;

g(PAP (positive with pressure)) and EPO; JPO;
@ad< = "20040223" DERWENT;§

‘ |BM_TDB
..................................................................................................................................................................................................................................

g(L1 L2 "128".clas. A61M$.cpc. A62B$.cpc. gusPGPUB;§ i2016/09/19i
gA41D$.cpc. A42D$.cpc. A61F$.cpc.) and gUSPAT; $14105 5
(nose nostril nasal nare cannula cannulae) USOCR; E

gand (headgear strap harness belt) and FPRS?
(PAP (positive with pressure)) and ((curveg EPO; JPO;

gcurved) with (lateral laterally left right)) DERWENT;§
and @ad<: "20040223" ‘ =\ ... ...¢ ...............¢ ...............................................................................................¢ .........................: .........................: ...................a ..........................:

g(L1 L2 "128".clas. A61M$.cpc. A62B$.cpc. gLJsPGPUB;§ g2016/09/19§
gA41D$.cpc. A42D$.cpc. A61F$.cpc.) and USPAT; 14:07
g((nose nostril nasal nare cannula gUSOCR; 3

gcannulae) and (headgear strap harness FPRS;
gbelt) and (PAP (positive with pressure)) EPO; JPO;
gand ((curve curved) with (lateral laterally DERWENT;§
‘ left right))).clm. and @ad<:"20040223" \ ‘

g(L1 L2 "128".clas. A61M$.cpc. A628$.cpc

gA41D$.cpc. A42D$.cpc. A61F$.cpc.) and
g((nose nostril nasal nare cannula

gcannulae) and (headgear strap harness
gbelt) and (PAP (positive with pressure))
and ((curve curved curving curvature)

gsame (lateral laterally left right))).clm. andgl BM_TDB
@ad< = "20040223" g 5

g(L1 L2 "128".clas. A61M$.cpc. A628$.cpc.
gA41D$.cpc. A42D$.cpc. A61F$.cpc.) and
g((nose nostril nasal nare cannula

gcannulae) and (headgear strap harness
gbelt) and (PAP (positive with pressure))
and ((curve curved curving curvature)

  

      
 
 
 

 
 

 

 
  

   
 
  
  
  

   
 

  

  

    
 

 

  

  
  

  
  

 
 
 

 
 
 
 

 
 

    
 

 

  

  
 

  
 
 
 

 
  

 
  
  

  
 

 

 
 
 

 

IIIII

‘ 1 Cr?
. .
I £1
. .IIIII

 

 
   
  

   

 
 

   2016/09/19;gLJSPGPUB;§ ‘
3 g14:06gUSPAT;

gUsocn;

gFPRs;

EPO; JPO;

DgERWENT;§
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 §(L1 L2 "128".clas. A61M$.cpc. A62B$.cpc
§A41D$.cpc. A42D$.cpc. A61F$.cpc.) and
§((nose nostril nasal nare cannula

§cannulae) and (headgear strap harness

belt) and (PAP (positive with pressure))
and ((curve curved curving curvature)

§same (lateral laterally left right))) and
@ad< = "20040223"\ ...........\ ................\ nn.nn.nn.nn.nn.nn.nn.nn.nn.nn.nn.nn.nn.nn.n........................\.........................: .n......................: ....................~ .n.......................:

(nose nostril nasal nare cannula cannulae) USPGPUB;§ §2016/03/30§
§and (headgear harness strap) and USPAT; 13:34
((headgear harness strap) with (left and USOCR; 3

§nghu) §FPRs; ;

DERWENT;§
§|BNLTDB ;

(nose nostril nasal nare cannula cannulae) USPGPUB;§ §2016/03/30§
§and (headgear harness strap) and USPAT; 5 13:35 5
((headgear harness strap) with (left and USOCR; 3

Edght» and(§ed<="20040223" §FPRS; ;
EPO; JPO;

DERWENT;§

\USPGPUBQ

EUSPAT; %
gusocn;
gFPRs; ;
EEPO; JPo;
EDERWENTfi
S§IBM_TDB §

§2016/09/19§

§14:09

 
 
 

   

  
 

  
  

 

 

   
 
 
 

 
 

 
 

  
  
  
  

 
 

  

    
 
 

\ x“ “‘3 “\“u\““““\ uKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuKKKuK“uuuuuuuuuuo KK\“uuuuuuuuuus u“uuuuuuuuuus \“uuuuuuum Ku\“uuuuuuuuuus

(nose nostril nasal nare cannula cannulae) USPGPUB;§ §2016/03/30§
§and (headgear harness strap) and USPAT; 13:37
((headgear harness strap) with (left and USOCR; 3

right)) and ($pap (positive with pressure)) FPRS;

Eand @ad<:"20040223" EEPO; JPO;

) §DEvaavrg

 
 

 

  
 

 
 

  
 

   
  
  
  
 
 
  
  
  
  
  
  
  
  
  

   
  
  
  
  

 

  
 
   

  

   
  

 

 
 

\ \\\\\\\\\\\\ “uuuuuuu‘ \\\\\\\i\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ ‘ “uuuuuuuuu‘ \\\\\\\\\\\\\\\\\\\\\\\\\\:

§("20050011524"|"2359506"|"2388604 ( gzofe/os/so
§|"2508050"|"20020096178"| ) §13:56 =
§"20030196659"|"20050205096"| 1
§"5752510"|"0577926"|"6431172"|
§"6644315"|"6651658"|"6679265"| 1
§"6892729"|"D526094"|"20050235999"§§ ;
§|"20080060657"|"20080099024"| §uBnlgrDB g
§"20090044808"|"5601078"|"6491034"|§ a
§"6679257"|"8443807"|"4437462"| g
§"7201169"|"20070137653"|"0301111"|§
§"4090510"|"4856508"|"5477852"| E
§"0250047"| "D293613"| "0310431"|
§"20050150497"|"20060137690"|
§"20070089749"|"20070163600"|

§"20080047560"|"20080060648"|
§"20080196728"|"20100307502"| g
§"20150297855"|"5724965"|"6019101"|§
§"6192886" "6907882" "20030079749"|§
§"3490452" "4201205" "4782832"| E
§"4941467" "4986269" "0472238"|
$"5016625" "6017315" "6561188"|

§"D378610"|"20070125385"|
§"20070125387"|"20150013678"| g
§"6631718" "7896003" "20020046755"|§
§"20020053347"|"20030196664"| t
§"20050028822"|"20120125339"|
§"4367735" "4753233" "4915105"|
$"5269296" "5533506" "5595174"|

§"6851425" "7207333" "0252322"|
§"D320677"|"D340317"|"D520140"|
§"D686313"|"20040211427"| g
§"20160038705"|"5042478"|"6347631"|§
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‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘

§("2738788"|"20030164170"|
§"20120125339"|"O472238"|"5657752"|
§"5921239"|"6892729"|"O770013"|
§"D520140"|"D686313"|"20050011524"
§|"20050235999"|"20080060657"|

§"20080099024" "20090044808"
§"5601078"|"6491034"|"6679257"|
§"8443807"|"2843121"|"2859748"|
§"20020046755" "20020059935"
§"20030079749" "20040226566"
§"5752510"|"6637434"|"7207333"|
$"7353827"|"0751091"|"6192886"|

§"20050150497" "20060137690"
§"20070089749" "20070163600"
§"20080047560" "20080060648"
§"20080196728" "20100307502" 

§"20020059935"|"4266540"|"5113857"|§
§"6439234"|"6588424"|"8783257"|
§"D355484"|"2693800"|"20030196656"E
§|"20040067333"|"20070295335"|
$"6050260"|"6418928"|"6581601"|

§"6951218" | "7219669" | "20030200970" IE
"20030164170"|§§"2843121"

§"3850171"
$"5921239"

"2859748"|

"4354488"|"5551419"|

"6561191"|"7353827"|

$"D321419"|"D354128"|"D440302"|
§"20030172936"|"20050076913"|
$"20060196511"|"20060237018"|
§"20100313891"|"20120132209"|
$"20160038707"|"4971051"|

§"20060124131"|"1635545"|"2296150"|§
§"2738788"|"20030005933"|

§"20040226566"|"5094236"|"5245995"|§
§"6478026"|"6637434"|"7004165"|
§"7096864"|"7210481"|"O751091"|
§"O770013"| "8042539"| "D250131"|
§"D455891"|"20060060200"|

§"20080041388"|"6119694"|"8479741"|§
§"5065756"|"5148802"|"5657752"|
$"6298850"|"6435181"|"6581594"|

§"6659102"|"6662803"|"O718470"|
§"20060107958"|"20060174887"|
§"20080264422"|"20090120442"|
§"20110308520"|"20160038706"|

§"4437462"
$"6907882"

§"5o16625"
§"6435181"
§"6588424"
§"8042539"
§"D355484"

§"6631718"

§"4856508"
§"5533506"
§"6662803"

§"5o42478"

§"5113857"

 
 

"5724965"|"6019101"|

"2359506"|"2388604"|

 
§"20030200970" "3850171"|"4753233"|§

"5148802"|"5477852"|

"6439234"|"6478026"|

"6659102"|"7096864"|

"D293613"| "D310431"|

\ |"D455891"|"20150013678"§
§|"20070125385"|"20070125387"| E

"7896003"|"20050028822"|§
§"20050205096"|"0301111"|"4201205"|§

"5245995"|"5269296"|

"5595174"|"6561191"|

"D340317"|"D526094"|

§"20040211427"|"20160038705"|
"6347631"|"2296150"|

$"20020053347"|"43544ssulu4367735ulé
"6298850"|"D320677"|

§"D354128"|"8783257"|"2693800"|
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§USPGPUB;§ OR
EUSPAT; 3
gusxmsR;
EFPRS; g
§ER3;JRD;§
EDEQNENTQ
guBNLTDB g

 
§2016/03/30§
§13:56 5
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E"20040067333"|"20070295335"|
E"6050260"|"6418928"|"6581601"| E
E"6951218"|"7219669"|"20030196659"|E
E"20030196664"|"4090510"|"4266540"|E
E"4986269"|"5065756"|"5551419"| E
E"6651658"|"7004165"|"7210481"|
E"O718470"|"D321419'|"D440302"|
E"20030200970"|"20120132209"|
E"6561191"|"20030019656"|
E"20030172936"|"20050076913"|
E"20060196511"|"20060237018"|

E"20100313891"|"20150374946"| E
E"20160038707"|"4971051"|"2508050"|E
E"20020096178"|"20030005933"| E
E"20050011524"|"20070137653"|
E"3490452"|"4915105"|"0577926"|
E"6017315"|"6581594"|"6644315"|
E"6851425"| "D250047"| "D250131"|

E"D378610"|"20060124131"|
E"20060060200"|"20080041388"|
E"6119694"|"8479741"|"1635545"|
E"4782832"|"4941467"|"5094236"|
E"6431172"|"6561188"|"6679265"| E
E"7201169"|"D252322"|"20060107958"E
E|"20060174887"|"20080264422"| E

E"20090120442"|"20110308520"| E
E"20160038706"|"5231979"|"5884624"|E

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 

 

 

E2016/03/30EUSPGPUB;E .
§ E13 57EUSRAE

EUSOCR;
EFPRS; E

EPO; JPO;

EDEmNENTg
EIBNLTDB §« ““““““““« xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.\«x‘x‘x‘x‘x‘x‘x‘x‘x‘x‘xfi xx\\\\\\\\\\\\\\\\\\\\\\\‘ xx\\\\\\\\\\\\\\\\\\\\\\\‘ \\<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.<.“““““““““““““““““

E(128/203.22; 128/206.27; 128/207.11; EUSPGPUB;E E2016/03/303
E128/2o7.13;128/207.18yccm. EUSPAT; E E15 38 a
E Eusocn; E

EFPRS; E
EPO; JPO;

EDEmNENTfi E E
ELQNLIEELEENNENNNNNEENNNNNE

E(A61M16/OO57; A61M16/OO69; EUS—PGPUB;§ E2016/03/SOE
EA61M16/O6; A61M16/O616; EUSPAT; 5 E15:38 5
EA61M16/O633; A61M16/O666; EUSOCR; ‘
EA61M16/O683; A61M16/O8; EFPRS;

EA61M16/O816; A61M16/O825; EEPO; JPO;
EA61M16/O875; A61M16/109; A61M16/16; EDERWENT;§
EA61M16/208; A61M2205/0216; EIBM_TDB

 
 
 
 
 
 
 

 
 

 
 
 
 

 

 
 

 
 
 

  

  
 

  
 
 
 
 
 
 
 
 

  

  
 

 

 

 

 
  (nose nostril nasal nare cannula cannulae)

Eand (headgear harness strap) and ($pap
(positive with pressure)) and (S7 88) and
@ad< = "20040223"

E2016/03/30EEUSPGPUB;E .
§ E1539EUSRAE

Eusoca
EFPRS; E

EPO; JPO;

EDEmNENTg
EIBNLTDB §\\\\\\\\\\« \\\\\\\\\\\\\\\\« KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK\KKKKKKKKKKKKKKKKKKKKKK« KK\KKKKKKKKKKKKKKKKKKKKKK. KK\KKKKKKKKKKKKKKKKKKKKKK. \KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

EUSPGPUB;§ 2E016/03/3oE
EUSRAT; = E1539 3
Eusocn; E

EFPRS; E
EEPO; JPO;  
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DERWENT;§

 
 

 
 
 

EIBNLTDB E

EC0781516"|"0844097"|"0938247"|
E"1192186" "1206045" "1486290"
E"1635275" "2047216" "2241535"

E"2666432" "2868199" "2931356"
E"3292618" "3315674" "3330274"
E"3530273" "3776244" "4077404"
E"4149540" "4151843" "4156426"
E"4266540" "4354488" "4414973"
E"4452240" "4454880" "4559940"
E"4574799" "4641647" "4655213"

E"4665566" "4741054" "4766610"
E"4770169" "4782832" "4856508"
E"4905683" "4907584" "4915105"
E"4919128" "4926853" "4944310"
E"4945907" "4957106" "4960121"
E"4961420" "4971051" "5038776"
E"5042478" "5069205" "5074297"
E"5080094" "5094236" "5181506"

E"5243971" "5272772" "5355878"
E"5517986" "5526806" "5560354" E
E"5657752" "5746201" "Re35339U.PN.E
E(DR("2003/0172936"|"2008/0060657"| E
E"5724965"

   
E("7318437").PN. EUSPGPUBiE
E USPAT;

USOCR;

EFPRS;

EPO; JPO;

EDERWENT;§

 
 

(E128/203.22; 126/205.25; 126/206.1 1; EUSPGPUB;§
E126/206.24; 126/206.26; 126/206.27; EUSPAT;
E126/207.11; 128/207.13; EUSOCR;
E128/207.18).ccls. EFPRS;
E EPO; JPO;

EDERWENT;§
EIBNLTDB i

................................................................................................................................................................................

(A61M16/0057; A61M16/0069; EEUSPGPUB;§
EA61M16/06;A61M16/0611; EEUSPAT;

EA61M16/0616; A61M16/0633; EEUSOCR;
A61M16/0666; A61 M16/0683; EEFPRS;

EA61M16/06; A61M16/0616; EEEPO; JPO;
A61M16/0625; A61M16/0675; EDERWENT;E

EA61M16/109; A61M16/16; A61M16/206; EIBM_TDB
EA61 M201 6/0661; A61M2205/0216; E E

A61M2209/088A61M2210/0618>cpc

 
(nose nostril nasal nare cannula cannulae) USPGPUB;§

Eand (headgear harness strap) and ($pap USPAT; ‘
(positive with pressure)) and (S13 S14) USOCR;

and @ad<= "20040223" FPRS;

EEPO; JPO;

DERWENT;§
\IBNLTDB E

gUSPGPUBfi

EEUSPAT;
EUSOCR;
EFPRS;

22222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222

EEEPO; JPO;
EEDERWENT;§
EEi BM_TDBKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKEWWWWW

EASTSearchHistory.15087775_AccessibleVersion.htm[9/19/2016 2:52:52 PM]

E E .E E .E E .E E .E E E . .

\ \ \ I BM DB " "
E E E . .E E E . .E E E . ....\ WE E — ........................EE

E2016/03/30E
15:46 3

\: \“uuuuuuum Ku\“uuuuuuuuuu:

E2016/03/30E
E16:06

.: .........u.........‘ ............u............:

E2016/03/30§
16:07 a

E2016/03/30E
16:07 E

E2016/03/30E
16:23 3

 

E2016/03/30§
E16:23 E

\. \uuuuuuuuuKKKKKKKKKKKKKKKKKKKKKKKKKKKKW
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E817 E278 E(nose nostril nasal nare cannula cannulae) U8PGPUB;E OR EON E2016/03/30E
Eand (headgear harness strap) and ($pap USPAT; 16:25 5
(positive with pressure)) and (nostril nare)E USOCR;
and @ad<= "20040223" FPRS;

E EPO; JPO;

DERWENT;E
ngNLTDB g
 

 
 
 
 
 
  
 
 

  

 
 
 

 

 
 

 
 

 
 

 

 

  
 

g2o16/os/so;gs17 not (615 so) .
16:25

gusPePUB;;
EUSPAT; 3

USOCR;
EFPRS;

EPO; JPO;

DERWENT;E
\ 444 444s 444444444444444¢ 44444444444444444444444444444444444444444444444444444444444444444444444444444444444444444444444¢ 4444444444444444444444444: 444444444444444444444444: 4444444444444444448 44444444444444444444444444:

(nose nostril nasal nare cannula cannulae) U8PGPUB;; E2016/03/30;
Eand (headgear harness strap) and ($pap USPAT; 16:27
(positive with pressure)) and (nose) and USOCR; E

E@ad<= "2oo4o223" EFPRS;
g EPO; JPO;

EDERWENT;;

EIBNLTDB ;44“ \44444444444444\« 4444444444444444444444444444444444444444444444444444444444444444444444444KKKKKKKKKKKKKKKKKKKKKKKE 44\4444444444444444444444. 44\4444444444444444444444. \444444444444444444KKKKKKKKKKKKKKKKKKKKKKKKKKKK

gs19 not (615 so 617) gusPePUB;g g2o16/os/3og
EUSPAT; g16:27
gusocn;

EFPRS;

EPO; JPO;

EDERWENT;§
EIBNLTDB g

gusPePUB;;
EUSPAT;

gusocn;

gFPRS;

EPO; JPO;

DERWENT;E

   
 
 
 

 

  
 

 

E(mcauley.in. near alastair) (prentice.in.
Enear craig) (gleeson.in. near oliver)

  
 

g2o1 6/03/31;

14:48 3

E821 and ((nose nostril nasal nare cannula EU8PGPUB;E E2016/03/31E
Ecannulae) and (headgear harness strap) USPAT; 14:49
Eand ($pap (positive with pressure))).clm. USOCR; E
g EFPRS;

EPO; JPO;

gDERWENT;g
EIBNLTDB ;« “4444444444444“ 4444444444444444444444444444444444444444444444444444444444444444444444444444444444444444444444444 4444444444444444444444444~ 4444444444444444444444444~ “4444444444444“444444444444444444444444444444

E821 and ((nose nostril nasal nare cannula EU8PGPUB;E E2016/03/31E
gcannulae) and (headgear harness strap) USPAT; 14:50 5

Eand ($pap (positive with pressure)) and USOCR;
E$oval) .clm. FPRS;
E EPO; JPO;

EDERWENT;;

   
 
 
 

 

  
 

..............................................................................................................................................................................................................................

(E128/203.22; 128/205.25; 128/2061 1; EUS-PGPUB;E E2016/06/12E
E128/206.24; 128/206.26; 128/206.27; EUSPAT; E12256

E128/207.11; 128/207.13; EUSOCR; E
128/207.18).ccls. FPRS;

EPO; JPO;

DERWENT;E  
 

  
\ ..........¢ ...............¢ ...............................................................................................¢ .........................: .........................: ...................a ..........................:

(A61M16/0057; A61M16/0069; gusPGPUB;; g2o16/06/12;
gA61M16/06; A61M16/0611; EUSPAT; 3 g12:56
gA61M16/0616; A61M16/0633; gusocn; g
A61M16/0666; A61 M16/0683; FPRS;

EA61M16/08; A61M16/0816; EEPO; JPO;
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EA61M16/0825;A61M16/0875; EDEFNVENTQ
EA61M16/109;A61M16/16;A61M16/208; EIBNLTDB 5
EA61M2016/0661;A61M2205/O216; E

EA61M2209/088;A61M2210/0618)cpc

E(824 825) and (nose nostril nasal nare U8PGPUB;E E2016/06/12E
Ecannula cannulae) and (headgear strap USPAT; 12:58 5

harness belt) and @ad<="20040223" USOCR;

E EFPRS; E
EPO; JPO;

DERWENT;E
|BM_TDB 5

E(mcauley.in. near alastair)(prentice.in. EUSPGPUB;§ E2016/06/12E
near craig)(g|eeson.in. near oliver) (fisher USPAT; 5 13:25 5

Ewith paykel).as. USOCR; :
E EFPRs E

EEPO; JPo;

EDEmNENTfi
EIBNLTDB ‘\\\\\ \i\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ “u‘ \\\\\\\\\\\\\\\\\\\\\ \\\\\\\\\\\\\\ \\\\\ \\\\\\\\\\\\\\\\\\\\\\\\\\:

E((nose nostril nasal nare cannula EUSPGPUB a E2016/06/12E
Ecannulae) and (headgear strap harness USPAT; 13:25
Ebelt)).clm. EUSOCR; 5

E EFPRS; E
EPO; JPO;

DERWENT;E
EIBNLTDB 5

E((nose nostril nasal nare cannula EU8PGPUB;E E2016/06/12E
Ecannulae) and (headgear strap harness USPAT; 13:25 5
Ebelt)).clm. and 827 USOCR;

E EFPRS; E
EPO; JPO;

DERWENT;§
|BM_TDB 5E \\\\\\\\\\s \\\\\\\\\\\\\\\o KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK\KKKKKKKKKKKKKKKKKKKKKKQ KK\KKKKKKKKKKKKKKKKKKKKKK: KK\KKKKKKKKKKKKKKKKKKKKK: \KKKKKKKKKKKKKKKKKK. KKK\KKKKKKKKKKKKKKKKKKKKKK:

E((nose nostril nasal nare cannula EU8PGPUB;§ E2016/06/12E
Ecannulae) and (headgear strap harness USPAT; 5 13:25
Ebelt) and prong).clm. and 827 USOCR; 5
E EFPRS; E

EEPO; JPO;

EDEmNENTfi
EIBNLTDB 5

uEsPePue,3

EUSRAT; 5
Eusoca
EFPRS; E

EPO; JPO;

EDEmNENTg
EIBNLTDB =

E((nose nostril nasal nare cannula EU8PGPUB;§ E2016/06/12E
Ecannulae) and (headgear strap harness USPAT; 13:26
Ebelt) and prong and ((headgear strap USOCR;
harness belt) with extension) and FPRS;

Eoblong).clm. and 827 EEPO; JPO;
E EDEmNENT;E

|BM_TDB 5

usPGPUB;E

EUSRAT; E
usocn

EFPRS; E
EEPO; JRD; E

EDEmNENT;E
EIBM_TDB\\\\\\\\\\E \\\\\\\\\\\\\\\\E KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK\KKKKKKKKKKKKKKKKKKKKKKE KK\KKKKKTKKKKKKKKKKKKKKKK: KK\KKKKKKKKKKKKKKKKKKKKKK. \KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK
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Knob-be Martens
INTELLECTUAL PHOFERTV LAW
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T (949) 760-0404
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Confidentiality Notice:

The documents accompanying this facslmlle transmission contain confidential information which may be legally
privileged. The information is intended only for the use of the reolplent named below. If you have received this facsimile
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disclosure. copying. distribution or the taking of any action in reliance on the contents of this faxed information is strictly
Prohibited.

To: Examiner Annette Dixon

FIRM: USPTO. Art Unit 3773

FACSIMILE No.: 571-273-3392

OUR REF: FPHCR.112C5
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FPHCR] 12135 BREATHING ASSISTANCE APPARATUS
App. No.: 15/087,775

Filing Date: March 31, 2016

Preposed Examiner's Amendment

———_—_.__,_____________

1. A mask assembly including a nasal cannula prong part and a nasal cannula body

part for delivering positive airway pressure to a user in use, the mask comprising:

the nasal cannula prong part comprising a hollow body, an inlet opening of the

hollow body, and first and second nasal prongs extending from the hollow body, the first

and second nasal prongs formed as a flexible single piece, a horizontal direction of the

nasal cannula prong part extending from the inlet opening toward the first and second

nasal prongs, a vertical direction extending perpendicular to the horizontal direction;

the nasal cannula body part comprising a central portion with at least one bias

flow vent, an inlet, an outlet, and an outer surface having at least a left side curved

portion and a right side curved portion, the left side curved side portion comprising a left

side apex and the right side curved portion comprising a right side apex, the outer surface

having a first height along the vertical direction;

a first headgear extension having a first end, the first end of the fu‘itheadgear

extension connected attaeheduto the left side apex, the first end of the first headgear

extension having a second height along the vertical direction at the connection between

the first end and the left side apex;

a second headgear extension having a first end Watt-Wm the right

side apex, the first end of the second headgear extension having a third height along the

vertical direction at the connection between the first end of the second headgear

extension and the right side apex, wherein the second and third heights are smaller than

the first height;

a headgear strap configured to maintain the nasalc—ann_ulaprong part in a position

with the first and second Wrongs against a user’s nares in use, the headgear strap

having first and second ends, the first end connected to the first headgear extensiou and

the second end connected to the second headgear extension; and
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FPI-ICR.112CS BREATHING ASSISTANCE APPARATUS
App. No.: 15/087,775

Filing Date: March 31, 2016

Proposed Examiner's Amendment

an inapiratory conduit connected to the inlet of the nasal cannula body part and

cenfigured to deliver pressurized gases into the nasal cannula body part and the m

cannula prong part for inhalation by a user in use.

2. The mask assembly of Claim 1, wherein the first and second head gear extensions

extend from the left and right apexes, respectively, along a fir_st,direction laterally outwardly

away from the left and right apexes, then along a second direction, oblique relative to the first

direction, more toward a user's face in use.

3. The mask assembly of Claim 1, wherein the nasal cannula body part comprises an

extension extending proximally from the outlet of the nasal cannula body part to a position more

proximal relative to the first end of the first headgear extension.

4. The mask assembly of Claim 3, wherein the extension of the nasal cannula body

mrtextends circumferentially along the outlet of the nasal cannula body part, adjacent to the first

ends of both the first and second headgear extensions.

5. The mask assembly of Claim 3, wherein the inlet of the nasal cannula prong part

fits about the extension of the nasal cannula body part.

6. The mask assembly according to Claim 1, wherein vertically lower portions of the

nasal cannula body part and the nasal cannula prong part, extending transverse to the horizontal

direction, are concave with respect to an enclosed space between the nasal cannula body part and

the nasal cannula prong part, when assembled.

7. The mask assembly of Claim 1, wherein the at least one fies-t—bias flow vent

comprises a flow vent outer sinface, the flow vent outer surface being recessed inwardly from

the outer surface of the rigid mask body.

8. A mask assembly for delivering positive airway pressure to a user, the mask

comprising:

a nasal cannula body part comprising a circular inlet, a central portion and an

I outlet with first and second curved lateral sides, the outlet of the nasal cannula body part

comprising an oblong shape having a major direction with a first end at the first curved
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FPHCRJ 12C5 BREATHING ASSISTANCE APPARATUS
App. No; 15/087,775

Filing Date: March 31, 2016

Proposed Examiner's Amendment

M.

lateral side and a second end at the second curved lateral side, the outlet having a minor

direction extending transverse to the major direction, the outlet having a first height along
the minor direction;

a prong part comprising a hollow body, an inlet, and first and second nasal prongs

extending from the hollow body, the inlet of the prong part removably connected to the

outlet of the nasal cannula body part;

a first headgear extension having a distal end and a proximal end, the distal end of

the first headgear extensiou connected to the nasal cannula body flat the first end of

the major direction, the distal end of the first headgear extension having a second height
smaller than the first height;

a second headgear extension having a distal end and a proximal end, the distal end

of the second headgear extension connected to the nasal cannula body mat the second

end of the major direction, the distal end of the second headgear extension having a third

height smaller than the first height;

a headgear strap connected to the first headgear extension and the second

headgear extension.

9. The mask assembly of Claim 8, wherein the first and second head gear extensions

extend from the left and right curved lateral sides, respectively, along a fist_direction laterally

outwardly away from the left and right curved lateral sides, then along a second direction,

oblique relative to the first direction, and more toward a user's face in use.

10. The mask assembly of Claim 8, wherein the nasal cannula body part comprises an

extension extending proximally from the outlet of the nasal cannula body part to a position

proximal relative to the distal end of the first headgear extension.

1 1. The mask assembly of Claim 10, wherein the extensionmm

gaiextends circurnferentially along the outlet of the nasal cannula body part, adjacent to the

distal ends of both the first and second headgear extensions.
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Filing Date: March 31, 2016

Proposed Examiner's Amendment
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12. The mask assembly of Claim 10, wherein the inlet of the nasal cannula prong part

fits about the extension of the nasal cannula body part.

13. The mask assembly of Claim 8, wherein the headgear strap comprises a flexible

tube.

14. The mask assembly of Claim 8, wherein the nasal cannula body part comprises an

outer surface, the outer surface comprising a curved recessed portion, recessed inwardly relative

to a surrounding portion of the outer surface, the medrecessed sawed-portion comprising a

plurality of apertures defining a bias flow outlet vent.

15. The mask assembly of Claim 14, wherein a lower major surface of the nasal cannula

body part, extending between the first and second curved lateral sides, is concave with respect to

an enclosed space between the nasal cannula body part and the nasal cannula prong part-

16. A mask assembly for delivering positive airway pressure to a user, the mask

comprising:

a nasal cannula body part comprising a circular inlet, and an Mouflet

comprising an oblong shape and first and second curved lateral sides, the oblong outlet
having a first height at a location between the first and second curved lateral sides;

a prong part comprising a hollow body, an inlet, and first and second nasal prongs

extending from the hollow body, the inlet of the prong part hallow—beel-yL-removably

connected to the oblongoutlet of the nasal cannula body part;

a first headgear extension having a distal end, the distal end of the first headgear

extension connected to the nasal cannula body part at the first curved lateral side, the

distal end of the first headgear extension having a second height smaller than the first

height;

a second headgear extension having a distal end, the distal end of the second

headgear extension connected to the second curved lateral side, the distal end of the

second headgear extension having a third height smaller than the first height;
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Proposed Examiner's Amendment

a headgear strap connected to the first and second headgear extensions and

configured to support the mask assembly against a user's face in use.

17. The mask assembly of Claim 16, wherein the first and second headgear

extensions extend from the left and right curved lateral sidisurfaees, respectively, along am

direction laterally outwardly away from the left and right curved lateral Metastases, then along

a second direction, oblique relative to the first direction, and more toward a user’s face in use.

18. The mask assembly of Claim 16, wherein the nasal cannula body part comprises

an extension extending proximally from the outlet of the nasal cannula body part to a position

proximal relative to the first end of the first headgear extension.

19. The mask assembly of Claim 18, wherein the extension of the'nasal cannula body

pjr‘Lextends circumferentially along the outlet of the nasal cannula body part, adjacent to the

distal ends of both the first and second headgear extensions.

20. The mask assembly of Claim 19, wherein the inlet of the nasalnetamula prong part

fits about the extension of the nasal catmula body part.

24173225
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PTO/SB/25

Doc Code: DIST.E.FILE PTO/SB/26

Document Description: Electronic Terminal Disclaimer - Filed US. Patent and Trademark Office
Department of Commerce

Electronic Petition Request TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING
REJECTION OVER A PENDING "REFERENCE" APPLICATION

AND TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING REJECTION OVER A

llPRIOR” PATENT

Title of Invention

BREATHING ASSISTANCE APPARATUS

IX Filing of terminal disclaimer does not obviate requirement for response under 37 CFR 1.111 to outstandingOffice Action

g This electronic Terminal Disclaimer is not being used for a Joint Research Agreement.

Fisher & Paykel Healthcare Limited 100 %

The owner(s) of percent interest listed above in the instant application hereby disclaims, except as provided below, the terminal

part of the statutory term ofany patent granted on the instant application which would extend beyond the expiration date of the

full statutory term ofany patent granted on pending reference Application Number(s)

14887200 filed on 10/19/2015

as the term ofany patent granted on said reference application may be shortened by any terminal disclaimer filed prior to the

grant ofany patent on the pending reference application. The owner hereby agrees that any patent so granted on the instant

application shall be enforceable only for and during such period that it and any patent granted on the reference application are

commonly owned. This agreement runs with any patent granted on the instant application and is binding upon the grantee, its

successors or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part ofany patent granted on the instant application

that would extend to the expiration date of the full statutory term ofany patent granted on said reference application, "as the

term ofany patent granted on said reference application may be shortened by any terminal disclaimer filed prior to the grant of

any patent on the pending reference application," in the event that any such patent granted on the pending reference

application: expires for failure to pay a maintenance fee, is held unenforceable, is found invalid by a court of competent

jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321, has all claims canceled by a

reexamination certificate, is reissued, or is in any manner terminated prior to the expiration of its full statutory term as shortened

by any terminal disclaimer filed prior to its grant.

The owner(s) with percent interest listed above in the instant application hereby disclaims, except as provided below, the

terminal part of the statutory term ofany patent granted on the instant application which would extend beyond the expiration

date of the full statutory term of prior patent number(s)
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as the term of said prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees that any patent so

granted on the instant application shall be enforceable only for and during such period that it and the prior patent are commonly

owned. This agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors

or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of the term ofany patent granted on the instant

application that would extend to the expiration date of the full statutory term of the prior patent, "as the term of said prior patent

is presently shortened by any terminal disclaimer," in the event that said prior patent later:

- expires for failure to pay a maintenance fee;
- is held unenforceable;

- is found invalid by a court of competentjurisdiction;

- is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;

- has all claims canceled by a reexamination certificate;
- is reissued; or

- is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer.

@ Terminal disclaimer fee under 37 CFR 1.20(d) is included with Electronic Terminal Disclaimer request.

0 I certify, in accordance with 37 CFR 1.4(d)(4), that the terminal disclaimer fee under 37 CFR1.20(d)
required for this terminal disclaimer has already been paid in the above-identified application.

Applicants claims the following fee status:

0 Small Entity

0 Micro Entity

(9 Regular Undiscounted

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and

beliefare believed to be true; and further that these statements were made with the knowledge that willful false statements and

the like so made are punishable by fine or imprisonment, or both, under Section 1001 ofTitle 18 of the United States Code and

that such willful false statements mayjeopardize the validity of the application or any patent issued thereon.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

I certify, in accordance with 37 CFR 1.4(d)(4) that I am:

(9 An attorney or agent registered to practice before the Patent and Trademark Office who is of record in
this application

Registration Number 42611

O A sole inventor

O Ajoint inventor; I certify that I am authorized to sign this submission on behalf ofall of the inventors as evidenced by the
power of attorney in the application

0 Ajoint inventor; all of whom are signing this request
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*Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner).

Form PTO/SB/96 may be used for making this certification. See MPEP § 324.
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Electronic Patent Application Fee Transmittal

Title of Invention: BREATHING ASSISTANCE APPARATUS

First Named Inventor/Applicant Name: Alastair Edwin McAuley

Attorney Docket Number: FPHCR.112C5

Filed as Large Entity

Filing Fees for Utility under 35 USC111(a)

Sub-Total in

Description Fee Code Quantity USD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Patent-Appeals-and-lnterference:

Post-Allowance-and-Post-lssuance:
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Doc Code: DISQ.E.F|LE

Document Description: Electronic Terminal Disclaimer — Approved

Application No.2 15087775

Filing Date: 31-Mar-2016

Applicant/Patent under Reexamination: McAuley et al.

Electronic Terminal Disclaimer filed on September 7, 2016

E APPROVED

This patent is subject to a terminal disclaimer

|:| DISAPPROVED

Approved/Disapproved by: Electronic Terminal Disclaimer automatically approved by EFS-Web

US. Patent and Trademark Office
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Electronic Acknowledgement Receipt
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Title of Invention: BREATHING ASSISTANCE APPARATUS

——

Payment information:

 
Deposit Account 6237

Authorized User HeatherOBrien

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

37 CFR 1.16 (National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document Document Descri tion File Size(Bytes)/ Multi Pages
Number p Message Digest Part /.zip (if appl.)

1 Electronic Terminal Disclaimer—Filed eTerminaI—Disclaimer.pdf bad65e5cbeaO8c8cdf624b64e0c460919b5
754fb

Information:

2 Fee Worksheet (SBO6) fee—info.pdf 20f625856ce3f78b953f051 5534af6c031 e0 .
dob

Information:

Total Files Size (in bytes)

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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Payment information:

 
Deposit Account 111410

Authorized User HeatherOBrien

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

37 CFR 1.16 (National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document Document Descri tion File Size(Bytes)/ Multi Pages
Number p Message Digest Part /.zip (if appl.)

1 Electronic Terminal Disclaimer—Filed eTerminaI—Disclaimer.pdf bad65e5cbeaO8c8cdf624b64e0c460919b5
754fb

Information:

2 Fee Worksheet (SBO6) fee—info.pdf 20f625856ce3f78b953f051 5534af6c031 e0 .
dob

Information:

Total Files Size (in bytes)

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address. COMMISSIONER FOR PATENTSPO Box 1450

Alexandria, Viigmia 22313-1450www.uspto.gov

APPLICATION NUMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

 
 
   

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.1 12C5
CONFIRMATION NO. 4437

20995 PUBLICATION NOTICE

KNOBBE MARTENS OLSON & BEAR LLP

2040 MAIN STREET II||I|I|IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIQ57III IIIQIIIIIIIIIIIIIIIIIIIIIIIIIII
FOURTEENTH FLOOR

IRVINE, CA 92614

Title:BREATH|NG ASSISTANCE APPARATUS

Publication No.US-2016-0213876-A1

Publication Date:07/28/2016

NOTICE OF PUBLICATION OF APPLICATION

The above-identified application will be electronically published as a patent application publication pursuant to 37

CFR 1.211, et seq. The patent application publication number and publication date are set forth above.

The publication may be accessed through the USPTO's publically available Searchable Databases via the

Internet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patft/.

The publication process established by the Office does not provide for mailing a copy of the publication to

applicant. A copy of the publication may be obtained from the Office upon payment of the appropriate fee set forth

in 37 CFR 1.19(a)(1). Orders for copies of patent application publications are handled by the USPTO's Office of

Public Records. The Office of Public Records can be reached by telephone at (703) 308-9726 or (800) 972-6382,

by facsimile at (703) 305-8759, by mail addressed to the United States Patent and Trademark Office, Office of
Public Records, Alexandria, VA 22313-1450 or via the Internet.

In addition, information on the status of the application, including the mailing date of Office actions and the

dates of receipt of correspondence filed in the Office, may also be accessed via the Internet through the Patent

Electronic Business Center at www.uspto.gov using the public side of the Patent Application Information and

Retrieval (PAIR) system. The direct link to access this status information is currently http://pair.uspto.gov/. Prior to

publication, such status information is confidential and may only be obtained by applicant using the private side of
PAIR.

Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent
Electronic Business Center at 1-866-217-9197.

 

Office of Data Managment, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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FPHCR. 1 12C5 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

First Inventor : Alastair Edwin McAuley

App. No. : 15/087,775

Filed : March 31, 2016

For : BREATHING ASSISTANCE

APPARATUS

Examiner : Annette Fredricka Dixon

Art Unit : 3 778

Conf. No. : 443 7
 

RESPONSE TO FIRST ACTION INTERVIEW PILOT PROGRAM PRE-INTERVIEW

COMMUNICATION

Mail Stop Amendment
Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313-1450

Dear Examiner:

In response to the First Action Interview Pilot Program Pre-Interview Communication

dated June 16, 2016, Applicants hereby waive a first action interview and a First Action Interview

Office Action and respectfully submit the following amendments and comments in connection with

the above-captioned application.

Amendments to the Specification begin on page 2 of this paper.

Amendments to the Claims are reflected in the listing of claims which begins on page 3

of this paper.

Amendments to the Drawings begin on page 8 of this paper. A “Replacement Sheet”

for each sheet of drawings being amended can be found in the Appendix.

Remarks/Arguments begin on page 9 of this paper.
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Application No.: 15/087,775

Filing Date: March 31, 2016

AMENDMENTS TO THE SPECIFICATION

Please amend the specification as follows. Insertions appear as bold underlined text (e.g.,

insertions) while deletions appear as bold strikethrough text (e.g., deletions).

[0074] To provide additional comfort for the user or ensure the nasal cannula of the

present invention does not fall from a user's nares, the nasal cannula 60 is preferably used in

combination with a headgear strap. The strap may be similar to that shown in FIG. 1 with relation

to the first form of the nasal cannula 2. In this fourth form of the nasal cannula 60 the body part

62 has headgear extensions 72, 173% that extend out from the body part 70. The extensions 72,

173% each have a channel 77, 78 formed in them that is capable of receiving an end 80, 81 of the

headgear strap 79. The strap ends 80, 81 in use are threaded through apertures (preferably two)

and extend into and are held in the channels 77, 78. In this form the headgear strap 79 is made

from a small diameter silicon, rubber or similar type material. Therefore, when the strap ends 80,

81 are threaded through the apertures friction is created that maintains the straps within the

apertures and prevents the straps from slipping from the cannula.
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Application No.: 15/087,775

Filing Date: March 31, 2016

AMENDMENTS TO THE CLAIMS

Please replace all prior versions of the claims with the following listing of the claims.

Please note that in the amendments to the claims, deletions are indicated by strikethrough

(e.g., deletion) or double brackets (e.g., [[word]]) and additions are underlined (e.g., addition).
 

1. (Original) A mask assembly including a nasal cannula prong part and a nasal

cannula body part for delivering positive airway pressure to a user in use, the mask comprising:

the nasal cannula prong part comprising a hollow body, an inlet opening of the

hollow body, and first and second nasal prongs extending from the hollow body, the first

and second nasal prongs formed as a flexible single piece, a horizontal direction of the

nasal cannula prong part extending from the inlet opening toward the first and second

nasal prongs, a vertical direction extending perpendicular to the horizontal direction,

the nasal cannula body part comprising a central portion with at least one bias

flow vent, an inlet, an outlet, and an outer surface having at least a left side curved

portion and a right side curved portion, the left side curved side portion comprising a left

side apex and the right side curved portion comprising a right side apex, the outer surface

having a first height along the vertical direction,

a first headgear extension having a first end, the first end of the headgear

extension attached to the left side apex, the first end of the first headgear extension

having a second height along the vertical direction at the connection between the first end

and the left side apex,

a second headgear extension having a first end attached to the right side apex, the

first end of the second headgear extension having a third height along the vertical

direction at the connection between the first end of the second headgear extension and the

right side apex, wherein the second and third heights are smaller than the first height,

a headgear strap configured to maintain the prong part in a position with the first

and second prongs against a user’s nares in use, the headgear strap having first and

second ends, the first end connected to the first headgear extension and second end

connected to the second headgear extension, and
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Application No.: 15/087,775

Filing Date: March 31, 2016

an inspiratory conduit connected to the inlet of the nasal cannula body part and

configured to deliver pressurized gases into the nasal cannula body part and the prong

part for inhalation by a user in use.

2. (Original) The mask assembly of Claim 1, wherein the first and second head gear

extensions extend from the left and right apexes, respectively, along a direction laterally

outwardly away from the left and right apexes, then along a second direction, oblique relative to

the first direction, more toward a user’s face in use.

3. (Original) The mask assembly of Claim 1, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part to a

position more proximal relative to the first end of the first headgear extension.

4. (Original) The mask assembly of Claim 3, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the first ends of both

the first and second headgear extensions.

5. (Original) The mask assembly of Claim 3, wherein the inlet of the nasal cannula

prong part fits about the extension.

6. (Original) The mask assembly according to Claim 1, wherein vertically lower

portions of the nasal cannula body part and the nasal cannula prong part, extending transverse to

the horizontal direction, are concave with respect to an enclosed space between the nasal cannula

body part and the nasal cannula prong part, when assembled.

7. (Original) The mask assembly of Claim 1, wherein the first bias fiow vent

comprises a flow vent outer surface, the flow vent outer surface being recessed inwardly from the

outer surface of the rigid mask body.

8. (Original) A mask assembly for delivering positive airway pressure to a user, the

mask comprising:

a nasal cannula body part comprising a circular inlet, a central portion and an

outlet with first and second curved lateral sides, the outlet of the nasal cannula body part

comprising an oblong shape having a major direction with a first end at the first curved

lateral side and a second end at the second curved lateral side, the outlet having a minor

direction extending transverse to the major direction, the outlet having a first height along

the minor direction,
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Application No.: 15/087,775

Filing Date: March 31, 2016

a prong part comprising a hollow body, an inlet, and first and second nasal prongs

extending from the hollow body, the inlet of the prong part removably connected to the

outlet of the nasal cannula body part,

a first headgear extension having a distal end and a proximal end, the distal end of

the first headgear extension connected to the nasal cannula body at the first end of the

major direction, the distal end of the first headgear extension having a second height

smaller than the first height,

a second headgear extension having a distal end and a proximal end, the distal end

of the second headgear extension connected to the nasal cannula body at the second end

of the major direction, the distal end of the second headgear extension having a third

height smaller than the first height,

a headgear strap connected to the first headgear extension and the second

headgear extension.

9. (Original) The mask assembly of Claim 8, wherein the first and second head gear

extensions extend from the left and right curved lateral sides, respectively, along a direction

laterally outwardly away from the left and right curved lateral sides, then along a second

direction, oblique relative to the first direction, and more toward a user’s face in use.

10. (Original) The mask assembly of Claim 8, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part to a

position proximal relative to the distal end of the first headgear extension.

11. (Original) The mask assembly of Claim 10, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the distal ends of

both the first and second headgear extensions.

12. (Original) The mask assembly of Claim 10, wherein the inlet of the nasal cannula

prong part fits about the extension.

13. (Original) The mask assembly of Claim 8, wherein the headgear strap comprises

a flexible tube.

14. (Original) The mask assembly of Claim 8, wherein the nasal cannula body part

comprises an outer surface, the outer surface comprising a curved recessed portion, recessed
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Filing Date: March 31, 2016

inwardly relative to a surrounding portion of the outer surface, the recessed curved portion

comprising a plurality of apertures defining a bias flow outlet vent.

15. (Original) The mask assembly of Claim 14, wherein a lower major surface of the

nasal cannula body part, extending between the first and second curved lateral sides, is concave

with respect to an enclosed space between the nasal cannula body part and the nasal cannula

prong part.

16. (Currently Amended) A mask assembly for delivering positive airway pressure

to a user, the mask comprising:

a nasal cannula body part comprising a circular inlet, and an outlet comprising an

oblong shape and first and second curved lateral sides, the oblong outlet having a first

height at a location between the first and second curved lateral sides,

a prong part comprising a hollow body, an inlet, and first and second nasal prongs

extending from the hollow body, the inlet of the hollow body removably connected to the

Moutlet of the nasal cannula body part,

a first headgear extension having a distal end, the distal end of the first headgear

extension connected to the nasal cannula body flat the first curved lateral side, the

distal end of the first headgear extension having a second height smaller than the first

height,

a second headgear extension having a distal end, the distal end of the second

headgear extension connected to the second curved lateral side, the distal end of the

second headgear extension having a third height smaller than the first height,

a headgear strap connected to the first and second headgear extensions and

configured to support the mask assembly against a user’s face in use.

17. (Original) The mask assembly of Claim 16, wherein the first and second headgear

extensions extend from the left and right curved lateral surfaces, respectively, along a direction

laterally outwardly away from the left and right curved lateral surfaces, then along a second

direction, oblique relative to the first direction, and more toward a user’s face in use.

18. (Original) The mask assembly of Claim 16, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part to a

position proximal relative to the first end of the first headgear extension.
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19. (Original) The mask assembly of Claim 18, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the distal ends of

both the first and second headgear extensions.

20. (Original) The mask assembly of Claim 19, wherein the inlet of the nasal cannula

prong part fits about the extension.
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Application No.: 15/087,775

Filing Date: March 31, 2016

AMENDMENTS TO THE DRAWINGS

Applicants are concurrently submitting replacement Figures 6, 11, and 13 providing

brackets to the exploded Views pursuant to 37 CFR 1.84(h)(1) and replacement Figures 9 and 11

to reVise reference character utilized to disclose the “headgear extension” from 73 to 95.

Applicants believe that no new matter is added.

RMD

EXHIBIT 1006 - PAGE 109



RMD
EXHIBIT 1006 - PAGE 110

Application No.: 15/087,775

Filing Date: March 31, 2016

REMARKS

In response to the First Action Interview Pilot Program Pre-Interview Communication

dated June 16, 2016, Applicants respectfully request that the Examiner reconsider the above-

captioned application in view of the foregoing amendments and the following remarks.

By this Response, Claim 16 has been amended. Claims 1-20 remain pending for

consideration.

Waiver of First Action Interview andFirst Action Interview Office Action

Applicants hereby waive a first action interview and a First Action Interview Office

Action.

Obiection to Drawings

Figures 6, 11 and 13 stand objected to because Figures 6, 11, and 13 are exploded views

and should be embraced by brackets pursuant to 37 CFR 1.84 (h)(1). Applicants have amended

Figures 6, 11, and 13 to add the brackets.

Figures 9 and 11 stand objected to because Figures 9 and 11 show reference character 73

duplicated wherein reference character 73 is utilized to disclose the “headgear extension”

(Paragraph 0074) and the flange (Paragraph 0064). Applicants have amended Figures 9 and 11

to utilize reference character 95 to disclose the “headgear extension” (Paragraph 0074)

Accordingly, Applicants respectfully request that the drawing objections be withdrawn.

Obiection to Specification

The specification stands objected to because Figures 9 and 11 show reference character

73 duplicated wherein reference character 73 is utilized to disclose the “headgear extension”

(Paragraph 0074) and the flange (Paragraph 0064). In accordance with the amended Figures 9

and 11, Applicants have amended paragraph 0074 of the specification to utilize reference

character 95 to disclose the “headgear extension.” Accordingly, Applicants respectfully request

that the objection to the specification be withdrawn.

Claim Reiections under Obviousness-Tvge Double Patenting

Claims 1-7 stand rejected under the judicially-created doctrine of obviousness-type

double patenting as being unpatentable over Claims 1-3, 6, and 15 of US. Patent No. 9,333,315.
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While Applicants do not necessarily agree with the foregoing rejection, in order to

expedite prosecution of the present application, an appropriate terminal disclaimer over US.

Patent No. 9,333,315 is submitted herewith in compliance with 37 CFR 1.321(c). Accordingly,

Applicants respectfully request entry of the disclaimers and withdrawal of the double patenting

rej ecti on.

Claim Reieciions under Provisional Obviousness-zgge Double Parenting

Claims l-7 stand rejected under provisional obviousness-type double patenting as

being unpatentable over Claims 1 and 3 of US. Publication No. 2016/0038705. While

Applicants do not necessarily agree with the foregoing rejection, in order to expedite prosecution

of the present application, an appropriate terminal disclaimer over US. Publication No.

2016/003 8705 is submitted herewith in compliance with 37 CFR 1.321(c). Accordingly,

Applicants respectfully request entry of the disclaimers and withdrawal of the double patenting

rej ecti on.

No Disclaimers or Disavowals

Although the present communication may include alterations to the application or claims,

or characterizations of claim scope or referenced art, Applicants are not conceding in this

application that previously pending claims are not patentable over the cited references. Rather,

any alterations or characterizations are being made to facilitate expeditious prosecution of this

application. Applicants reserve the right to pursue at a later date any previously pending or other

broader or narrower claims that capture any subject matter supported by the present disclosure,

including subject matter found to be specifically disclaimed herein or by any prior prosecution.

Accordingly, reviewers of this or any parent, child or related prosecution history shall not

reasonably infer that Applicants have made any disclaimers or disavowals of any subject matter

supported by the present application.

Co-Pena’in A licalions o Assi ee

Applicants wish to draw the Examiner's attention to the following co-pending

applications of the present application's assignee.
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FPHCR.ll2Cl 14/333,134 BREATHNG ASSISTANCE APPARATUS 07/16/2014

FPHCR. l 12C4 14/887,200 BREATHNG ASSISTANCE APPARATUS 10/19/2015
  

Conclusion

Applicants respectfully submit that the Office Action’s rejections have been overcome

and that the present Application is now in condition for allowance. Therefore, Applicants

respectfully request that the Examiner indicate that all of the pending claims are acceptable and

allowed.

If any undeveloped issues remain or if any issues require clarification, the Examiner is

cordially invited to call the undersigned in order to resolve such issue promptly.

Please charge any additional fees, including any fees for additional extension of time, or

credit overpayment to Deposit Account No. 1 1-1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: July 18, 2016 Byz/Michael Guiliana/
Michael A. Guiliana

Registration No. 42,611

Attorney of Record
Customer No. 20995

(949) 760-0404

23792041
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Multipart Description/PDF files in .zip description

Amendment/Req. Reconsideration—After Non— Final Reject

Specification

Drawings—only black and white line drawings

Applicant Arguments/Remarks Made in an Amendment

Drawings—only black and white line drawings

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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PTO/SB/06 (09-11)
Approved for use through 1/31/2014. OMB 0651 -0032

US. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD Application or Docke Number Filing Date
Substitute for Form PTO-875 15/087,775 03/31/2016 [I To be Mailed

ENTITY: IZI LARGE |:| SMALL El MICRO

APPLICATION AS FILED — PART I

(Column 1) (Column 2)

37CFR1.16a, b,or c

37CFR1.16k, i,or m

D EXAMINATION FEE

TOTAL CLAIMS , *
37 CFR1.16i ““1520:

INDEPENDENT CLAIMS , *
37 CFR1.16h ”W153:

If the specification and drawings exceed 100 sheets
of paper, the application size fee due is $310 ($155
for small entity) for each additional 50 sheets or
fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37

DAPPLICATION SIZE FEE
(37 CFR1.16(s))

I:I MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR1.16(j))
* If the difference in column 1 is less than zero, enter “0" in column 2.

APPLICATION AS AMENDED — PART II

(Column 2) (Column 3)

CLAIMS HIGHEST
REMAINING NUMBER

07/18/2016 AFTER PREVIOUSLY PRESENT EXTRA ADDITIONAL FEE ($)AMENDMENT PAID FOR

Total (37 CFR , - HMme

lnde endent * - H,Mm

I:I Application Size Fee (37 CFR 1 .16(s))
AMENDMENT

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j))

(Column 3

CLAIMS HIGHEST
REMAINING NUMBER

AFTER PREVIOUSLY
AMENDMENT PAID FOR

1.16 i

Independent * - H,
(WW1) _-_—

))El Application Size Fee (37 CFR 1 .16(s

)

PRESENT EXTRA

AMENDMENT
D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j))

* If the entry in column 1 is less than the entry in column 2, write “0" in column 3. LIE
** If the “Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter “20". /STELLA LITTLE/
*** If the “Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter “3‘.
The “Highest Number Previously Paid For" (Total or Independent) is the highest number found in the appropriate box in column 1.

 
This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and Trademark Office, US.
Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800—PTO—9199 and select option 2.
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“x
‘\\f UNITED STATES PATENT AND TRADEMARK OFFICE

 

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMIVHSSIONER FOR PATENTS

P.O. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

 
   

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437

20995 7590 06/16/2016 —KNOBBE MARTENS OLSON & BEAR LLP m
2040 MAIN STREET DIXON, ANNETTE FREDRICKA
FOURTEENTH FLOOR

IRVINE, CA 92614 PAPER NUMBER
3778

NOTIFICATION DATE DELIVERY MODE

06/16/2016 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above—indicated "Notification Date" to the

following e—mail address(es):

jayna.cartee@kn0bbe.c0m
efiling @ knobbe.c0m
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Application/Control No. Applicant(s)/Patent Under
Reexamination

15/087775 MCAULEY ET AL.
Notice of References Cited Examiner Art Unit

ANNETTE DIXON 3778 Page I 0“
U.S. PATENT DOCUMENTS

Name CPC Classification US Classification

McAuIey; Alastair Edwin A61M16/0666

McAuIey; Alastair Edwin A61 M16/0666 128/205.25

Date
MM -YYYY

05-2016

02-2016

Document Number
Country Code-Number- Kind Code

US-9,333,315 B2

US-2016/0038705 A1

:9

 
 

 

 
 

 

CCCCCCCCCCC q)q)q)q)q)q)q)q)q)q)q)
FOREIGN PATENT DOCUMENTS

Document Number Date

Country Code-Number-Kind Code MM-YYYY CPC CIaSSIficaIIOHCountry

NON-PATENT DOCUMENTS

Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)-

.—
I—
I—
I—

*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.
US. Patent and Trademark Office

PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No.
20160612
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Application No. Applicant(s)
 

First Action Interview Pilot Program 15/087,775 MCAULEY ET AL.
Pre-Interview Communication Examiner Art Unit AIA (First inventor to File)

Status

ANNETTE DIXON 3778 NO

-The MAILING OR NOTIFICATION DA TE of this communication appears on the cover sheet with the correspondence address -

THE SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ONE MONTH OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING OR NOTIFICATION DATE OF THIS COMMUNICATION.

This time period for reply is extendable under 37 CFR 1.136(a) for only ONE additional MONTH.

This communication constitutes notice under 37 CFR 1.136(a)(1)(i).

Applicant must, within the time period for reply, file: (1) A letter requesting n_ot to have a first action interview; (2) A reply under 37 CFR
1.111 waiving the first action interview and First Action Interview Office Action; or (3) An Applicant Initiated Interview Request Form (PTOL-
413A) electronically via EFS-Web, accompanied by a proposed amendment or arguments, and schedule the interview within 2 months from
the filing of the request. A failure to respond to this communication will be treated as a request not to have an interview. If applicant waives
the First Action Interview Office Action, the instant Pre-Interview Communication is deemed the first Office Action on the Merits. The next

subsequent Office action may be made final if appropriate. See MPEP 706.07( ).

Status

1)IXI Responsive to communication(s) filed on 3/31/16.

|:l A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

Disposition of Claims

Claim(s) fl) is/are pending in the application.

2a) Of the above claim(s)_ is/are withdrawn from consideration.

Claim(s)_ is/are allowed.

Claim(s) 1_-7is/are rejected.

Claim(s) -20 is/are objected to.

( )Claim 8 are subject to restriction and/or election requirement.

Application Papers

7)IZI The specification is objected to by the Examiner.

8)IXI The drawing(s) filed on 3/31/16 is/are: a)I:I accepted or b)IXl objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85( ).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d).

Priority under 35 U.S.C. § 119

9)IZI Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119( )-(d) or (f).

a)IXl All b)|:l Some * c)I:I None of:

1.I:l Certified copies of the priority documents have been received.

2.|Xl Certified copies of the priority documents have been received in Application No. 10/598,026.

3.I:l Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2( )).

*See the attached detailed Office action for a list of the certified copies not received.

Contact Information

Examiner’s Telephone Number: (571)272-3392

Examiner’s Typical Work Schedule: Monday thru Friday 0630 to 1500

 
Supervisor’s Name: Jackie Ho Supervisor’s Telephone Number: 571-272-4696

Attachment(s)

1) lZINotice of References Cited (PTO-892) 3) DWGFVIeW Summé‘ry (PTO'413)
Paper No(s)/MaIl Date.

2) glnformation Disclosure Statement(s) (PTO/SB/OS) I:I _Paper No(s)/Mail Date 4/1/16. 4) Other- —-
U.S.Patent and Trademark Office

PTOL-413FP (Rev. 08-13) First Action Interview Pilot Program - Pre-lnterview Communication Part of Paper No./Mai| Date 20160612
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Application No. Applicant(s)

15/087,775 MCAULEY ET AL.

First Action Interview Pilot Program
Examiner Art Unit AIA (First Inventor to File)

Pre-Interview Communication Status
ANNETTE DIXON 3778 NO

Notification of Rejection(s) and/or Objection(s)

. Reterence(s) Rejection . . . .
Clalm(s) (if applicable) Statutory Basis BrIet Explanatlon of Rejectlon

. . Figures 6, 11, and 13 are exploded views and should be embraced by brackets persuant to
N/A N/A DRW ObjectIon 37 CFR 1.84(h)(1). Appropriate correction is required.

Figures 9 and 11 show reference character 73 duplicated wherein reference character 73 is
DRW Objection utilized to disclose the "headgear extension" (Paragraph 0074) and the flange (Paragraph

0064). Appropriate correction is required.

Figures 9 and 11 show reference character 73 duplicated wherein reference character 73 is
Spec Objection utilized to disclose the "headgear extension" (Paragraph 0074) and the flange (Paragraph

0064). Appropriate correction is required.

Instant Claim 1 and Patent Claims 3 (as dependent upon Claim 1) and 6 are OBV double
patenting have coextensive subject matter of the first and second nasal prongs, bias flow
vent, first and second headgear extensions, headgear strap and inspiratory conduit.

101 - Obvious

Double Patenting

Instant Claim 1 and copending claim 3 are provisional double patenting and have
coextensive subject matter of the first and second nasal prongs, bias flow vent, first and
second headgear extensions, headgear strap and inspiratory conduit.

101-Prov Obv

Double Patenting

Expanded Discussion/Commentary

/ANNETTE DIXON/

12 June, 2016 Primary Examiner, Art Unit 3778

 
US. Patent and Trademark Office

PTOL-413FP (Rev. 08-13) First Action Interview Pilot Program - Pre-Interview Communication Part of Paper No./Mai| Date 20160612
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Application/Control No. Applicant(s)/Patent Under
Reexamination

15/087775 MCAULEY ET AL.
Notice of References Cited Examiner Art Unit

ANNETTE DIXON 3778 Page I 0“
U.S. PATENT DOCUMENTS

Name CPC Classification US Classification

McAuIey; Alastair Edwin A61M16/0666

McAuIey; Alastair Edwin A61 M16/0666 128/205.25

Date
MM -YYYY

05-2016

02-2016

Document Number
Country Code-Number- Kind Code

US-9,333,315 B2

US-2016/0038705 A1

:9

 
 

 

 
 

 

CCCCCCCCCCC q)q)q)q)q)q)q)q)q)q)q)
FOREIGN PATENT DOCUMENTS

Document Number Date

Country Code-Number-Kind Code MM-YYYY CPC CIaSSIficaIIOHCountry

NON-PATENT DOCUMENTS

Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)-

.—
I—
I—
I—

*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.
US. Patent and Trademark Office

PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No.
20160612
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Receipt date: 04/01/2016

(Multiple sheets used when necessary)

SHEET 1 OF 12

Document Number
Examiner

Initials Number - Kind Code (If known)
Example: 1,234,567 B1

   
I :

,I’Armette Dixon/ IExaminer Signature

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

Publication
Date

MM-DD-YYYY 

11 2,388,604 11-06-1945 Eisenbud

12 2,508,050 05-16-1950 Valente

13 2,693,800 11-09-1954 Caldwell

14 2,738,788 03-20-1956 Matheson et al.

15 2,843,121 07-15-1958 Hudson

16 2,859,748 11-11-1958 Hudson

17 2,939,458 06-07-1960 Lundquist

18 3,490,452 01-20-1970 Greenfield

19 3,850,171 11-26-1974 Ball et al.

20 3,972,321 0803-1976 Proctor

21 3,992,720 11-23-1976 Nicolinas

22 4,090,510 05-23-1978 Segersten

23 4,201,205 05-06-1980 Bartholomew

24 4,266,540 05-12-1981 Panzik et al.

25 4,278,082 07-14-1981 Blackmer

26 4,354,488 10-18-1982 Bartos

27 4,367,735 01-11-1983 Dali

28 4,437,462 03-20-1984 Piljay

29 4,753,233 0628-1988 Grimes

 
PTO/SB/08 En uivalent

15/087,775

March 3 1, 2016

Alastair Edwin MCAuley

Unknown

Unknown

FPHCR. 1 12C5

Pages, Columns, Lines Where
Relevant Passages or

Relevant Figures Appear

 
Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check mark in this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 126

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /A.D./ ((36/12/2016)



RMD
EXHIBIT 1006 - PAGE 127

Receipt date: 04/01/2016

(Multiple sheets used when necessary)

SHEET 2 OF 12

Document Number

Number - Kind Code (if known)
Examiner

Initials
Example: 1,234,567 B1

   
I :

Examiner Signature I’Annette DEXOH/I

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

Publication
Date

MM-DD-YYYY 

40 5,094,236 03-10-1992 Amad

41 5,113,857 0519-1992 Dickerman et al.

42 5,148,802 09-22-1992 Sanders et al.

43 5,231,979 08-03-1993 Rose et al.

44 5,245,995 09-21-1993 Sullivan et al.

45 5,269,296 12-14-1993 Landis et al.

46 5,477,852 12-26-1995 Landis et al.

47 5,513,634 0507-1996 Jackson

48 5,533,506 07-09-1996 Wood

49 5,551,419 09-03-1996 Froehlich et al.

50 5,595,174 01-21-1997 Gwaltney

51 5,601,078 02-01-1997 Schaller et al.

52 5,657,752 08-19-1997 Landis et al.

53 5,724,965 03-10-1998 Handke et al.

54 5,752,510 0519-1998 Goldstein

55 5,755,578 0526-1998 Contant et al.

56 5,857,460 01-12-1999 Popitz

57 5,884,624 03-23-1999 Barnett et al.

58 5,921,239 07-13-1999 McCall et al.

 
PTO/SB/08 En uivalent

15/087,775

March 3 1, 2016

Alastair Edwin MCAuley

Unknown

Unknown

FPHCR. 1 12C5
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Relevant Figures Appear

 
Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 
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Receipt date: 04/01/2016

(Multiple sheets used when necessary)

SHEET 3 OF 12

Document Number
Examiner

Initials Number - Kind Code (If known)
Example: 1,234,567 B1

   
I :

I’Annette Dixon/ IExaminer Signature

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

Publication
Date

MM-DD-YYYY 

69 6,431,172 08-13-2002 Bordewick

70 6,435,181 08-20-2002 Jones, Jr. et al.

71 6,439,234 08-27-2002 Curti et al.

72 6,467,483 10-22-2002 Kopacko et al.

73 6,478,026 11-12-2002 Wood

74 6,491,034 12-01-2002 Gunaratnam et al.

75 6,513,526 02-04-2003 Kwok et al.

76 6,561,188 05-13-2003 Ellis

77 6,561,191 05-13-2003 Kwok

78 6,581,594 06-24-2003 Drew, et al.

79 6,581,601 06-01-2003 Ziaee

80 6,588,424 07-08-2003 Bardel

81 6,631,718 10-14-2003 Lovell

82 6,637,434 10-28-2003 Noble

83 6,644,315 11-11-2003 Ziaee

84 6,651,658 11-25-2003 Hill

85 6,659,102 12-09-2003 Sico

86 6,662,803 12-16-2003 Gradon, et al.

87 6,679,257 01-20-2004 Robertson et al.
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15/087,775

March 3 1, 2016
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Unknown

Unknown

FPHCR. 1 12C5
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Relevant Passages or

Relevant Figures Appear

 
Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
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Receipt date:

Examiner
Initials

 
Examiner Signature

04/01/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 4 OF 12

Document Number

Number - Kind Code (if known)
Example: 1,234,567 B1

98 7,066,179 06-27-2006 Eaton et al.

99 7,077,126 07-18-2006 Kummer et al.

100 7,096,864 08-29-2006 Mayer

101 7,201,169 04-10-2007 Wilkie et al.

102 7,207,333 04-24-2007 Tohara

103 7,210,481 05-01-2007 Lovell et al.

104 7,219,669 05-22-2007 Lovell et al.

105 7,225,811 06-05-2007 Ruiz et al.

106 7,290,546 11-06-2007 Sprinkle et al.

107 7,318,437 01-15-2008 Gunaratnam et al.

108 7,353,827 04-08-2008 Geist

109 7,523,754 04-28-2009 Lithgow et al.

110 7,665,464 02-23-2010 Kopacko et al.

111 7,814,911 10-19-2010 Bordewick et al.

112 7,896,003 03-01-2011 Matula et al.

113 8,042,539 10-25-2011 Chandran, et al.

114 8,136,524 03-20-2012 Ging et al.

115 8,371,302 02-12-2013 Ging et al.

116 8,443,807 05-21-2013 McAuIey et al.
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lArmette Dixon/ I

Application No.

Filing Date
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Attorney Docket No.

U.S. PATENT DOCUMENTS

Publication
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MM-DD-YYYY

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

 

127 D252,322 07-10-1979 Johnson

128 D293,613 01-05-1988 Wingler

129 D310,431 09-04-1990 Bellm

130 D320,677 10-08-1991 Kumagai et al.

131 D321 ,419 11-05-1991 Wallace

132 D340,317 10-12-1993 Cole

133 D354,128 01-03-1995 Rinehart

134 D355,484 02-14-1995 Rinehart

135 D378,610 05-25-1997 Reischel et al.

136 D440,302 04-10-2001 Wolfe

137 D455,891 04-23-2002 Biedrzycki

138 D520,140 05-02-2006 Chaggares

139 D526,094 08-01-2006 Chen

140 D686,313 07-16-2013 Matula et al.

141 2001/0020474 09-13-2001 Hecker et al.

142 2002/0046755 04-25-2002 Voss

143 2002/0053347 05092002 Ziaee

144 2002/0059935 05-23-2002 Wood

145 2002/0096178 07-25-2002 Ziaee
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Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

 

156 2003/0196664 10-23-2003 Jacobson

157 2003/0200970 10-30-2003 Stenzler et al.

158 2004/0067333 04-08-2004 Amarasinghe

159 2004/0182398 09-23-2004 Sprinkle et al.

160 2004/0211427 10-01-2004 Jones et al.

161 2004/0226566 11-18-2004 Gunaratnam et al.

162 2005/0011524 01-20-2005 Thomlinson et al.

163 2005/0028822 02-10-2005 Sleeper et al.

164 2005/0033247 02-10-2005 Thompson

165 2005/0066976 03-31-2005 Wondka

166 2005/0076913 04-14-2005 Ho et al.

167 2005/0098183 05-12-2005 Nash et al.

168 2005/0150497 07-14-2005 Eifler et al

169 2005/0199242 09-15-2005 Matula et al.

170 2005/0205096 09-22-2005 Matula

171 2005/0235999 10-27-2005 Wood et al.

172 2006/0060200 03-01-2006 Ho et al.

173 2006/0096598 05-11-2006 Ho et al.

174 2006/0107958 05-01-2006 Sleeper
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(nose nostril nasal nare cannula cannulae) U8PGPUB;$ $2016/03/30$
$and (headgear harness strap) and ($pap USPAT; 5 16:23 5
(positive with pressure)) and (813 814) USOCR;

and @ad<= "20040223" $FPR8;

$ EPO; JPO;

DERWENT;$
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$U6PAT; 3 16:23 3

$USOCR; $
FPRS;

EPO; JPO;

$DERWENT;$
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(nose nostril nasal nare cannula cannulae) U8PGPUB;$ $2016/03/30$
$and (headgear harness strap) and ($pap USPAT; 16:25
(positive with pressure)) and (nostril nare)$ USOCR; 5
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$ EPO; JPO;
$DERWENT;$

$|BNLTDB 5

617 not (615 89) $U8PGPUB
$ $U8PAT;

$USOCR;

$FPR8;
EPO; JPO;

$DERWENT;§
$|BNLTDB =

..................................................................................................................................................................................................................................

(nose nostril nasal nare cannula cannulae) U8PGPUB;$ $2016/03/30$
$and (headgear harness strap) and ($pap USPAT; 16:27 5
(positive with pressure)) and (nose) and USOCR; ‘

$@ad<= "20040223" $FPR8;
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$DERWENT;§
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16:27 =
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$and ($pap (positive with pressure))).clm. USOCR; $

FPRS;

EPO; JPO;

DERWENT;$  
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UNITED STATES PATENT AND TRADEMARK OFFICE

MIA [I I, [E
MAY 1 0 2016

OFFICE OF PETITIONS.

DOC Code: TRACK1 .GRANT

Commissioner for Patents
‘ted States Patent and Trademark Office

PO. Box 1450
Alexandria. VA 22313-1450

www.usplo.gov    
 

KNOBBE MARTENS OLSON & BEAR LLP

2040 MAIN STREET

FOURTEENTH FLOOR

IRVINE CA 92614

Decision Granting Request for
Prioritized Examination

Track I or After RCE

Application No.: 15/087,775

THE REQUEST FILED March 31 2016 IS GRANTED

The above-Identified application has met the requirements for prioritized examination

A. IE for an original nonprovisional application (Track I).
B. E] for an application undergoing continued examination (RCE).

The above-identified application will undergo prioritized examination. The application will be

accorded special status throughout its entire course of prosecution until one of the following occurs:

filing a petition for extension of time to extend the time period for filing a reply;

filing an amendment to amend the application to contain more than four independent

claims, more than thirty total claims. or a multiple dependent claim;

filing a reguest for continued examination;

filing a notice of appeal;

filing a request for suspension of action;

mailing of a notice of allowance;

mailing of a final Office action;

completion of examination as defined in 37 CFR 41.102; or

abandonment of the application.

Telephone inquiries with regard to this decision should be directed to Jose” G. Dees at 571-272-1569

IJose’ G. Dees/ Petitions Examiner, Office of Petitions

[Signature] (Title)
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addl'fiss. COMMISSIONER FOR PATENTSPO Box 1450 

Alexandria, ViJgLnia 22313-1450wwwuspto .gov

APPLICATION FILING or GRP ART
NUMBER 371(0) DATE UNIT F FEE REC'D ATTY.DOCKET.NO TOT CLAHVIS IND CLAIMS

20 315/087,775 03/31/2016 3771 1600 FPHCR.112C5

 
   

CONFIRMATION NO. 4437

20995 FILING RECEIPT

SEER/5'1”??? OLSON & BEAR “P llllllllllllllllllllllIllmlwmmmwflllmlllllllllllllllllllllllll
FOURTEENTH FLOOR

IRVINE, CA 92614

Date Mailed: 04/18/2016

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination

in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the

application must include the following identification information: the US. APPLICATION NUMBER, FILING DATE,

NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.

Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please

submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the

changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit

any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply

to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

lnventor(s)

Alastair Edwin McAuley, Dallas, TX;

Craig Robert Prentice, Auckland, NEW ZEALAND;
Oliver Gleeson, Auckland, NEW ZEALAND;

Applicant(s)

Fisher & Paykel Healthcare Limited, Auckland, NEW ZEALAND;

Power of Attorney: The patent practitioners associated with Customer Number 20995

Domestic Priority data as claimed by applicant

This application is a CON of 14/887,200 10/19/2015
which is a CON of 14/791,142 07/02/2015

which is a CON of 14/333,134 07/16/2014

which is a CON of 10/598,026 10/18/2007 PAT 8783257
which is a 371 of PCT/NZO5/00023 02/18/2005

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the

USPTO. Please see http://www.uspto.gov for more information.)
NEW ZEALAND 531332 02/23/2004

NEW ZEALAND 534606 08/06/2004

Permission to Access Application via Priority Document Exchange: Yes

Permission to Access Search Results: Yes

page 1 of 4
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Applicant may provide or rescind an authorization for access using Form PTO/SB/39 or Form PTO/SB/69 as

appropriate.

If Required, Foreign Filing License Granted: 04/15/2016

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 15/087,775

Projected Publication Date: 07/28/2016

Non-Publication Request: No

Early Publication Request: No
Title

BREATHING ASSISTANCE APPARATUS

Preliminary Class

128

Statement under 37 CFR 1.55 or 1.78 for AIA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a US. patent extend only throughout the territory of the United States and have no

effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent

in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international

application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same

effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing

of patent applications on the same invention in member countries, but does not result in a grant of "an international

patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent

protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an

application for patent in that country in accordance with its particular laws. Since the laws of many countries differ

in various respects from the patent law of the United States, applicants are advised to seek guidance from specific

foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must

issue a license before applicants can apply for a patent in a foreign country. The filing of a US. patent application

serves as a request for a foreign filing license. The application's filing receipt contains further information and

guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the

section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign

patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it

can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish

to consult the US. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
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countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may

call the US. Government hotline at 1-866-999-HALT (1-866-999-4258).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING

LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where

the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier

license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The

date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless

it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter

as imposed by any Government contract or the provisions of existing laws relating to espionage and the national

security or the export of technical data. Licensees should apprise themselves of current regulations especially with

respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of

State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and

Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of

Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING

LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,

if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed

from the filing date of this application and the licensee has not received any indication of a secrecy order under 35

U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

 

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for

business investment, innovation, and commercialization of new technologies. The US. offers tremendous resources

and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to

promote and facilitate business investment. SelectUSA provides information assistance to the international investor

community; serves as an ombudsman for existing and potential investors; advocates on behalf of US. cities, states,

and regions competing for global investment; and counsels US. economic development organizations on investment

attraction best practices. To learn more about why the United States is the best country in the world to develop
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technology, manufacture products, deliver services, and grow your business, visit http://www.SeIectUSA.gov or call
+1 -202-482—6800.
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PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number
Substitute for Form PTO-875 15/087,775

APPLICATION AS FILED - PART I OTHER THAN

Column 1 (Column 2) SMALL ENTITY SMALL ENTITY

BASIC FEE
(37 CFR1.16(a) (b) or (0))
SEARCH FEE
(37 CFR1.16(k) (i) or(m))

EXAMINATION) FOEE»(37 CFR1. 16(0

If the specification and drawings exceed 100
APPLICATION SIZE sheets of paper, the application size fee due is
FEE $310 ($155 for small entity) for each additional
(37 CFR1.16(s)) 50 sheets or fraction thereof. See 35 U.S.C.

41 (a)(1)(G) and 37 CFR1.16(s).

MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16(j))

* lfthe difference in column 1 is less than zero, enter ”0” in column 2.

APPLICATION AS AMENDED - PART II

OTHER THAN

(Column 2) (Column 3) SMALL ENTITY
CLAIMS HIGHEST

REMAINING NUMBER ADDITIONAL ADDITIONAL
AFTER PREVIOUSLY FEE($) FEE($)

AMENDMENT PAID FOR
Total

(37 CFR1.16(i))

Independent(37 OFR1. 16(h))

Application Size Fee (37 CFR1.16(S))
AMENDMENTA

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j))

TOTAL
ADD'L FEE

(Column 2) (Column 3)
OLAIMS HIGHEST

REMAINING NUMBER ADDITIONAL ADDITIONAL
AFTER PREVIOUSLY FEE($) FEE($)

AMENDMENT PAID FOR
Total

(37 OFR1. 16(i))
Independent

(37 OFR1. 16(h))

Application Size Fee (37 CFR1.16(S))
AMENDMENTB

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j))

TOTAL
ADD'L FEE ADD'L FEE

* lfthe entry in column 1 is less than the entry in column 2, write ”0” in column 3.
** lfthe ”Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter ”20”.

*** If the ”Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter ”3”.
The "Highest Number Previously Paid For" (Total or Independent) is the highest found in the appropriate box in column 1.
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Docket No.: FPHCR.112C5 April 1, 2016

Page 1 of 1

Please Direct All Correspondence to Customer Number 20995

EFS WEB CONTINUING IDS COVER LETTER

Inventor : Alastair Edwin McAuley

App. No. : 15/087,775

Filed : March 31, 2016

For : BREATHING ASSISTANCE

APPARATUS

Examiner : Unknown

Art Unit : Unknown

Conf No. : 4437
 

Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313—1450

Dear Sir:

Submitted herewith are references numbered 283 to 321 listed on the PTO/SB/08 or

equivalent filed under EFS ID 25367213.

Please charge any additional fees, including any fees for additional extension of time, or

credit overpayment to Deposit Account No. 11—1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: April 1: 2016 By: /Michael Guiliana/
Michael A. Guiliana

Registration No. 42,611
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(949) 760—0404

229665 12

RMD

EXHIBIT 1006 - PAGE 154



RMD
EXHIBIT 1006 - PAGE 155

Electronic Acknowledgement Receipt
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Title of Invention: BREATHING ASSISTANCE APPARATUS
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Payment information:

File Listing:

Document . . File Size(Bytes)/ Multi Pages
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33b
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Total Files Size (in bytes) 36864230

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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290 Australian Examination Report for Patent Application No 2012265597 dated December 19 2013 in 5

pages.

291 Canadian Examination Report for Application No 2655839 dated October 4 2013 in 2 pages

292 English Translation of Chinese Examination Report; Chinese Application No. 2007800266164; 5
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6348

Information:

2776431

Foreign Reference FP272_WOZOO7—147088.pdf 03313198b833bd43f22f361324befbf747e3
bee4

Information:

4998101

Foreign Reference FP273_WOZOO8—OO7985.pdf 5dd40b0d787c21186e92773b456233b7e2
9380ec

Information:

6041265

Foreign Reference FP274_WOZOO8—O60295.pdf 19c2cd21d51b213e0663068be668e57d97
d5be85

Information:

21988719

Foreign Reference FP275_WOZOO8—O70929.pdf 4839153896d7fc0cc31588938823c03340b
fcbd

Information:

10736938

Foreign Reference FP276_WOZOO8—106716.pdf 4009e7d7fb0840e3c3f384e7e84356333eb i'
31 d3

Information:
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3843514

Foreign Reference FP277_WOZOO8—148086.pdf 15d00f35210f8599ed325eeccbbc461ffedf6
b31

Information:

19149407

Foreign Reference FP278_WOZOO9—052560.pdf b3d3530494bdb1da4b221c0092823ce0d5
bdéaOE

Information:

13323902

Foreign Reference FP279_WOZOO9—059353.pdf 17331978543cb87f60361d2429c281fe33f4
5ed6

Information:

8276262

Foreign Reference FP280_WOZOO9092057.pdf 91de47fa751d6f0d2bc3d3546eb81bd13c4
75495

Information:

4160411

Foreign Reference FP281_WOZOO9—139647.pdf 94371b030bfd801e8dc4883635ded95912f
ad47f

Information:

1858008

Foreign Reference FP282_W02015—O33287.pdf 013306b48c79b4723e696df69aZf5caaZb2
d84f8

Information:

119186

FPHCR112C5—IDS.pdf ec9c225b1523b3b22e1446f0caf6b63fc5f1I

Multipart Description/PDF files in .zip description

Transmittal Letter

Information Disclosure Statement (IDS) Form (SBO8)

Information:

RMD
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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Docket No.: FPHCR.112C5 Customer No. 20995

INFORMATION DISCLOSURE STATEMENT

First Inventor : Alastair Edwin McAuley

App. No. : 15/087,775

Filed : March 31, 2016

For : BREATHING ASSISTANCE APPARATUS

Examiner : Unknown

Art Unit : Unknown

Conf. No. : 4437

 
Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313—1450

References and Listing

Pursuant to 37 CFR 1.56, an Information Disclosure Statement listing references is

provided herewith. Copies of any listed foreign and non—patent literature references are being

submitted.

N0 Disclaimers

To the extent that anything in the Information Disclosure Statement or the listed

references could be construed as a disclaimer of any subject matter supported by the present

application, Applicant hereby rescinds and retracts such disclaimer.

Timing of Disclosure

This Information Disclosure Statement is being filed within three months of the filing

date or date of national phase entry, and no fee is believed to be required.
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Application N0.: 15/087,775

Filing Date: March 31, 2016

The Commissioner is hereby authorized to charge any additional fees which may be

required, or credit any overpayment, to Account No. 11—1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: April 12 2016 Byz/Michael Guiliana/
Michael A. Guiliana

Registration No. 42,611

Attorney of Record
Customer No. 20995

(949) 760—0404

22950888
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Doc Code: TRACK1.REQ

Document Description: TrackOne Request PTO/AlA/424 (04-14)

CERTIFICATION AND REQUEST FOR PRIORITIZED EXAMINATION

UNDER 37 CFR 1.102(e) (Page 1 of 1)

Alastair Edwin McAuley ——
BREATHING ASSISTANCE APPARATUS

APPLICANT HEREBY CERTIFIES THE FOLLOWING AND REQUESTS PRIORITIZED EXAMINATION FOR
THE ABOVE-IDENTIFIED APPLICATION.

1. The processing fee set forth in 37 CFR 1.17(i)(1) and the prioritized examination fee set forth in

37 CFR 1.17(c) have been filed with the request. The publication fee requirement is met

because that fee, set forth in 37 CFR 1.18(d), is currently $0. The basic filing fee, search fee,

and examination fee are filed with the request or have been already been paid. I understand

that any required excess claims fees or application size fee must be paid for the application.

I understand that the application may not contain, or be amended to contain, more than four

independent claims, more than thirty total claims, or any multiple dependent claims, and that

any request for an extension of time will cause an outstanding Track | request to be dismissed.

3. The applicable box is checked below:

Ori inal Ao olication Track One - Prioritized Examination under ~ 1.102 e 1

i. (a) The application is an original nonprovisional utility application filed under 35 U.S.C. 111(a).

This certification and request is being filed with the utility application via EFS—Web.
---OR---

(b) The application is an original nonprovisional plant application filed under 35 U.S.C. 111(a).

This certification and request is being filed with the plant application in paper.

ii. An executed inventor’s oath or declaration under 37 CFR 1.63 or 37 CFR 1.64 for each

inventor, g the application data sheet meeting the conditions specified in 37 CFR 1.53(f)(3)(i) is

filed with the application.

Request for Continued Examination - Prioritized Examination under § 1.102(e)(2)

A request for continued examination has been filed with, or prior to, this form.

. If the application is a utility application, this certification and request is being filed via EFS—Web.

The application is an original nonprovisional utility application filed under 35 U.S.C. 111(a), or is

a national stage entry under 35 U.S.C. 371.

' . This certification and request is being filed prior to the mailing of a first Office action responsive

to the request for continued examination.

No prior request for continued examination has been granted prioritized examination status

under 37 CFR 1.102(e)(2).

Signature/Michae| Guiliana/ Date2016.03.31

Name Michael A. Guiliana Practicum 4261 1(PrInt/Typed) Reglstratlon Number

Note: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications.
Submit multile forms if more than one sinature is reuired. *

D *Total of forms are submitted.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission ofthe attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority forthe collection ofthis information is 35 U.S.C. 2(b)(2); (2)
furnishing ofthe information solicited is voluntary; and (3) the principal purpose for which the information is used by the
US. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the US. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment ofthe
application or expiration ofthe patent.

The information provided by you in this form will be subject to the following routine uses:

1 . The information on this form will be treated confidentially to the extent allowed underthe Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure ofthese records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter ofthe record.
A record in this system of records may be disclosed, as a routine use, to a contractor ofthe Agency having
need forthe information in orderto perform a contract. Recipients of information shall be required to comply
with the requirements ofthe Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed underthe Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau ofthe World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).
A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part ofthat agency’s
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records forthis purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public ifthe record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.
A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, ifthe USPTO becomes aware of a violation or potential violation of law or regulation.

RMD

EXHIBIT 1006 - PAGE 184



RMD
EXHIBIT 1006 - PAGE 185

Doc Code: PA.
PTO/AiNS-ZA (07-13)

Document Description: Power Of Attorney Approved for use through 11130i20‘i4. OMB 0551-0051
US Patent and Trademark Office; LLS. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Actof1995, no persons are required to respond to a ooiiection of information uriiess it dispiays a valid OMB controi number.

TRANEAAiTTAL PEER PQWER QF ATTQRNEY TG QNE QR MQRE

REQEETEREE PRACTiTiQNERE

NOTE: This form is to he submitted with the Power of Attorney 'oy Applicant torrn (PTO/AiA/SZB) to identify the application to which the
Power of Attorney is directed, in accordance with 37 CFR i.5, uniess the application number and filing date are identified in the Power of
Attorney by Apoiioant form. if neither form PTO/AiA/SZA nor form PTO/AiABZB identifies the aopiication to which the Power of Attorney is
directed, the Power ofAttorney wiii not be recognized in the application.

BREATH-ENG ASSESTANCE APPARATUS

5 SEGNATURE of Ag.:c~iioant or Patent Practitioner _

Wt ihtieheei Gdiliene/ We WW E22’i dude-Bi
iviieheei A. Gdiiiena Registration E42,eii

Number E

Title (ionplicant is a
,iuristic entity)

Applicant Name (if/Applicant is ajuristieentity)

”WW
I more than one appiioant, use multiple forms.

*Totai of :3 forms are submitted.

 
This collection of information is required by 37 CFR 1131, 1.32, and 1.33. The information is required to obtain or retain a benefit by
the poetic which is to tiie (and by the USPTO to process) an aopiication. Confidentiality is governed by 35 U.S.C. 122 and 37 CPR
1.11 and 1.14. This coiieotion is estimated to take 3 minutes to complete, inoiuding gathering, preparing, and submitting the completed
eopiication form to the USPTG. Time will vary depending upon the individual case. Any comments on the amount of time you require
to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, US. Patent and
Trademark Office, US. Department of Commerce, PO. Box 1450, Aiexandria, VA 22313-1456. DO NOT SEND FEES OR
COMPLETED FORMS TC: Ti—iis ADDRESS. SEND TO: Commissioner for Patents, Rt). 80x1450,Atexandria,VA 22313—1450,

lfyou need assistance in completing the form, call 1—800—PTO—Q199 and select option 2. RMD
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Docket No: FPHCREOUGEN C'astomer No. 29,995

PG‘WER 0F ATTGRNEY BY A?PLICANT

Commissioner for Patents

Pi"). Box 1450

Aiexandria, VA 223134450

Boar Sir:

I hereby revoke all provious powers: of attorney given in the application identified in the

attaohad transmittal lettor.

I i'aereby appoint Practitioneds) associated with the. following Customer Numbor as

nay/our attorneyfls) or agenfis), and to transact aii business in the Unfied States Patent and

Trademark Office connected therewith for the agapiioation referenced in the: attached transmittai

istter(fom1 PEG/’ALXI’SZA or equivalent): Customer No. 20,995

Phase recognize or change tho correspondence addrefis for the application identifieé in

the attached transmittal Eettor to tho address associated with Customer No. 209995‘

E am the Applicant: FISHER. 5:. PAYKEL HEAI.XFH(ZAEE LIMITED, the Assignee or

Person to Whom the inventor is Under an Obligation to Assign.
 

The undersignsd (WhOSfB title is supplied hsiow) is authorized to act on behaif of tho

appiicant.

x I” j /, M: a “a : ... '9.
Signamre: ”MCI',;\3<\“§;"‘{3'J gw‘m‘w" Date: J“; I; i) ’ A33 MM
 
 

 
CV: m»:

 

Namo: "‘ 7? 7%,“;

Signaturo:

Namo:

3473788322.}1
012533

3:355? 5‘3“?“
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Electronic Patent Application Fee Transmittal

——

Title of Invention: BREATHING ASSISTANCE APPARATUS

First Named Inventor/Applicant Name: Alastair Edwin McAuley

Attorney Docket Number: FPHCR.112C5

Filed as Large Entity

Filing Fees for Track I Prioritized Examination - Nonprovisional Application under 35 USC 111(a)

Sub-Total in

U5Dl$l

Utility Search Fee 1111

Description Fee Code Quantity

Basic Filing:

Utility Examination Fee 1311

Request for Prioritized Examination 1817 4000 4000

Miscellaneous-Filing:

RMD
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. . . Sub-Total in

PUbI Fee_ Early, VOIuntary, or Normal --——
1 140 140PROCESSING FEE, EXCEPT PROV. APPLS. 1830

Patent-Appeals-and-lnterference:

Post-Allowance-and-Post-lssuance:

Extension-of—Time:

Miscellaneous:

Total in USD (5)
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Electronic Acknowledgement Receipt

“—

——

Title of Invention: BREATHING ASSISTANCE APPARATUS

——

——

Payment information:

 
Deposit Account 111410

Authorized User KNOBBE MARTENS OLSON AND BEAR

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 CFR 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 CFR 1.17 (Patent application and reexamination processing fees)
EXHIBIT 1006 - PAGE 189
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File Listing:

Document . . File Size(Bytes)/ Multi Pages

Number—« MessageDigest “app”
1823724

Application Data Sheet FPHCR112C5—ADS.pdf 63003229d3f03e1baO1f7ebd2f431eeacd7f
2df9

Information:

FPHCR112C5—Spec.pdf b5bdf635c30306336cfd4e35c1abf96ed31a

Multipart Description/PDF files in .zip description

344091

Drawings—only black and white line
drawings d497307758e9913bdb10d60d1085323183

e7c1f0

6d4432728df822736b14608795b8793cff9-
5056

131805

e033367f20ec698e1f27ecdceacc5645ddf7
ac27

. . . 138738
First Action InterVIew — Enrollment

Request FPHCR112C5—FAIIntReq.pdf bffchfS3989979c72f76fbc3350ba127997b
7E4
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Information:

195922

Power of Attorney FPHCR112C5—POA.pdf 14f2137602978234c028738e21ce94cdcce1
£1480

Fee Worksheet (SBO6) fee—info.pdf Cf6ed9dc77ce0732c3f64c1c03d6801dac5b
33c5

Total Files Size (in bytes) 3296891

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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PTOIAIAI14 (11-15)
Approved for use through 04l30l2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it contains a valid OMB control number.
 

Attorney Docket Number FPHCR.11205 

Application Data Sheet 37 CFR 1.76 . .
Application Number

Title of Invention BREATHING ASSISTANCE APPARATUS

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.
This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

   

  
Secrecy Order 37 CFR 5.2:

I:I Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.) 

Inventor Information:

Remove
Inventor 1

Legal Name

IEI—__III
Residence Information (Select One) 0 US Residency Non US Residency Active US Military Service

I__II-wé |

Mailing Address of Inventor:

Address 1 5 Maurice Paykel Place

Address 2 IEast Tamaki

cm I_staterprovince I

Inventor r

Legal Name

 
  

 

 Middle Name 

 

 

Residence Information (Select One) 0 US Residency a Non US Residency Active US Military Service

City Country of Residence

 

 

Mailing Address of Inventor:

Address 1 I 5 Maurice Paykel Place
Address 2 IEast Tamaki

cm I_staterprovince I

Inventor I:

Legal Name
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PTOIAIAI14 (11-15)
Approved for use through 04I'30I'2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number FPHCR.112CS

Application Number

BREATHING ASSISTANCE APPARATUS

 
  Application Data Sheet 37 CFR 1.76

 

 

 
  Title of Invention

Residence Information (Select One) 0 US Residency @ Non US Residency Active US Military Service

City Country of Residencei

Mailing Address of Inventor:

Address 1 I 5 Maurice Paykel Place
Address 2 IEast Tamaki

l_—I
Postal Code

All Inventors Must Be Listed - Additional Inventor Information blocks may be

generated within this form by selecting the Add button.

 
 

 

 
  
 

 

Add

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.

For further information see 37 CFR 1.33(a).

|:| An Address is being provided for the correspondence Information of this application.

I 0995
Ifiling@knobbe.com Add Email Remove Email

Application Information:

Subject Matter I—I

Total Number of Drawing Sheets (if any) _ Suggested Figure for Publication (if any) '-
Filing By Reference:

Only complete this section when filing an application by reference under 35 U.S.C. 1 INC) and 37 CFR 1.57Ia). Do not complete this section if
application papers including a specification and any drawings are being filed. Any domestic benefit or foreign priority information must be
provided in the appropriate sectionts) below (i.e., ”Domestic Benefit/National Stage Information" and "Foreign Priority Information").

  
 

  
 

Customer Number

Email Address

 

 
   

For the purposes of a filing date under 37 CFR 153(b), the description and any drawings of the present application are replaced by this

reference to the previously filed application, subject to conditions and requirements of 37 CFR I 57(a) _I

Application number of the previously Filing date_YYYY—MM-DD) Intellectual Property Authority or Countryfiled application

=—
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Title of Invention 

 

 
 

 

Application Data Sheet 37 CFR 1.76

BREATHING ASSISTANCE APPARATUS

PTOIAIAI14 (11-15)
Approved for use through 04l30l2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number

Application Number

Publication Information:

 
 

FPHCR.112C5

 

D

D

publication at eighteen

 Request Early Publication (Fee required at time of Request 37 CFR 1.219)

Request Not to Publish. I hereby request that the attached application not be published under
35 U.S.C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the

subject of an application filed in another country, or under a multilateral international agreement, that requires

months after filing.

Representative Information:

 
 

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32).
Either enter Customer Number or complete the Representative Name section below. If both sections are completed the customer
Number will be used for the Representative Information during processing.

 

Please Select One: 0 Customer Number US Patent Practitioner 0 Limited Recognition (37 CFR 11.9) Customer Number [0995

Domestic BenefitINationaI Stage Information:

This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, 365(c), or 386(c) or indicate

National Stage entry from a PCT application. Providing benefit claim information in the Application Data Sheet constitutes

Prior Application Status

Application Number

Prior Application Status

Application Number

41887200

Prior Application Status

Application Number

4/791 142

the specific reference required by 35 U.S.C. 119(e) or 120, and 37 CFR 1.78.

When referring to the current application, please leave the "Application Number" field blank.

—I

Continuity Type

I_I
—I

Continuity Type

Prior Application Number

Prior Application Number

Remove

Filing or 371 (c) Date

(YYYY-MM-DD)

I' 015—10—19

Remove

Filing or 371 (c) Date

(YYYY-MM-DD)
 

I_I
—I

Continuity Type

I.

Prior Application Number
 ' 01 5-07-02

Remove

Filing or 371 (c) Date

(YYYY-MM-DD)

19 014-07-16
 

 
Prior Application Status

Application
Number

 
EFS Web 2.2.12

—I
Prior Application Filing Date

Continuity Type (YYYY-MM-DD) Patent Number

141333134 I'_I10/598026 I700710—18I3783257 Iv0140722 RMD

_emove-lssue Date
(YYYY-MM-DD)
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PTOIAIAI14 (11-15)
Approved for use through 04I'30l2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number FPHCR.112C5

Application Number

BREATHING ASSISTANCE APPARATUS

 
 
 

 

 

 

 Application Data Sheet 37 CFR 1.76

 
  Title of Invention

 

 

 

 
Remove

Filing or 371 (c) Date

(YYYY-MM-DD)

Prior Application Status   

   Application Number Continuity Type Prior Application Number

01598026 I: 371 of international I PCT/N205l00023 I
Additional Domestic Benefit/National Stage Data may be generated within this form

by selecting the Add button.

I 005-02-1 8

Add
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122(b) or issuance ofa patent pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use,
to the public if the record was filed in an application which became abandoned or in which the proceedings were terminated and which application is
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FPHCR. l 12C5 PATENT

BREATHING ASSISTANCE APPARATUS

INCORPORATION BY REFERENCE TO ANY PRIORITY APPLICATIONS

[0001] Any and all applications for which a foreign or domestic priority claim is

identified in the Application Data Sheet as filed with the present application are hereby

incorporated by reference and made a part of the present disclosure.

BACKGROUND

Field
 

[0002] The present invention relates to apparatus for treating sleep apnoea. More

specifically, the present invention provides a nasal positive airway pressure device.

Description of Related Art

[0003] Obstructive Sleep Apnoea (OSA) is a sleep disorder that affects up to at

least 5% of the population in which muscles that normally hold the airway open relax and

ultimately collapse, sealing the airway. The sleep pattern of an OSA sufferer is characterised

by repeated sequences of snoring, breathing difficulty, lack of breathing, waking with a start

and then returning to sleep. Often the sufferer is unaware of this pattern occurring. Sufferers

of OSA usually experience daytime drowsiness and irritability due to a lack of good

continuous sleep.

[0004] In an effort to treat OSA sufferers, a technique known as Continuous

Positive Airway Pressure (CPAP) was devised. A CPAP device consists of a gases supply (or

blower) with a conduit connected to supply pressurised gases to a patient, usually through a

nasal mask. The pressurised air supplied to the patient effectively assists the muscles to keep

the patient's airway open, eliminating the typical OSA sleep pattern.

[0005] The procedure for administering CPAP treatment has been well

documented in both the technical and patent literature. Briefly stated, CPAP treatment acts as

a pneumatic splint of the airway by the provision of a positive pressure, usually in the range 4

to 20 cm H.sub.ZO. The air is supplied to the airway by a motor driven blower whose outlet

passes via an air delivery hose to a nose (or nose and/or mouth) mask sealingly engaged to a

patient's face by means of a harness or other headgear. An exhaust port is provided in the

-1-
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delivery tube proximate to the mask. More sophisticated forms of positive airway pressure

devices, such as bi—level devices and auto—titrating devices, are described in US. Pat. No.

5,148,802 of Respironics, Inc. and U.S. Pat. No. 5,245,995 of Rescare Limited, respectively.

[0006] US. Pat. No. 5,477,852 of Airways Ltd, Inc. discloses a nasal positive

airway pressure device that has a pair of nasal members each having a cannula tip to be

inserted into the nares of the patient. Each cannula is tapered from a substantially circular

cross—section outside the patient's nostril to a substantially oval cross—section at the tip

inserted into the nostril. An inflatable cuff surrounds each cannula with the interior space of

the cuff communicating with the lumen of the cannula through at least one aperture in the

sidewall of the cannula. The nasal members are connected to one or more flexible hoses that,

in turn, are connected to a source of positive air pressure. In use, positive air pressure is

supplied to each cannula tip through the air hoses and nasal members. The positive air

pressure inflates the cuffs to hold the nasal members in place and to effect treatment. The

nasal device of US. Pat. No. 5,477,852 is attached to headgear that is located about a

patient's head; this headgear could be considered by many patients as cumbersome and

uncomfortable.

[0007] Conventional nasal masks used for administrating CPAP treatment are

also considered uncomfortable and cumbersome, and prior art nasal masks and the like are

noisy (due to air leaks). These disadvantages in many cases are a formidable obstacle to

patient acceptance of such treatment. Therefore, a substantial number of patients either

cannot tolerate treatment or choose to forego treatment. It is believed a substantial number of

such patients could benefit from a nasal positive airway pressure apparatus that is more

convenient to use and comfortable to wear, thereby resulting in increased treatment

compliance.

[0008] As oxygen is supplied as a dry gas it is well known in the art to either heat

and/or humidify gases before delivering them for breathing by a patient. In particular when

delivering oxygen, or oxygen or air mixture, it has proven beneficial to humidify the gases

first. In WOOl/4l854 of Vapotherm, Inc. a system is disclosed that allows the delivery of

humidified oxygen through a nasal cannula. This system uses a narrow bore conduit and

nasal cannula with a high resistance to gas flows, thereby requiring the oxygen be of a high
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pressure. Air, as well as oxygen can also be passed down the conduit and nasal cannula and it

too must be of a high pressure. This system allows the delivery of high flows of oxygen

enriched air to the patient, but is limited in the flows achievable due to the narrow bore of the

cannula resulting in high resistance gas flow and excessive velocity and noise upon exiting

the cannula. Furthermore, the narrowness of the nasal cannula in this system allows easy

expiration of gases between the prongs and nares and therefore does not create any positive

airway pressure.

[0009] Innomed Technologies, Inc. manufactures a nasal cannula device called

the NASALAIRE.TM.. In this device air or oxygen travels down a wide bore conduit to nasal

cannula. The NASALAIRE.TM. creates a physical seal between the nares and itself, and

relies on the absence of leaks around itself and the nares to deliver pressure supplied by a

continuous positive airway pressure (CPAP) blower to the airway of the wearer.

SUMMARY

[0010] It is an object of the present invention to provide a breathing assistance

apparatus which goes someway to overcoming the above mentioned disadvantages or which

will at least provide the public a useful choice.

[0011] Accordingly in a first aspect the present invention consists in a breathing

assistance apparatus comprising:

[0012] nasal cannula, shaped to fit within a user's nares, and adapted to deliver

said humidified gases to said user,

[0013] a pressurised source of gases,

[0014] transportation means adapted to, in use, be in fluid communication with

said source of gases and said nasal cannula and adapted to in use convey said gases to said

user,

[0015] wherein said nasal cannula including at least one prong allowing high flow

delivery of said humidified gases and creating a positive airway pressure in said patient's

airway, said at least one prong having an angled end, such that in use, gases flowing through

said prong are directed to said user's nasal passages.
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[0016] In a second aspect the present invention consists in a breathing assistance

apparatus comprising:

[0017] nasal cannula, shaped to fit within a user's nares,

[0018] a pressurised source of gases,

[0019] transportation means adapted to, in use, be in fluid communication with

said source of gases and said nasal cannula and adapted to in use convey said gases to said

user,

[0020] wherein said nasal cannula are adapted to deliver said humidified gases to

said user, said nasal cannula including at least one prong allowing high flow delivery of said

humidified gases and creating positive airway pressure in said patient's airway, said at least

one prong having an end that is flared outwardly.

[0021] To those skilled in the art to which the invention relates, many changes in

construction and widely differing embodiments and applications of the invention will suggest

themselves without departing from the scope of the invention as defined in the appended

claims. The disclosures and the descriptions herein are purely illustrative and are not intended

to be in any sense limiting.

BRIEF DESCRIPTION OF THE DRAWINGS

[0022] Preferred forms of the present invention will now be described with

reference to the accompanying drawings.

[0023] FIG. 1 is a block diagram of a system providing humidified continuous

positive airway pressure to a user as might be used in conjunction with a nasal cannula of the

present invention.

[0024] FIG. 2 is a perspective view of a first embodiment of the nasal cannula of

the present invention.

[0025] FIG. 3 is a side view of the nasal cannula of FIG. 2.

[0026] FIG. 4 is a plan view of the nasal cannula of FIG. 2.

[0027] FIG. 5 is a prong end view of the nasal cannula of FIG. 2

[0028] FIG. 6 is an exploded view of the nasal cannula of FIG. 2.
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[0029] FIG. 7 is a side view of a second embodiment of a nasal cannula of the

present invention.

[0030] FIG. 8 is a side view of a third embodiment of a nasal cannula of the

present invention.

[0031] FIG. 9 is a perspective view of a fourth embodiment of a nasal cannula of

the present invention.

[0032] FIG. 10 is a side view of the nasal cannula of FIG. 9.

[0033] FIG. ll is an exploded perspective view of the nasal cannula of FIG. 9.

[0034] FIG. 12 is a front view of the prongs of the nasal cannula of FIG. 9.

[0035] FIG. 13 is an exploded side view of the nasal cannula of FIG. 9.

[0036] FIG. 14 is a side cross—sectional view of a fifth embodiment of the nasal

cannula of the present invention where the connection between a body part and connector of

the cannula includes a plurality of channels.

[0037] FIG. 15 is a cross—section through AA of the nasal cannula of FIG. 14.

[0038] FIG. 16 is a side cross—sectional view of a sixth embodiment of the nasal

cannula of the present invention including a shield that protects an outlet vent from inlet

gases.

[0039] FIG. 17 is a cross—section through BB of the nasal cannula of FIG. 16.

DETAILED DESCRIPTION

[0040] Whether used in a hospital environment or in a home environment, the

nasal cannula of the present invention will generally have associated three main pieces of

apparatus. Firstly, an active humidifier, which that controls the temperature of a heater plate

heating a body of water to achieve a desired temperature and humidity of the gases being

humidified. Secondly, a transport conduit from the humidifier to the patient is also required,

which is preferably heated to reduce condensation, or "rain out". Thirdly, a cannula designed

to fit into the nasal cavity and deliver humidified, pressurized gases. In particular, in one

embodiment the nasal cannula of the present invention has two flared end prongs that seal

within a patient's nares, although in some embodiments the cannula may have a single prong.

The cannula prongs are shaped such that a step is created between them so that the prongs
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abut the user's nasal septum in use. Furthermore, the gripping action of the sides of the

prongs to the user's septum in use prevents the prongs from dislodging from the user's nares.

In another embodiment the prongs of the nasal cannula are angled toward one another as well

as having an angled profile at the outlet of gases, such that gases flow from the prongs flows

back into the nasal passage and is not forced up into the rest of the nasal cavity.

[0041] With reference to FIG. 1 a humidified Continuous Positive Airway

Pressure (CPAP) system is shown in which a patient 1 is receiving humidified and

pressurised gases through the nasal cannula 2 of the present invention. The cannula 2 is

connected to a humidified gases transportation pathway or inspiratory conduit 3. It should be

understood that delivery systems could also be VPAP (Variable Positive Airway Pressure)

and BiPAP (Bi—level Positive Airway Pressure) or numerous other forms of respiratory

therapy. Inspiratory conduit 3 is connected to the outlet 4 of a humidification chamber 5 that

contains a volume of water 6. The inspiratory conduit 3 may contain heating means or heater

wires (not shown) which heat the walls of the conduit to reduce condensation of humidified

gases within the conduit. The humidification chamber 6 is preferably formed from a plastics

material and may have a highly heat conductive base (for example an aluminium base) which

is in direct contact with a heater plate 7 of humidifier 8. The humidifier 8 is provided with

control means or electronic controller 9 that may comprise a microprocessor based controller

executing computer software commands stored in associated memory.

[0042] The controller 9 receives input from sources such as user input means or

dial 10 through which a user of the device may, for example, set a predetermined required

value (preset value) of humidity or temperature of the gases supplied to patient 1. The

controller may also receive input from other sources; for example, temperature and/or flow

velocity sensors ll and 12 through connector 13 and heater plate temperature sensor 14. In

response to the user set humidity or temperature value input via dial 10 and the other inputs,

controller 9 determines when (or to what level) to energise heater plate 7 to heat the water 6

within humidification chamber 5. A flow of gases (for example air) is provided to the

chamber through inlet 16 from a gases supply means or blower 15. As the volume of water 6

within humidification chamber 5 is heated, water vapour begins to fill the volume of the

chamber above the water's surface and is passed out of the humidification chamber 5 through
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outlet 4. Exhaled gases from the patient's mouth are passed directly to ambient surroundings

in FIG. 1.

[0043] The blower 15 is provided with variable pressure regulating means or a

variable speed fan 20 which draws air or other gases through the blower inlet 17. The speed

of the variable speed fan 20 is controlled by the electronic controller 18 (or alternatively the

function of the controller 18 could carried out by the controller 9) in response to inputs from

the controller 9 and a user set predetermined required value (preset value) of pressure or fan

speed via the dial 19.

Flared Prong Nasal Cannula

[0044] A first embodiment of a nasal cannula of the present invention is shown in

detail in FIGS. 2 to 6. Referring to FIGS. 2 and 6, the nasal cannula 2 comprises three main

components; the prong part 21, body part 22 and ball connector 23.

[0045] The prong part 21 has two nasal prongs 24, 25, each of which are

substantially shaped to follow the contours of the human nares and in use are placed inside a

user's nares. The prongs 24, 25 extend out from a hollow tubular body 26 that in use fits to

the body part 22. Each of the prongs 24, 25 are integrally moulded with the tubular body 26

in a flexible plastics material or rubber, such as silicone, other thermoset elastomers or

thermoplastic elastomers such as Kraton.TM.. The prongs 24, 25 are substantially oval

tubular members that allow for a passage of gases. In particular, as shown in FIG. 5, the

prongs are oval in shape and angled in the same manner as a human's nares. The prongs 24,

25 are angled toward one another (or toward the vertical axis Y) at the top 27, 28 of the

prongs and away from one another at the bottom 29, 30 of the prongs. Furthermore, the ends

31, 32 of the prongs flare outwardly and preferably are formed such that the ends of the

prongs are thinner in cross—section than the rest of the prongs. The flared thinner section ends

31, 32 of the prongs assist with the sealing of the prongs 24, 25 in use within the user's nares.

When in use and with gases flowing through the prongs the force of the gas pressure will

force the prong ends 31,32 to flare outwardly and seal against the inside of the user's nares.

[0046] The prongs 24, 25 each include a step 33, 34 formed along their lengths.

Each of the steps 33, 34 are formed on the prongs 24, 25 in an opposing manner such that in

use, when the prongs are within a user's nares the steps 33, 34 abut the user's nasal septum
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and form a ledge that prevents dislodgement of the prongs. The prongs 24, 25 also have

protrusions 35 , 36 formed on their outer edges that abut the sides of the user's nares (opposite

to the nasal septum). The protrusions 35, 36 assist in preventing the dislodgement of the

prongs, especially if the user moves his or her head. The protrusions 35, 36 also maintain the

prongs within the user's nares in a correct orientation such that in use gases flow through the

prongs and directly up the user's nasal passages.

[0047] The body part 22 is a tubular passageway in which the prong part 21 is

connected at one end and a ball joint 37 at the other end. The ball joint 37 extends from the

connector 23 and slots into a complementary shaped (partial sphere) socket end 39. The body

part 22 also has a number of apertures 38 formed in it, which act as a bias flow outlet vent.

Therefore, any gases exhaled by the user through their nose will exit through the apertures 38.

[0048] The connector 23 is preferably connected to the inspiratory conduit 3 (see

FIG. I) that supplies gases flow to the cannula 2. The inspiratory conduit 3 may be moulded

directly to the connector 23 or other connection mechanisms may be used, such as a friction

fit formed between the connector and conduit.

[0049] Although a ball and socket joint, as described above, between the body

part 22 and connector 23 is preferred other connections may be utilised, such as a flexible

piece of silicone, or other appropriate connection. The connection between the cannula body

and connector must be able to be flexed or rotated to allow for the inspiratory conduit 3 to be

moved without causing the dislodgement of the nasal cannula 2 from the user's nares.

[0050] In the preferred form of the nasal cannula 2 of the present invention the

body part 22 and connector 23 are preferably made from a hard or rigid plastics material,

such as polypropylene, polycarbonate or acetyl. In other forms the body part 22 and connector

23 may be of different plastics materials to allow for increased slidability between these

parts.

[0051] The prong part 21 may be supplied in various different sizes such that

different sized user's may remove an existing prong part and simply attach a different sized

flexible plastics prong part over the body part 22.

[0052] To provide additional comfort for the user or ensure the nasal cannula of

the present invention do not fall from a user's nares, the nasal cannula may be used in
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combination with a headgear strap, which in one embodiment is a small flexible tube. For

example, FIG. 1 shows a headgear strap 40 extending from the nasal cannula 2. The ends of

the headgear strap that attach to the cannula may attach to extensions (or loops) 41 on the

body part 22 of the cannula shown in FIG. 2, or may attach about other appropriate areas of

the cannula, for example, about the connector 23.

[0053] The abovementioned embodiment of the nasal cannula 2 of the present

invention is preferably a wide bore pronged cannula used for high flow conditions.

[0054] A second embodiment of the present invention is shown in FIG. 7. In this

embodiment of the nasal cannula 42 the prongs 43, 44 are preferably small bore prongs for

use with lower flow conditions. The prongs 43, 44 are similarly shaped to the prongs 24, 25

detailed above, but may not seal in the same manner as the abovementioned prongs due to the

smaller size of the prongs. In fact these prongs may not seal at all in use within the user's

nares.

[0055] Furthermore, in this second embodiment the nasal cannula 42 is smaller

and weighs less as it is only comprised of a prong body 45 and prongs 43, 44, where the body

45 is connected to a small tube that is formed with corrugations or bellows 48 that connect to

an inspiratory tube or conduit 47 (similar to the inspiratory conduit 3 described above) that

receives a supply of gases.

[0056] The corrugations of bellows 48 will bend or move when a weight or force

is placed on the cannula, thereby preventing dislodgement of the cannula 42 from a user's

face in use. In particular, the corrugations or bellows 48 prevent transferral of the torque onto

the cannula 42 when a user moves his or her head.

[0057] The body 45 of the cannula 42 is provided with a number of apertures 46

that allows for gases exhaled by the users to be expelled into the ambient air.

[0058] The prong body and prongs of this embodiment of the cannula of the

present invention are preferably formed a flexible plastics material or rubber, such as

silicone, other thermoset elastomers or thermoplastic elastomers such as Kraton.TM..

[0059] A third embodiment of the nasal cannula of the present invention is shown

in FIG. 8 where the cannula may be provided with corrugated or baffled sections on the

prongs. The nasal cannula 49 of this embodiment is similar to that of FIG. 2 but the prongs
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50, 51 have a series of corrugations 52, 53 formed in them. The corrugations 52, 53 allow for

movement of each of the prongs 50, 51 for a better user fit, and allow for movement of the

cannula 49 without causing dislodgement of the prongs from the user's nares.

Angled Prong Nasal Cannula

[0060] A fourth embodiment of the nasal cannula of the present invention is

shown in FIGS. 9 to 13. The nasal cannula 60 has a similar construction to the nasal cannula

of FIG. 2 and comprises three main components; a prong part 61, body part 62 and ball

jointed connector 63.

[0061] The prong part 61 preferably has two nasal prongs 64, 65, each of which

are substantially shaped to follow the contours of the human nares and in use are placed

inside a user's nares. In some forms a cannula with only one prong may be provided. The

prongs 64, 65 extend out from a hollow tubular body 66 that in use fits to the body part 62,

preferably about an extension 67 (as shown in the exploded view of the nasal cannula of FIG.

11). Each of the prongs 64, 65 are integrally moulded with the tubular body 66 in a flexible

plastics material or rubber, such as silicone, other thermoset elastomers or thermoplastic

elastomers, such as Kraton.TM.. The prongs 64, 65 are substantially oval tubular members

that allow for a passage of gases.

[0062] In particular, as shown in FIG. 12, the prongs are oval in shape (to reflect

the shape of human nares) and angled in the same manner as a human's nares. The prongs 64,

65 are angled toward one another (or toward the horizontal axis X) such that angles .alpha.

are formed between the midlines m, n through each respective prong 64, 65. The angled

profile of the prongs 64, 65 means that they are more ergonomically correct with a human's

nares and may assist in directing the gases flow from the prongs to the user's nasal cavities.

The prongs 64, 65 are constructed such that their cross—sectional width narrows closer to the

tip of each prong.

[0063] In the preferred form the prongs 64, 65 have an angled and profiled end 76

(see FIG. 10). The angled ends 76 assist in directing gases flow to the user's nasal passages.

[0064] Each of the prongs 64, 65 has a flange 73, 74 disposed about its

circumference. The flanges 73, 74 are at a position on the prongs 64, 65 such that the each of

the flanges rests against the outside of each of the patient's nares. The flanges 73, 74 do not
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extend inside the nares, but rest at the entranceway of the user's nares, and preferably seal the

nares. In some users the flanges 73, 74 may extend within the user's nares and provide sealing

of the nares. The flanges 73, 74 are preferably thin flexible extensions that extend

substantially completely around the circumference of the prongs 64, 65. The flanges 73, 74

are preferably substantially elliptical in shape with one side (for example, side 89, which in

use will abut the nasal septum of a user) of the flange extending out from each prong further

than the other side of each prong. There is a recessed area 88 on each of the prongs between

the flange and the shaped ends of the prongs in which preferably in use the ends of a user's

nares rest.

[0065] The body part 62 is a tubular passageway in which the prong part 61 is

connected at one end and a ball joint 69 at the other end. The ball joint 69 extends from the

connector 63 and slots into a complementary shaped (partial sphere) socket end 70 on the

body part 62. The body part 62 may also have a plurality of apertures 71 formed in it, which

acts as a bias flow outlet vent. Therefore, any gases exhaled by the user through their nose

will exit through the apertures 71.

[0066] A shield 75 (illustrated by the dashed line in FIG. 10) may extend over the

bias vent 7l inside the body part 70 to prevent gases from the blower (gases supply 15) from

interacting with the bias vent 71 and vent holes, causing noise in use.

[0067] In a sixth embodiment as shown in FIGS. 16 and 17 a nasal cannula

without a prong part is shown, but that includes a shield similar to that described above. In

this embodiment a body part 90 and a ball jointed connector 91 fit together as described

above. The body part 90 includes an expiratory vent shield 92 that extends down from the top

wall 94 of the body part 90 and shields the outlet vent 93.

[0068] Referring back to FIGS. 10 to 13, preferably the ball joint connector 63 is

angled and extends into a swivelable connector 68. The swivel connector 68 is capable in use

of being connected to the inspiratory conduit 3 (see FIG. 1) that supplies gases flow to the

cannula 60. The inspiratory conduit 3 may be moulded directly to the connector 68 or other

connection mechanisms may be used, such as a friction fit formed between the connector 68

and the conduit 3.
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[0069] In other forms of the present invention the ball joint connector 63 or the

ball joint 69 may have formed in it a plurality of channels. One example of this is the

embodiment of FIGS. 14 and 15. Such channels allow there to be a leak when gases flow

through the connector to the cannula and prongs. The channels are therefore capable of acting

as a bias flow and a separate bias flow out outlet (such as that outlet 71 described above) may

not be required.

[0070] In FIGS. 14 and 15 only a body part 82 and ball jointed connector 83 are

shown. The body part 82 and ball jointed connector 83 join in a manner as described above,

where the substantially half sphere shaped end 84 of the body part 82 receives the

substantially half sphere shaped end 85 of the connector 83. The ends 84, 85 enable a rotation

between the body part 82 and connector 83. In this embodiment two channels 86, 87 are

formed in the connector end 85. Two channels are shown in this embodiment but there may

be only one or any number of channels. Similarly, channels may be formed in the body part

end 84.

[0071] It is preferred that there is a ball and socket joint, as described above,

between the body part 62 and connector 63, although other connections may be utilised, such

as a flexible piece of silicone, or other appropriate connection. The connection between the

cannula body and connector must be able to be flexed or rotated to allow for the inspiratory

conduit 3 to be moved without causing the dislodgement of the nasal cannula 60 from the

user's nares.

[0072] In the preferred form of the nasal cannula 60 of the present invention the

body part 62, connector 63, ball joint 69 and swivel connector 68 are preferably made from a

hard or rigid plastics material, such as polypropylene, polycarbonate or acetyl. In other forms

these may be of different plastics materials to allow for increased slidability between these

parts.

[0073] The prong part 61 may be supplied in various different sizes such that

different sized user's may remove an existing prong part and simply attach a different sized

flexible plastics prong part over the body part 62.

[0074] To provide additional comfort for the user or ensure the nasal cannula of

the present invention does not fall from a user's nares, the nasal cannula 60 is preferably used
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in combination with a headgear strap. The strap may be similar to that shown in FIG. 1 with

relation to the first form of the nasal cannula 2. In this fourth form of the nasal cannula 60 the

body part 62 has headgear extensions 72, 73 that extend out from the body part 70. The

extensions 72, 73 each have a channel 77, 78 formed in them that is capable of receiving an

end 80, 81 of the headgear strap 79. The strap ends 80, 81 in use are threaded through

apertures (preferably two) and extend into and are held in the channels 77, 78. In this form

the headgear strap 79 is made from a small diameter silicon, rubber or similar type material.

Therefore, when the strap ends 80, 81 are threaded through the apertures friction is created

that maintains the straps within the apertures and prevents the straps from slipping from the

cannula.

[0075] In other forms the ends of the headgear strap that attach to the cannula may

attach to extensions (or loops) 41 on the body part 22 of the cannula shown in FIG. 6, or may

attach about other appropriate areas of the cannula, for example, about the connector 23.
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WHAT IS CLAIMED IS:

I. A mask assembly including a nasal cannula prong part and a nasal cannula

body part for delivering positive airway pressure to a user in use, the mask comprising:

the nasal cannula prong part comprising a hollow body, an inlet opening of the

hollow body, and first and second nasal prongs extending from the hollow body, the

first and second nasal prongs formed as a flexible single piece, a horizontal direction

of the nasal cannula prong part extending from the inlet opening toward the first and

second nasal prongs, a vertical direction extending perpendicular to the horizontal

direction;

the nasal cannula body part comprising a central portion with at least one bias

flow vent, an inlet, an outlet, and an outer surface having at least a left side curved

portion and a right side curved portion, the left side curved side portion comprising a

left side apex and the right side curved portion comprising a right side apex, the outer

surface having a first height along the vertical direction;

a first headgear extension having a first end, the first end of the headgear

extension attached to the left side apex, the first end of the first headgear extension

having a second height along the vertical direction at the connection between the first

end and the left side apex;

a second headgear extension having a first end attached to the right side apex,

the first end of the second headgear extension having a third height along the vertical

direction at the connection between the first end of the second headgear extension and

the right side apex, wherein the second and third heights are smaller than the first

height;

a headgear strap configured to maintain the prong part in a position with the

first and second prongs against a user’s nares in use, the headgear strap having first

and second ends, the first end connected to the first headgear extension and second

end connected to the second headgear extension; and

an inspiratory conduit connected to the inlet of the nasal cannula body part and

configured to deliver pressurized gases into the nasal cannula body part and the prong

part for inhalation by a user in use.
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2. The mask assembly of Claim 1, wherein the first and second head gear

extensions extend from the left and right apexes, respectively, along a direction laterally

outwardly away from the left and right apexes, then along a second direction, oblique relative

to the first direction, more toward a user’s face in use.

3. The mask assembly of Claim 1, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part

to a position more proximal relative to the first end of the first headgear extension.

4. The mask assembly of Claim 3, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the first ends of

both the first and second headgear extensions.

5. The mask assembly of Claim 3, wherein the inlet of the nasal cannula prong

part fits about the extension.

6. The mask assembly according to Claim 1, wherein vertically lower portions of

the nasal cannula body part and the nasal cannula prong part, extending transverse to the

horizontal direction, are concave with respect to an enclosed space between the nasal cannula

body part and the nasal cannula prong part, when assembled.

7. The mask assembly of Claim 1, wherein the first bias flow vent comprises a

flow vent outer surface, the flow vent outer surface being recessed inwardly from the outer

surface of the rigid mask body.

8. A mask assembly for delivering positive airway pressure to a user, the mask

comprising:

a nasal cannula body part comprising a circular inlet, a central portion and an

outlet with first and second curved lateral sides, the outlet of the nasal cannula body

part comprising an oblong shape having a major direction with a first end at the first

curved lateral side and a second end at the second curved lateral side, the outlet

having a minor direction extending transverse to the major direction, the outlet having

a first height along the minor direction;

a prong part comprising a hollow body, an inlet, and first and second nasal

prongs extending from the hollow body, the inlet of the prong part removably

connected to the outlet of the nasal cannula body part;
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a first headgear extension having a distal end and a proximal end, the distal

end of the first headgear extension connected to the nasal cannula body at the first end

of the major direction, the distal end of the first headgear extension having a second

height smaller than the first height;

a second headgear extension having a distal end and a proximal end, the distal

end of the second headgear extension connected to the nasal cannula body at the

second end of the major direction, the distal end of the second headgear extension

having a third height smaller than the first height;

a headgear strap connected to the first headgear extension and the second

headgear extension.

9. The mask assembly of Claim 8, wherein the first and second head gear

extensions extend from the left and right curved lateral sides, respectively, along a direction

laterally outwardly away from the left and right curved lateral sides, then along a second

direction, oblique relative to the first direction, and more toward a user’s face in use.

10. The mask assembly of Claim 8, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part

to a position proximal relative to the distal end of the first headgear extension.

ll. The mask assembly of Claim 10, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the distal ends of

both the first and second headgear extensions.

12. The mask assembly of Claim 10, wherein the inlet of the nasal cannula prong

part fits about the extension.

13. The mask assembly of Claim 8, wherein the headgear strap comprises a

flexible tube.

14. The mask assembly of Claim 8, wherein the nasal cannula body part

comprises an outer surface, the outer surface comprising a curved recessed portion, recessed

inwardly relative to a surrounding portion of the outer surface, the recessed curved portion

comprising a plurality of apertures defining a bias flow outlet vent.

15. The mask assembly of Claim 14, wherein a lower major surface of the nasal

cannula body part, extending between the first and second curved lateral sides, is concave
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with respect to an enclosed space between the nasal cannula body part and the nasal cannula

prong part.

16. A mask assembly for delivering positive airway pressure to a user, the mask

comprising:

a nasal cannula body part comprising a circular inlet, and an outlet comprising

an oblong shape and first and second curved lateral sides, the oblong outlet having a

first height at a location between the first and second curved lateral sides;

a prong part comprising a hollow body, an inlet, and first and second nasal

prongs extending from the hollow body, the inlet of the hollow body removably

connected to the outlet of the nasal cannula body part;

a first headgear extension having a distal end, the distal end of the first

headgear extension connected to the nasal cannula body at the first curved lateral side,

the distal end of the first headgear extension having a second height smaller than the

first height;

a second headgear extension having a distal end, the distal end of the second

headgear extension connected to the second curved lateral side, the distal end of the

second headgear extension having a third height smaller than the first height;

a headgear strap connected to the first and second headgear extensions and

configured to support the mask assembly against a user’s face in use.

17. The mask assembly of Claim 16, wherein the first and second headgear

extensions extend from the left and right curved lateral surfaces, respectively, along a

direction laterally outwardly away from the left and right curved lateral surfaces, then along a

second direction, oblique relative to the first direction, and more toward a user’s face in use.

18. The mask assembly of Claim 16, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part

to a position proximal relative to the first end of the first headgear extension.

19. The mask assembly of Claim 18, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the distal ends of

both the first and second headgear extensions.
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20. The mask assembly of Claim 19, wherein the inlet of the nasal cannula prong

part fits about the extension.
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BREATHING ASSISTANCE APPARATUS

ABSTRACT OF THE DISCLOSURE

In one embodiment, a nasal cannula is shaped to fit within a user's nares, where the

nasal cannula includes at least one prong allowing high flow delivery of humidified gases and

creates positive airway pressure in the patient's airway. The prongs have angled ends such

that, in use, gases flowing through the prongs are directed to the user's nasal passages. The

nasal cannula body is partially swivelling and preferably has a ball joint connector. In another

embodiment the nasal cannula may have at least one flared end prong that preferably seals

within a patient's nare.

23028771
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referenced in a pubiished application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms
PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not pubiicly available.

LEGAL NAME OF INVENTOR

Inventor. Craig Robert Prentice Date(Optionai): q {:fig (4

Signature:
 

Note: An application data sheet (PTOISBJ14 or equivalent), including naming the entire inventive entity. must accompany this form or must have
been previously filed. Use an additional PTOIAlAi01 form for each additional inventor.

 
This collection of information is required by 35 U.S.C. 115 and 37 CFR 1.63.1’11elntormatlon is required to obtain or retain a benefit by the public which is to tile (and
by the USPTO to process} an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1 minute to
complete, including gathering. preparing. and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form andi'or suggestions for reducing this burden. should be sent to the Chief Information Officer. U.S.
Patent and Trademark Office. US. Depastment of Commerce, P.O. Box1450. Alexandria. VA 22313-1450. DO NOT SEND FEES 0R COMPLETED PORMS TO
THIS ADDRESS. SEND TO: Commissioner for Patents. P.0. Box 1450. Alexandria. VA 22313-1450.

”you need assistance in completing the form. call 1—800-F’TO-9199 and select option 2,
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PTOPMNC‘: (G’s-12}
Rpprovm fm‘use ihrrmgh MIS‘U‘EO‘M, OMB 0851—(1-(‘513

US. Pam!!! and Trademark 0mm: {3.5. UEF’ARTMENT OF {:OMMERCE
Under the Papelwork Reductior‘ Act Bf 1995. rm parsons 21‘s: iiaquiied to menu-“(Ci ii; 5: cutie: ion 9? infumiaiinn uraiess it dispiays a vfiiid DME Canto! numbér.

QECLARATEQN {3? CFR 1,63} FQR UTELETY OR BESiGN APPLECRWQN USiNG AN

QPPUCATEON QATAR SHEET (3? CFR ’336)

 
 

‘ Title af BREATHENG ASSISTANCE APPARATUS
invantian

As the beiow named inventar, l hereby deciase that:

This decimation . ., . 1 T .tt (2 d '" ca‘ :1:
is directed ta: ¥¥¥¥¥¥ has a he Bfipii no _0

( - > ‘ ¥ . ‘ 1 3 -?r\ -
@ United States appiicanon er PC} mtemaiicna! appiscaticn number “"188 ' 1:00

Swisher 19. 2015flied on

} The abmeuidentified appiication was made 0r amhmized it» be made- by me.

i belisve that i am the miginai invantm 0r 31's original jeint invenioi of a ciaimed inventian 2n the. application,

1 hereby acknowledge that any wiiifui faisse :tatemem made in this daciaratien is punishabie under 18 {1.8.6. 10 .1
by fine m imp-riscmrnem cf not more than five {5) years, or both.

WfiKRNENG:

, Petitions:riapplicant is cauticzned to amid submitting personai information in dracuments filed in a patent appiicafian that may
mmiriksuie 2.: Eden ' y‘ theft. F‘mssonai information SLSC-h as sociai securiiy numbers, bani: account numbers, or credit card mmbexs
{other than 3 ch .. or credit card authcrization form PTDJQDBS submitted for payment purposes?) ES never {equired by the USPTO
to support a peiiiicm car an appiicaiicn. if this type 0f personai information is inciuded in documents submitted to the USPTQ
petitionersiappiicants shame! consider redacting such personal information irom the documents bafcre Submiiiing them to the
USPTO. Petitionsiis’appiicam is: advised that the mam-d (ii a paie‘rii Epphca‘iion is avaiiable t: We pubiic after publication of the
appiicaiion (Liniess a nm‘:~pubiicaiion request is: campiiance wiih 237' GFR 1.213(8) is made in ihe appiicafion) (Jr isssuzince Cs?" a
patent. Furtharmore. ’[hEé rec-3rd mam an abandoned apzpiicatiun may 335:0 :‘:-e ausaiiabie $0 the pubiic if the appiication is;
referenced in a pubiished appiica‘tion or an issued patent (see 377 CFR 1 .14). Enecks and crédit card authoriza‘iim farm:
PTQaEOSB submitted for payment puns-05$: ans: not retained in tbs: aggiicatinn iii: and therefore are not pisbiiciy’ avaiiahie.

 

LEG-ifi‘sL NAME OF iNVENTQR

iiwentm‘: iner Gieeson Date (Optim‘tai) :

Nate: An applicaziun data sh aei (PTO/58114 or equivalent}, inchsding naming the entire. inmmiva entity, must accompany this imm or must have
been preuicusiy flied. Use an additionai PTDINNGI {aim for reach addiiimai inventasr.
 

This coiisciien of infm‘maiicn is ieq, 'red E2135 LLSQ 115 and 3? Ci FF. 1.63. Tim infm'mation is imuimd m obtain or raisin a isaneii: by me mimic which is tu me {and
by he USPTQ in pmceasi; an appii iiun. Confidentiality is gmwn‘etfi by 35 US . 122 and 3.? C R 1.1”: and 1,14. This csiiamion is asfimaied to (aka 1 minute 1:)
Gamma: including gathming. pmpm'im and suhrnifiing the» compiewd examination farm to We JSPTO. Tim: wiii vary depending upon iha individuai case». Any
comimnls on me amount uHime yam :‘uq ya 2‘: campieia ihia {arm andfar fiuggessiuns fur reducing this burden. sham-:1 be. sent it: the Chief informatiun Qfficei, v.5.
Pafien‘: and ‘I'rad-Emark “Officer LL33. Dena .mt of Commas: RC}. Bax 1450. Aiexandria. Vi“ 2231331450.. DO NOT SEND FfiES GR COMPLETED FDRMS TO
THE AflDREE-‘s. SEN!) TO: Cnmmissiofier for Patents, 9.0. Box 1145!). Alexandria, VA 22313-1 «ED.

If mu need Easisrancs in camp’s-ting the isms, cal! ?~S£)£3~.F=TO»9199 and seven: mama
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Eoc Code: FALREQ

flocument flescription: Request First Action intervrew mores/413cc (05-11)
Approved for use through 011'311'2013. QMB 0551-0031

US. Patent and Trademark Office; U. 3. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Aetot1995, no persons are required to respond to a milection of information uniess it dispiays a vaiid 0MB centre! number.

REQUEST FQR FERST ACTEQN ENTERVEEW {FULL PELQT PRGGRAM)

E Attorney Docket Appiication Number

Number: FPHCR_1 1205 (if known): Fiiing date: HereWith

APPLECANT HEREBY REQUESTS A FERST ACTEGN ENTERVEEW EN THE ABQVE—EBENTEFEEE

APPLECATECN. See instruction Sheet on page 2.

The application must contain three (3) or fewer independent ctaims and twenty (20) or fewer totai ctairns.

The application must not contain any muitiple dependent ciaims.

By filing this request:

Appiicant is agreeing to make an etecticn without traverse itthe Qffice determines that the ciaims are not

obviousiy directed to a singte invention; and

Appiicant is agreeing not to request for a refund of the search tee and an;i excess claims tee paid in the

appiicaticn atterthe maiiing or notification ofthe pre-interview communication prepared by the examiner.

Other attachments:

42611

Note: This form must be signed in accordance with 37 CFR 133. See 37 CFR 'f.4(d,l for signature requirements and certificatio .
§ Submit rrtuiripie forms if more than one signature is required, see beiow":

Registration Number

N - --

(gamma, Michael A. Gurllana

forms are submitted.

 
The information is required to obtain or retain a benefit by the puhiio which is to iiie (and by the USPTO to process) an application. Confidentiaiity is governed by
35 U.S.C. 122 and 37 CFR 1.1”: and 1.14.. This collection is estimated to take ”:2 hours to complete, inciuding gathering. preparing, and submitting the compieted
appiieation form to the USPTO. Time will vary depending upon the individuai case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden. shouid be sent to the Chief information Officer, US Patent and Trademark Office, US. Department of Commerce, PD. Box
1450, Aiexandria, VA 22313-1450. DO NOT SEND FEES 0R COMPLETED FORMS TO ”ii-its ADDRESS. SEND TD: Commissioner for Patents, P.Q.
Box 1456, Atexandria, VA 22313—1459.

ifyou need assistance in oompieting the form, calf 1-800-PTO-91 99 and seiect option 2.

BREATHING ASSISTANCE APPARATUS
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Eoc Code: FALREQ

flocument flescription: Request First Action intervrew mores/413cc (05-11)
Approved for use through 011'311'2013. QMB 0551-0031

US. Patent and Trademark Office; U. 3. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Aetot1995, no persons are required to respond to a milection of information uniess it dispiays a vaiid 0MB centre! number.

REQUEST FQR FERST ACTEQN ENTERVEEW {FULL PELQT PRGGRAM)

E Attorney Docket Appiication Number

Number: FPHCR_1 1205 (if known): Fiiing date: HereWith

APPLECANT HEREBY REQUESTS A FERST ACTEGN ENTERVEEW EN THE ABQVE—EBENTEFEEE

APPLECATECN. See instruction Sheet on page 2.

The application must contain three (3) or fewer independent ctaims and twenty (20) or fewer totai ctairns.

The application must not contain any muitiple dependent ciaims.

By filing this request:

Appiicant is agreeing to make an etecticn without traverse itthe Qffice determines that the ciaims are not

obviousiy directed to a singte invention; and

Appiicant is agreeing not to request for a refund of the search tee and an;i excess claims tee paid in the

appiicaticn atterthe maiiing or notification ofthe pre-interview communication prepared by the examiner.

Other attachments:

42611

Note: This form must be signed in accordance with 37 CFR 133. See 37 CFR 'f.4(d,l for signature requirements and certificatio .
§ Submit rrtuiripie forms if more than one signature is required, see beiow":

Registration Number

N - --

(gamma, Michael A. Gurllana

forms are submitted.

 
The information is required to obtain or retain a benefit by the puhiio which is to iiie (and by the USPTO to process) an application. Confidentiaiity is governed by
35 U.S.C. 122 and 37 CFR 1.1”: and 1.14.. This collection is estimated to take ”:2 hours to complete, inciuding gathering. preparing, and submitting the compieted
appiieation form to the USPTO. Time will vary depending upon the individuai case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden. shouid be sent to the Chief information Officer, US Patent and Trademark Office, US. Department of Commerce, PD. Box
1450, Aiexandria, VA 22313-1450. DO NOT SEND FEES 0R COMPLETED FORMS TO ”ii-its ADDRESS. SEND TD: Commissioner for Patents, P.Q.
Box 1456, Atexandria, VA 22313—1459.

ifyou need assistance in oompieting the form, calf 1-800-PTO-91 99 and seiect option 2.

BREATHING ASSISTANCE APPARATUS
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