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PTO/SB/26

Doc Code: DIST.E.FILE U.S. Patent and Trademark Office

DocumentDescription: Electronic TerminalDisclaimer- Filed Department of Commerce

Electronic Petition Request TERMINALDISCLAIMER TO OBVIATE A DOUBLE PATENTING REJECTION OVERA
“PRIOR” PATENT

Title of Invention

BREATHING ASSISTANCE APPARATUS

x Filing of terminal disclaimer does not obviate requirement for response under 37 CFR 1.111 to outstandingOffice Action

DX] This electronic Terminal Disclaimeris not being used for a Joint Research Agreement.

Fisher & Paykel Healthcare Limited

The owner(s) with percentinterest listed above in the instant application hereby disclaims, except as provided below,the
terminal part of the statutory term of any patent granted on the instant application which would extend beyondthe expiration
date of the full statutory term of prior patent number(s)

9974914

as the term ofsaid prior patent is presently shortened byany terminal disclaimer. The owner hereby agrees that any patentso
granted on the instant application shall be enforceable only for and during such period thatit and the prior patent are commonly
owned. This agreementruns with any patent granted on the instant application and is binding upon the grantee,its successors
or assigns.

In making the abovedisclaimer, the owner doesnotdisclaim the terminal part of the term of any patent granted on the instant
application that would extend to the expiration date of the full statutory term of the prior patent, "as the term ofsaid prior patent
is presently shortened by any terminal disclaimer,” in the event that said prior patentlater:
- expiresfor failure to pay a maintenancefee;
- is held unenforceable;

- is found invalid by a court of competentjurisdiction;
- is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;
- has all claims canceled by a reexamination certificate;
- is reissued; or

- is in any manner terminatedprior to the expirationofits full statutory term as presently shortened by any terminal disclaimer.

@) Terminal disclaimer fee under 37 CFR 1.20(d)is included with Electronic Terminal Disclaimer request.
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| certify, in accordance with 37 CFR 1.4(d)(4), that the terminal disclaimer fee under 37 CFR 1.20(d)
required for this terminal disclaimer has already been paid in the above-identified application.

O

Applicant claims the following fee status:

© Small Entity

© Micro Entity

@ Regular Undiscounted

| hereby declare thatall statements made herein of my own knowledgeare true and thatall statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge thatwillful false statements and
the like so madeare punishable by fine or imprisonment, or both, under Section 1001 ofTitle 18 of the United States Code and
that such willful false statements may jeopardize the validity of the application or any patent issued thereon.

THIS PORTION MUST BE COMPLETEDBY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d)(4) that | am:

© An attorney or agent registered to practice before the Patent and Trademark Office whois of record in
this application

Registration Number 42611

A sole inventor

A joint inventor; | certify that | am authorized to sign this submission on behalf of all of the inventors as evidenced by the
powerof attorneyin the application

A joint inventor; all of whom are signing this request

Signat

*Statement under 37 CFR 3.73(b)is required if terminal disclaimeris signed by the assignee (owner).
Form PTO/SB/96 may be used for making this certification. See MPEP § 324.
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Electronic Patent Application Fee Transmittal

Title of Invention: BREATHING ASSISTANCE APPARATUS

First Named Inventor/Applicant Name: Alastair Edwin McAuley

Attorney Docket Number: FPHCR.112C5

Filed as Large Entity

Filing Fees for Utility under 35 USC 111(a)

Sub-Total in

Description Fee Code Quantity USD(S)

Basic Filing:ee

mee
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Extension-of-Time:

Miscellaneous:

Total in USD ($) 
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Doc Code: DISQ.E.FILE

DocumentDescription: Electronic Terminal Disclaimer — Approved

Application No.: 15087775

Filing Date: 31-Mar-2016

Applicant/Patent under Reexamination: McAuley

Electronic Terminal Disclaimer filed on September 10, 2018

ix] APPROVED

This patentis subject to a terminal disclaimer

[] DISAPPROVED

Approved/Disapproved by: Electronic Terminal Disclaimer automatically approved by EFS-Web

U.S. Patent and Trademark Office
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Electronic AcknowledgementReceipt

Application Number: 15087775

International Application Number:

Confirmation Number: 4437

Title of Invention: BREATHING ASSISTANCE APPARATUS

a

Paymentinformation:

 
Authorized User Chelsea Veinot

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpaymentasfollows:

37 CFR 1.16 (National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document DocumentDescription File Size(Bytes)/ Multi Pages
Number P Message Digest|Part/.zip| (if appl.)

1 Terminal Disclaimer-Filed (Electronic) eTerminal-Disclaimer.pdf 2d99189777af2d0a7f047fe5c0e2299efSf1 d4]
87d

Information:

2 Fee Worksheet (SB06) fee-info.pdf 2b3e8874a8 13e6c7a4d85 17bScda2a9d8bc4
bbd94

Information:

This AcknowledgementReceipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish the filing date of the application.
National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.
New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov 

APPLICATION NUMBER PATENT NUMBER GROUP ART UNIT REQUEST ID

15/087,775 9539405 3778 67732

PAIR Correspondence Address/Fee Address Change

The following fields have been changed to Customer Number 10802 on 07/16/2018 via Private PAIR in view of
the certification copied below that authorized the change.

¢ Maintenance Fee Address

The address for Customer Number 10802is:

10802

Ipan Intellectual Property Associated Network GMBH
MunchenerStrasse 14

Munich, D-85540
GERMANY

I certify, in accordance with 37 CFR 1.4(d)(4) that I am:

An attorney or Agent of Record registered to practice before the Patent and Trademark Office who has been given
powerof attorney in this application

ignature: Robert J. Roby/

Robert J. Roby

Registration Number: 44304 
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UNITED STATES DEPARTMENT OF COMMERCE

United States Vatent and TrademarkOfficeAddress: COMMISSIONER FOR PATENTS
P.O. Box 1450

Alexandria, Virginia 22313-1450www.uspto.g:

APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKETNO. CONFIRMATION NO.

 
15/087,775 01/10/2017 9539405 FPHCR.112C5

20995 7590 12/21/2016

KNOBBE MARTENS OLSON & BEAR LLP
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614

ISSUE NOTIFICATION

The projected patent numberandissue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 0 day(s). Any patent to issue from the above-identified application will include
an indication of the adjustmenton the front page.

If a Continued Prosecution Application (CPA) wasfiled in the above-identified application, the filing date that
determines Patent Term Adjustmentis the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEBsite (http://pair-uspto. gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management
(ODM)at (571)-272-4200.

APPLICANT(s)(Please see PAIR WEBsite http://pair.uspto.gov for additional applicants):

Alastair Edwin McAuley, Dallas, TX;
Fisher & Paykel Healthcare Limited, Auckland, NEW ZEALAND;
Craig Robert Prentice, Auckland, NEW ZEALAND;
Oliver Gleeson, Auckland, NEW ZEALAND;

The United States represents the largest, most dynamic marketplace in the world andis an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
worksto encourage andfacilitate business investment. To learn more about why the USAis the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

RMD
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Receipt date:

Examiner
Initials

Cite 

10/13/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 2 OF 4

Document Number

Number- Kind Code (if known)
Example: 1,234,567 B1

Application No.

Filing Date

First Named Inventor

15/087,775

March 31, 2016

L5087775 — GAU: 3778

PTO/SB/08 Equivalent

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

Publication
Date

MM-DD-YYYY

Alastair Edwin McAuley

3778

Annette Fredricka Dixon

FPHGR.112C5

8,950,404 02-10-2015 |Formicaetal.

8,960,196 02-24-2015 |Henry

8,944,061 02-03-2015 |D’souzaetal

2002/0029780 03-14-2002|Frater et al.

2003/0029454 02-13-2003|Gelinas et al

2003/0196655 10-23-2003|Ging et al

1 20040118406 06-24-2004|Lithgowetal.

42 2004/0149280 08-05-2004 |Semeniuk

43 2004/0182398 09-23-2004|Sprinkle et al.

44 2006/0042629 03-02-2006|Geist

45 2007/0044804 03-01-2007 /|Matula etal.

46 D595,841 07-07-2009 |McAuleyetal.

No.

30 -

31 -

32 , -03- .

37 -14-

38 -13- .

39 -23-

0 -23-4 2003/0196658 10-23-2003|Ging et al.

4

Pages, Columns, Lines Where
Relevant Passagesor

Relevant Figures Appear

 
FOREIGN PATENT DOCUMENTS

Foreign Patent Document Pages, Columns,LinesPublication Examiner|Cite] Country Code-Number-kKind Where Relevant Passages 1wae Date Name : T
Initials|No Code MM-DD-YYYY or Relevant Figures

Change(s) applie xample: JP 1234567 At Appear

to Hocument,| 4 DE 10312881 B3 6506-2004 |Dragerwerk AG 08/2004 x - Abs
/STAY 4 12-

12712/2016] 4 WO 1998/04311 02-05-1998 |Netzer x - Abs
12-

Map Medizintechnik Fur
5 WO 2001/062326 08-30-2001 |Artzt Und Patient GmbH &

Co. KG

5 WO 2004/022147 03-18-2004 |Resmed Limited

5 WO 2004/041342 05-21-2004 |Resmed Limited

Date Considered

    d
7

8 GB2173274 2-04-1997 |Ruesch Willy AG

9 -

50 WO 1998/57691 2-23-1998 |Resmed Limited

1 -

2 -

3 -

  
ExaminerSignature f/Annette Dixon/ (11/07/2016)

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached.
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /ABsHIBIT 1006 - PAGE 10
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Receipt date: 04/01/2016
PTO/SB/08 Equivalent

15/087,775

INFORMATION DISCLOSURE March 31, 2016

STATEMENTBY APPLICANT aceon weal
vow

(Multiple sheets used when necessary) Unknown

SHEET 6 OF 12 FPHCR.112C5

U.S. PATENT DOCUMENTS

Document Number

Examiner Number - Kind Code (if known)
Publication

Date Pages, Columns, Lines Where
Relevant Passagesor

Initials Example: 1,234,567 B1|MM-DD-YYYY Relevant Figures Appear

151 2003/0121519 07-03-2003|Esteset al.

Chantelelapplitd 52 2003/0164170 09-02-2003 |Reenred™ [Drew etal.

MH

1o/2q23a
156 2003/0196664 10-23-2003|Jacobson

157 2003/0200970 10-30-2003|Stenzler et al.

158 2004/0067333 04-08-2004 |Amarasinghe

159 2004/0182398 09-23-2004|Sprinkle et al.

160 2004/0211427 10-01-2004 /|Jonesetal.

161 2004/0226566 11-18-2004 |Gunaratnam etal.

162 2005/001 1524 01-20-2005 |Thomlinsonetal.

163 2005/0028822 02-10-2005|Sleeper etal.

164 2005/0033247 02-10-2005 |Thompson

165 2005/0066976 03-31-2005 |Wondka

166 2005/0076913 04-14-2005 |Ho etal.

167 2005/0098183 05-12-2005|Nashet al.

168 2005/0150497 07-14-2005|Eifler et al

169 2005/0199242 09-15-2005|Matulaetal.

170 2005/0205096 09-22-2005|Matula

171 2005/0235999 10-27-2005 |Woodetal.

172 2006/0060200 03-01-2006 |Ho etal.

173 2006/0096598 05-11-2006 |Ho et al.

174 2006/0107958 05-01-2006|Sleeper

  
yf ‘

/Annette Dixon/ (ExaminerSignature

   
Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 11

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /A.D// (06/12/2016)
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Receipt date: 04/01/2016
PTO/SB/08 Equivalent

 

15/087,775

INFORMATION DISCLOSURE March 31, 2016

STATEMENTBY APPLICANT aceon weal
Unknown

(Multiple sheets used when necessary) Unknown

SHEET 5 OF 12 FPHCR.112C5

U.S. PATENT DOCUMENTS

Examiner Document Number Publication Pages, Columns, Lines Where
Initials Number- Kind Code (if known) Date Relevant Passages or

Example: 1,234,567 B1 MM-DD-YYYY Relevant Figures Appear

127 D252 ,322 07-10-1979 |Johnson

128 D293,613 01-05-1988 |Wingler

129 D310,431 09-04-1990 /|Bellm

130 D320,677 10-08-1991|Kumagaietal.

131 D321,419 11-05-1991 |Wallace

132 D340,317 10-12-1993 |Cole

133 D354,128 01-03-1995|Rinehart

134 D355,484 02-14-1995|Rinehart

Chankeldeppkd 135 D378,610 Q6-26-4887 |Reischel et al. 03/1997
do 136 D440,302 04-10-2001 |Wolfe
JM 137 D455,891 04-23-2002 |Biedrzycki
10/2422016 138 D520,140 05-02-2006 |Chaggares

139 D526,094 08-01-2006 |Chen

140 D686,313 07-16-2013 |Matula et al.

141 2001/0020474 09-13-2001 |Heckeretal.

142 2002/0046755 04-25-2002|Voss

143 2002/0053347 05-09-2002. |Ziaee
144 2002/0059935 05-23-2002 |Wood

145 2002/0096178 07-25-2002 |Ziaee

 
ExaminerSignature

 
yf ‘

/Annette Dixon/ (

   
Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 12

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /A.D// (06/12/2016)
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Receipt date: 04/01/2016
PTO/SB/08 Equivalent

15/087,775

INFORMATION DISCLOSURE March 31, 2016

STATEMENTBY APPLICANT aceon weal
vow

(Multiple sheets used when necessary) Unknown

SHEET 2 OF 12 FPHCR.112C5

U.S. PATENT DOCUMENTS

Document Number

Number- Kind Code (if known)
Examiner

Initials Example: 1,234,567 B1
3 4,782,832

3 4,856,508

3 4,915,105

3 4,941,467

3 4,971,051

3 4,986,269

3 5,010,925

37 5,016,625

3 5,042,478

3 5,065,756

4 5,094,236
Chang ppintc
to dolemere-_|!   

Publication
Date

MM-DD-YYYY

11-08-1988

08-15-1989

04-10-1990

07-17-1990

11-01-1990

01-22-1991

04-30-1991

05-21-1991

08-27-1991

11-19-1991

03-10-1992  
 

Trimble etal.

Tayebi

ee

Takata

Toffolon

Hakkinen

Atkinsonetal.

Hsuet al.

Kopala etal.

Rapoport

ArPRErchm [ae ebi

o;}o]|]®oO;oa!;blo;n];=|]o&
TS

é

5,113,857 05-19-1992 |Dickermanetal.

UNH E "| ae 5,148,802 09-22-1992 |Sanderset al.
10/2420 43 5,231,979 08-03-1993|Roseetal.

44 5,245,995 09-21-1993|Sullivan et al.

45 5,269,296 12-14-1993 |Landis et al.

46 5,477,852 12-26-1995 |Landis et al.

47 5,513,634 05-07-1996 Jackson

48 5,533,506 07-09-1996 |Wood

49 5,551,419 09-03-1996|Froehlich etal.

50 5,595,174 01-21-1997|Gwaltney

51 5,601,078 02-01-1997 |Schaller etal.

52 5,657,752 08-19-1997 |Landis etal.

53 5,724,965 03-10-1998 |Handkeetal.

54 5,752,510 05-19-1998|Goldstein

55 5,755,578 05-26-1998 |Contant etal.

56 5,857,460 01-12-1999 |Popitz

57 5,884,624 03-23-1999 |Barnett et al.

58 5,921,239 07-13-1999 |McCall et al.

yf ‘

ExaminerSignature /Annette Dixons (

Pages, Columns, Lines Where
Relevant Passagesor

Relevant Figures Appear  
Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 13

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /A.D// (06/12/2016)
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PARTB - FEES) TRANSMGTTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop [ISSUE FER
Comunissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1456
or Fax ($71)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FER and PUBLICATION FEE df required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, ‘advance orders and notification ofmaintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (6) indicating a separate “FE

 

aE ADDRESS" for  
  

 

  

  
 

e of mailing can only be used for domestic mailings of the“ee(s) oranesnit This certificate cannot be used for any other accompanying
CURRENT CORRESPONDENCE ADDRESS (Note: Use Block i for any change ofaddress) papers. Each additional paper, such as an assignment or formal drawing, musthave its own certificate of mailing or transmission.

Note:Acerti     
 

 
 

  

Certificate of Mailing or Transmission 

  
, 20995_— , 7590 . i/2u2016 oe Therebycertify that this Fee(s} Transmittal is being deposited with the United

KNOBBE MARTENS OLSON & BEAR LLP Stale Postal service with sufficient postage ix.first glass mailiin an envelopeAg opp ET addressed to the Mail Stop ISSUE PEE address above, or being facsimile

ooneinenritenySOR transmitted to the USPTO (571) 273-2885, on the date indicated below.POURTEER! “L 1

IRVINE, CA 92614 EIN
(Signature) i 
 APPLICATION NO. MIL BATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

15/087,775 03/31/2016 Alastair Edwin McAuley PPHER.112C5 4437
TITLE OF INVENTION: BREATHING ASSISTANCE APPARATUS

APPLN. TYPE VTIDY STATUS i FE D | PUBLICATION FER DUB}PREV. PAID ISSUR FEE TOTALS. FEE(S) DUE i DATE DUE i 
nonprovisional UNDISCOUNTED $960 SO $0 $960 02/21/2017

EXAMINER

DIXON, ANNETTE PREDRICKA

ndication

 

 
      

 

 

(1) The names of up to 3 registered patent attorneys 1 Knobbe, Martens,
or agents OR,alternatively, Olson & Bear LLP4 i
(2) The name ofa single firm (having as a membera Srnecencence ncee cence scence neeneeneenceneees

istered attorney or agent) and the names of up to
tered patent attorneys or agents. Hino nameis 3

d, no name will be prvinted.

 
 

 
   
 

 
2. Por printing on the patent front pa

i 
 

   
 “h  
  e address (or ge of Correspondence

Addres sm PTO/SB/122)attached.
(al "Pee Address” indication (or "Fee Addr
PTOMSB/47, Rev 03-02 of more recent) att
Number is required.

Wi  
  

 
 
 

 

 
 

" Indication formshed. Use of a Customer
   

  
 
 

 

SASSIONEL NAME AND RESIDENCE DATA 10 BE PRINTED ON THE PATENT {print or type)

PLEASE NOTE: Unless an assignsis identified below, no assigace data will appear on the patent. If an assignee is identified below, the document has been fled forrecordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (BY) RESIDENCE: (CITY and STATE OR COUNTRY}

Fisher & Paykel Healthcare Limited Auckiand, New Zealand

 
 

 
 
 

Plea:

da. The following fee(s) are submitted: 4b. Payment of Pee(s): (Please first reapply any previously paidissue fee shown above)
Issue Fee Lal A cheekis enclosed.

Call Publication Fee (No small entity discount permitted) & Fayment vig EFS Web.
(all Advance Order - # of Copies & The director is hereby authorized to charge any deficiency, or credits any

overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (iromstatus indicated above)
 Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

Ce Applicant asserting small entity status. See 37 CPR1.2 NOTE: If the application was previously under microentity status, checking this box will be taken
to be a notification ofloss of entitlement to micro entity status.

Cad Applicant certifying micro entity status. See 37 CFR 1.29
 

(al Applicant changing to regular undiscountedfee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

 . See

Authorized Signatur _/MichaelGullianay paeNovember22,2016
Weed ected Michael Guillana _ . 42,644Typed or printedname RegistrationNo.

Page 2 of 3 RMD
EXHIBIT 1006 - PAGE 14

PTOL.-85 Part B (10-13) Approved for use through 10/31/2013. OMB 0655-0033 U.S. Patent and Trademark Office,U.S.DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Title of Invention: BREATHING ASSISTANCE APPARATUS

feenc

Filing Fees for Utility under 35 USC 111(a)

Sub-Total in

USD(S)

Basic Filing:

Description Fee Code Quantity

Miscellaneous-Filing:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

RMD

EXHIBIT 1006 - PAGE 15
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Extension-of-Time:

Miscellaneous:

Total in USD ($) 

RMD

EXHIBIT 1006 - PAGE 16
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Electronic AcknowledgementReceipt

Application Number: 15087775

International Application Number:

Confirmation Number: 4437

Title of Invention: BREATHING ASSISTANCE APPARATUS

a

Paymentinformation:

 
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpaymentasfollows:

37 CFR 1.16 (National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document sigs File Size(Bytes)/ Multi PagesNumber [__PecmmentDesciption[FileName Message Digest (if appl.)

Miscellaneous Incoming Letter Comments.pdf 4d9751c024c7796251 64ff3c94e3fd24e34d|
40d

Information:

222229

Issue Fee Payment (PTO-85B) Issue_Fee.pdf 5665070889bc52a966e7Zecceca9d599ac7

Information:

Fee Worksheet (SB06) fee-info.pdf 25494d92a52a1abdc90c8251875d98ebcby

Information:

TotalFiles Size (in bytes) 274477

This AcknowledgementReceipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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FPHCR.112C5 PATENT

IN THE UNITED STATES PATENT AND TRADEMARKOFFICE

Inventor : Alastair Edwin McAuley,etal.

App. No. >=15/087,775

Filed : March 31, 2016

For : BREATHING ASSISTANCE APPARATUS

Examiner : Annette Fredericka Dixon

Art Unit : 3778

Conf No. > 4437

 
COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE

Mail Stop Amendment
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

In response to the Statement of Reasons for Allowance in the Notice of Allowance dated

September30, 2016 (“Reasons”), Applicant respectfully submits the following comments.

Applicant wishes to point out that to the extent that the Reasons omit claim elements, add

claim elements, group claims together, or identify purportedly similar features or distinguishing

features of a claim or a group of claims, Applicant respectfully disagrees with the Reasons.

Additionally, to the extent that the Reason’s paraphrasing of the subject matter of the claims deviates

from the actual language recited in each individual claim, Applicant respectfully disagrees with the

Reasons. Applicant respectfully disagrees with the Reasons to the extent there is any implication

that the patentability of the dependent claims is dependent on, or these claims have the same scope

as, the independent claim from which each depends. As noted above, patentability of each claim

rests on each claim taken as a whole on its own merits.

RMD
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Application No.: 15/087,775
Filing Date: March 31, 2016

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: November 22, 2016 By: /Michael Guiliana/ 

Michael A. Guiliana

Registration No. 42,611
Attorney of Record
Customer No. 20995

(949) 760-0404
24684647

-2-
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

 
   

KNOBBE MARTENS OLSON & BEAR LLP DIXON, ANNETTE FREDRICKA
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 3778

DATE MAILED: 11/21/2016

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437
TITLE OF INVENTION: BREATHING ASSISTANCE APPARATUS

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0 $0nonprovisional UNDISCOUNTED $960 $960 02/21/2017

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCEIS NOT A GRANT OF PATENT RIGHTS.

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLYTO THIS NOTICE:

I. Review the ENTITY STATUSshownabove.If the ENTITY STATUSis shown as SMALL or MICRO,verify whether entitlement to that
entity status still applies.

If the ENTITY STATUSis the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUSis changed from that shown above, on PART B - FEE(S) TRANSMITTAL,complete section number5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amountof small entity
fees.

II. PART B - FEE(S) TRANSMITTAL,orits equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE(if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B isfiled, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalentof Part B.

IH. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advisedto the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenancefees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page | of 3 RMD
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE(if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS"formaintenance fee notifications.

 

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS(Note: Use Block 1 for any changeof address) apers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
20995 7590 11/21/2016 I hereby certify that this Fee(s) Transmittal is being deposited with the United

KNOBBE MARTENS OLSON & BEAR LLP States Postal Service with sufficient postage for first class mail in an envelope
2040 MAIN STREET addressed to the Mail Stop ISSUE FEE address above, or being facsimiletransmitted to the USPTO (571) 273-2885, on the date indicated below.
FOURTEENTH FLOOR

IRVINE, CA 92614 Orensaae
(Signature)

(ate) 
 
  APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION NO.

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437
TITLE OF INVENTION: BREATHING ASSISTANCE APPARATUS

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0 $0nonprovisional UNDISCOUNTED $960 $960 02/21/2017

 

EXAMINER ART UNIT CLASS-SUBCLASS

DIXON, ANNETTE FREDRICKA 3778 128-207180

1. Change of correspondence addressor indication of "Fee Address" (37
CFR 1.363).

LI Change of correspondence address (or Change of Correspondence
Address form PTO/SB/122) attached.

LI "Fee Address" indication (or "Fee Address” Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Numberis required.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT(printor type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAMEOF ASSIGNEE (B) RESIDENCE:(CITY and STATE OR COUNTRY)

2. For printing on the patent front page,list  
(1) The namesofup to 3 registered patent attorneys
or agents OR,alternatively,  
(2) The nameofa single firm (having as a member a 2
registered attorney or agent) and the namesof up to
2 registered patent attorneys or agents. If nonameis 43
listed, no namewill be printed.

   
Please check the appropriate assignee category or categories (will not be printed on the patent) : LV individual LJ Corporation or other private group entity (J Government

  
4a. The following fee(s) are submitted: 4b. Paymentof Fee(s): (Please first reapply any previously paid issue fee shown above)

L] Issue Fee LIA checkis enclosed.

_] Publication Fee (No small entity discount permitted) Lj Paymentby credit card. Form PTO-2038 is attached.
LT Advance Order - # of Copies [I The directoris hereby authorized to charge the required fee(s), any deficiency, or credits any

overpayment, to Deposit Account Number (enclose an extra copy ofthis form).

5. Change in Entity Status (from status indicated above)

| Applicantcertifying micro entity status. See 37 CFR 1.29 NOTE:Absenta valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee paymentin the micro entity amountwill not be accepted at the risk of application abandonment.

 

Lj Applicant asserting small entity status. See 37 CFR 1.27 NOTE:If the application was previously under micro entity status, checking this box will be taken
to be a notification ofloss of entitlement to micro entity status.

  
Lj Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification ofloss of entitlement to small or micro

entity status, as applicable.

NOTE:This form mustbe signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 14 for signature requirements and certifications.

Authorized Signature Date
  

Typed or printed name Registration No.
  

Page 2 of 3 RMD
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION NO.

 
 
   

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437

KNOBBE MARTENS OLSON & BEAR LLP DIXON, ANNETTE FREDRICKA
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 IR

DATE MAILED: 11/21/2016

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applicationsfiled on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the
requirement that the Office provide a patent term adjustment determination with the notice of allowance. See
Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer
providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to
provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant
approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the
patent. Any request for reconsideration of the patent term adjustment determination (or reinstatement of patent term
adjustment) should follow the process outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.

Page 3 of 3 RMD
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and
Budget approval before requesting most types of information from the public. When OMB approves an agency
request to collect information from the public, OMB (i) provides a valid OMB Control Number and expiration
date for the agency to display on the instrument that will be used to collect the information and (ii) requires the
agency to inform the public about the OMB Control Number’s legal significance in accordance with 5 CFR
1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public whichis to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary
depending upon the individual case. Any comments on the amount of time you require to complete this form
and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box

1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to
respondto a collection of information unlessit displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this informationis
35 U.S.C. 2(b)(2); (2) furnishing of the informationsolicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which mayresult in termination of
proceedings or abandonmentof the application or expiration of the patent.

The information provided by youin this form will be subject to the following routine uses:
1. The information on this form will be treated confidentially to the extent allowed under the Freedom of

Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Memberwith respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records managementpractices and programs, under authority
of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations
governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive.
Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication
of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the
record was filed in an application which became abandoned or in which the proceedings were terminated
and which application is referenced by either a published application, an application open to public
inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency,if the USPTO becomesawareof a violation or potential violation of law or regulation. RMD
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Application No. Applicant(s)
15/087,775 MCAULEYETAL.

 
: aye i i AIA (First Inventor to File)

Notice of Allowability Eaner CON Meet|Status
No

-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85)or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENTRIGHTS. This application is subject to withdrawal from issueatthe initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. KJ This communication is responsive to 10/13/16.

LIA declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/werefiled on

2. (J An election was madebythe applicant in responsetoa restriction requirementsetforth during the interview on ; the restriction
requirement and election have been incorporated into this action.

3. J The allowed claim(s)is/are 1-20. As a result of the allowed claim(s), you maybeeligible to benefit from the Patent Prosecution
Highwayprogram at a participating intellectual property office for the corresponding application. For more information, please see

http:/Avww.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

4. KX] Acknowledgmentis madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or(f).

Certified copies:

a)X All b)[L) Some ‘*c) [J Noneof the:

1. ] Certified copies of the priority documents have been received.

2. I Certified copies of the priority documents have beenreceived in Application No. 10/598,026.

3. [1] Copiesof the certified copies of the priority documents have been receivedin this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE”of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENTofthis application.
THIS THREE-MONTH PERIODIS NOT EXTENDABLE.

5. [J] CORRECTED DRAWINGS( as “replacement sheets”) must be submitted.

C1 including changes required by the attached Examiner's Amendment / Commentorin the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawingsin the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as suchin the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OF and/or INFORMATIONaboutthe deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. [J Notice of References Cited (PTO-892) 5. Examiner's Amendment/Comment

2. X] Information Disclosure Statements (PTO/SB/08), 6. (] Examiner's Statement of Reasonsfor Allowance
Paper No./Mail Date ALL IDS

3. [] Examiner's Comment Regarding Requirement for Deposit 7. OJ Other .
of Biological Material

4. (1 Interview Summary (PTO-413),
Paper No./Mail Date .

/ANNETTE DIXON/

Primary Examiner, Art Unit 3778 
U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date
20161107
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Receipt date: 10/13/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

L5087775 — GAU: 3778

PTO/SB/08 Equivalent

15/087,775

March 31, 2016

Alastair Edwin McAuley

Application No.

Filing Date

First Named Inventor

SHEET 1 OF 4

Document Number

Number- Kind Code (if known)
Examiner

Initials
Example: 1,234,567 B1

  
ExaminerSignature

(Multiple sheets used when necessary)

 
Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

Publication
Date

MM-DD-YYYY

 
 

11 5,588,423 12-31-1996|Smith

12 5,662,101 09-02-1997 |Ogdenetal.

13 5,943,473 08-24-1999 /|Levine

14 5,953,763 09-21-1999 /Gouget

15 6,016,804 01-25-2000 |Gleasonetal.

16 6,135,432 10-24-2000|Hebblewhite etal.

17 6,272,933 08-14-2001 |Gradonetal.

18 6,302,105 10-16-2001 |Wickhametal.

19 6,398,197 06-04-2002|Dickinsonet al.

20 6,412,488 07-02-2002 /|Barnett etal.

21 6,457,473 10-01-2002 |Brostrom etal.

22 6,467,483 10-22-2002 |Kopackoetal.

23 6,668,828 12-30-2003|Figley etal.

24 6,691,707 02-17-2004 |Gunaratnametal.

25 6,796,308 09-28-2004 |Gunaratnametal.

26 6,953,354 10-11-2005|Edirisuriya etal.

27 7,827,990 11-09-2010|Melidis etal.

28 8,636,005 01-28-2014 |/Gradonetal.

29 8,714,157 05-06-2014 |McAuleyet al.

3778

Annette Fredricka Dixon

FPHCR.112C5

Pages, Columns, Lines Where
Relevant Passagesor

Relevant Figures Appear  
Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached.
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /ABsHIBIT 1006 - PAGE 26
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Receipt date: 10/13/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 2 OF 4

Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

Examiner
Initials

Examiner
Initials 

ExaminerSignature

Cite 
8,950,404 02-10-2015 |Formicaetal.

4

Document Number

Number- Kind Code (if known)
Example: 1,234,567 B1

U.S. PATENT DOCUMENTS

Publication
Date

MM-DD-YYYY
No.

30 950, -

37 -14-

38 -13- .

39 -23-

0 -23-

1 20040118406 06-24-2004|Lithgowetal.

42 2004/0149280 08-05-2004 |Semeniuk

43 2004/0182398 09-23-2004|Sprinkle et al.

44 2006/0042629 03-02-2006|Geist

45 2007/0044804 03-01-2007 /|Matula etal.

46 D595,841 07-07-2009 |McAuleyetal.

Cite
No.

Foreign Patent Document
Country Code-Number-Kind

Code
Example: JP 1234567 Al 

Publication
Date

MM-DD-YYYY

 
FOREIGN PATENT DOCUMENTS

Name

4 DE 10312881 B3 0506-2004 |Dragerwerk AG

4 GB2173274 12-04-1997 |Ruesch Willy AG

4 WO 1998/04311 02-05-1998 |Netzer

12-

L5087775 — GAU: 3778

PTO/SB/08 Equivalent

15/087,775

March 31, 2016

Alastair Edwin McAuley

3778

Annette Fredricka Dixon

FPHGR.112C5

Pages, Columns, Lines Where
Relevant Passagesor

Relevant Figures Appear

Pages, Columns,Lines
Where Relevant Passages

1

or Relevant Figures T
Appear

x - Abs

x - Abs

Map Medizintechnik Fur

  7

8

9

50 WO1998/57691 2-23-1998 |ResmedLimited

1

2

3

WO 2004/022147 03-18-2004 |Resmed Limited

5 WO 2004/041342 05-21-2004 |Resmed Limited

f/Annette Dixzon/ (11/07/2016)

5 WO 2001/062326 08-30-2001 |Artzt Und Patient GmbH &
Co. KG

5 -

  
 

Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached.
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /ABsHIBIT 1006 - PAGE 27
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Receipt date:

Examiner
Initials

Examiner
Initials 

ExaminerSignature

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

10/13/2016 L5087775 — GAU: 3778

PTO/SB/08 Equivalent

15/087,775

March 31, 2016

Alastair Edwin McAuley

Annette Fredricka Dixon

FPHCR.112C5

FOREIGN PATENT DOCUMENTS

(Multiple sheets used when necessary)

SHEET 3 OF 4

Foreign Patent Document
Country Code-Number-Kind

Pages, Columns,Lines
Where Relevant Passages

or Relevant Figures
Appear

Publication

Code Date
Example: JP 1234567 a1_|MM-DD-YYYY

me

7 0 -

8 0 -

No. Name 

5 WO2007/045008 4-26-2007 |Resmed Limited   
5 WO2008/030831 3-13-2008|RIC Investments, LLC

NON PATENT LITERATURE DOCUMENTS

Include nameof the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the
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Declaration of Dr. John Izuchukwu, Ph.D., P.E., Patent No. 8,479,741, IPR Nos. 2016-1714 & 2016-
1718

6 Declaration of Dr. John Izuchukwu, Ph.D., P.E., Patent No. 8,443,807, IPR Nos. 2016-1726 & 2016-
1734

0

6 HomeDepot.com — Ring Nut Sales Page (Retrieved October 16, 2015 from http:/Awww.homedepot.com/p/Everbilt-1-2-in-Galvanized-HexNut-804076/204647893)

66/| Malloy, Plastic Part Design for Injection Molding (1994)

67|Merriam-Webster’s Collegiate Dictionary, Eleventh Edition (2004) (selected portions)

Patent Owner’s Complaint for Fisher & Paykel Healthcare Ltd. v. ResMed Corp., Case No. 3:16-cv-
02068-GPC-WVG(S.D. Cal.)

Patent Owner’s Complaint for Fisher & Paykel Healthcare Ltd. v. ResMed Corp., Case No. 2:16-cv-
06099-R-AJW (C.D. Cal.)

Patent Owner's Notice of Voluntary Dismissal Without Prejudice for Fisher & Paykel Healthcare Ltd.v.
ResMed Corp., Case No. 2:16- cv-06099-R-AJW (C.D. Cal.)

Petitioners’ Complaint for ResMedInc., et al. v. Fisher & Paykel Healthcare Corp. Ltd., et al., Case No.
3:16-cv-02072-JAH-MDD(S.D. Cal.)

 
f/Annette 11/07/2016}Dixon,

T - Place a check markin this area when an English language Translation is attached.
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /ABHIBIT 1006 - PAGE 28

 

Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant.

 
 



RMD
EXHIBIT 1006 - PAGE 29

Receipt date: 10/13/2016 L5087775 — GAU: 3778

INFORMATION DISCLOSURE March 31, 2016

Alastair Edwin McAuley
STATEMENT BY APPLICANT 3778

(Multiple sheets used when necessary) Annette Fredricka Dixon

SHEET4 OF 4 Attorney Docket No. FPHGR.112C5

NON PATENT LITERATURE DOCUMENTS

Include nameof the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the 1
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Petitioners’ Notice of Voluntary Dismissal Without Prejudice for ResMedInc., et al. v. Fisher & Paykel
Healthcare Corp. Ltd., et al., Case No. 3:16-cv-02072-JAH-MDD(S.D. Call.)

PTO/SB/08 Equivalent

Examiner
Initials

Petition for Inter Partes Review of United States Patent No. 8,479,741 Pursuant to 35 U.S.C. §§ 311-
19, 37 C.F.R. § 42, IPR2016-01714

Petition for Inter Partes Review of United States Patent No. 8,479,741 Pursuant to 35 U.S.C. §§ 311-
19, 37 C.F.R. § 42, IPR2016-01718

Petition for Inter Partes Review of United States Patent No. 8,443,807 Pursuant to 35 U.S.C. §§ 311-
19, 37 C.F.R. § 42, IPR2016-01726

g|Petition for Inter Partes Review of United States Patent No. 8,443,807 Pursuant to 35 U.S.C. §§ 311-Sl ig, 37 C.F.R. § 42, IPR2016-01734

7|ResMed FlexiFit brochure

8| ResMed FlexiFit web pages (Wayback Machine)

g|ResMed Webpagefrom June 29, 1997 (Source: Wayback Machine Internet Archive);9 http://web.archive.org/web/1 99768200594a0/htto.//iwww.resmed. som/tacklramecrrask. htm
0} ResMed “Mirage Swift™ Nasal Pillows System from ResMed”publication, ©2004 ResMedLtd.

ResMed “Mirage Swift™ Nasal Pillows System: User’s Guide” publication, ©2004 ResMedLtd.

 
 

 
82| ResMed “Mirage Vista™ Nasal Mask: Components Card” publication, ©2005 ResMedLtd.

3|ResMed Origins Brochure (Retrieved April 17, 2016 from31 http:/www.resmed.com/us/dam/documents/articles/resmedorigins.pdf)

4|ResMed Ultra Mirage brochure

5|ResMed Ultra Mirage web pages (Wayback Machine)

Statutory Declaration madebyAlistair Edwin McAuley, Apr. 9, 2015, in the matter of an Opposition by
Fisher & Paykel Healthcare Limited of Australian patent application 2009221630 in the name of
ResMed Limited
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EASTSearch History

EAST Search History

EAST Search History (Prior Art)

‘Search Query {Plurals {Time

‘{("2228218" | "20010017134"|
"20020020416" | "20020029780"

| "20030196655"

"20040149280"| "20040182398"
"20030196658" | "20040118406"|

|
120060042629" | "20070044804"|

"4676241"|"4919128"

"5062421"|"5164652"

"5349949"|"5449234"

"5662101"|"5943473"

"6016804"|"6135432"

"6302105"|"6398197"
"6457473"|"6467483"

"6691707"|"6796308"

"7827990"|"8636005"

"8944061"|"8950404"

"9375545"|"9381316"

   
4(128/203.22; 128/205.25; 128/206.11;
1128/206.24; 128/206.26; 128/206.27;
1128/207.11; 128/207.13;
128/207. 18) .ccls.

||(A61M16/0057; A61M16/0069;

A61M16/0825; A61M16/0875;
¥A61M16/109; A61M16/16; A61M16/208;
A61M2016/0661; A61M2205/0216;

i(L2 L3 "128" clas. A61M$.cpc. A62B$.cpc. |
1A41D$.coc. A42D$.cpc. A61F$.cpc.) and |
‘i(((nose nostril nasal nare cannula
‘icannulae) and (headgear strap harness
‘ibelt) and (PAP (positive with pressure)) |
and ((curve curved curving curvature) }DERWENT;; :
‘isame (laterallaterally left right)))).clm. {IBM_TDB :

‘(nose nostril nasal nare cannula cannulae) |
Yand (headgear harness strap) and \
«((headgear harness strap) with (left and
right)

"(nose nostril nasal nare cannula cannulae) {US-PGPUB;:
and (headgear harness strap) and USPAT;
‘i((headgear harness strap) with (left and {USOCR;
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‘right)) and @ad< ="20040223"

 
   
   
 
  

 (nose nostril nasal nare cannula cannulae)
‘land (headgear harness strap) and \
‘i((headgear harness strap) with (left and |
‘right)) and ($pap (positive with pressure)) |
and @ad<= "20040223"

Seanceeeeeeehaceet beEEEbeeenRasen fesseeeeenenabasset

‘t("20050011524" | "2359506" | "2388604" |
| "2508050" | "20020096178"| ij
"20030196659" | "20050205096"|
"5752510" | "0577926" | "6431172" |
"6644315" | "6651658" | "6679265"| ij
"6892729" | "D526094" | "20050235999" DERWENT;:
8] "20080060657" | "20080099024"| 4IBM_TDB :
"20090044808" | "5601078" | "6491034" | i
"6679257" | "8443807" | "4437462"|
"7201169" | "20070137653" | "0301111" | 4
"4090510" | "4856508" | "5477852" | y
t"D250047" | "D293613" | "D310431" |
"20050150497" | "20060137690"|
"20070089749" | "20070163600"|
"20080047560" | "20080060648"|
"20080196728" | "20100307502"| |
"20150297855" | "5724965" | "6019101" | i
‘t"6192886"|"6907882"|"20030079749" | |
"3490452"|"4201205"|"4782832"| y
"4941467"|"4986269"|"0472238"|
"5016625"|"6017315"|"6561188"|
‘t"D378610" | "20070125385"|
"20070125387" | "20150013678"| y
‘t"6631718"|"7896003"|"20020046755" | |
"20020053347" | "20030196664" | y
"20050028822" | "20120125339"|
"4367735"|"4753233"|"4915105" |
"5269296"|"5533506"|"5595174"|
#6851425"|"7207333"|"D252322"|
‘t"D320677" | "D340317" | "D520140" |
‘t"D686313" | "20040211427"|
"20160038705" | "5042478" | "6347631" | i
"20020059935" | "4266540" | "5113857"||
"6439234" | "6588424" | "8783257"| ,
‘"D355484" | "2693800" | "20030196656" |

"20040067333" | "20070295335" |
"6050260" | "6418928" | "6581601" | y
‘$"6951218" | "7219669" | "20030200970" |}
"2843121" | "2859748" | "20030164170" | i
"3850171" | "4354488" | "5551419" | y
"5921239" | "6561191" | "7353827"|
'"D321419" | "D354128" | "D440302"|
"20030172936" | "20050076913"|
"20060196511" | "20060237018"|
"20100313891" | "20120132209"|
"20160038707" | "4971051" |
"20060124131" | "1635545" | "2296150" | |
‘{"2738788" | "20030005933"| ij
"20040226566" | "5094236" | "5245995" | {
"6478026" | "6637434" | "7004165"| ‘
"7096864" | "7210481" | "0751091" |
"0770013" | "8042539" | "D250131" |
¥"D455891" | "20060060200"|
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EASTSearch History

'"20080041388" | "6119694" | "8479741" | |
"5065756" | "5148802" | "5657752"| |
"6298850" | "6435181" | "6581594"|
"6659102" | "6662803" | "0718470"|
"20060107958" | "20060174887"|
"20080264422"| "20090120442" |
"20110308520"| "20160038706"|
"5231979" | "5884624" | "7318437").

'\("2738788" | "20030164170"| '
"20120125339" | "0472238" | "5657752" | |
"5921239" | "6892729" | "0770013"| |
"D520140" | "D686313" | "20050011524" |
| "20050235999" | "20080060657"| ,
"20080099024"|"20090044808"
"5601078" | "6491034" | "6679257"|
"8443807" | "2843121" | "2859748"|
"20020046755"|"20020059935"
20030079749"|"20040226566"
"5752510" | "6637434" | "7207333"|
"7353827" | "0751091" | "6192886"|
"20050150497"|"20060137690"
'"20070089749"|"20070163600"
''"20080047560"|"20080060648"
"20080196728"|"20100307502"
"4437462"|"5724965" | "6019101" |
16907882"|"2359506" | "2388604"; |
"20030200970"|"3850171" | "4753233" | |
"5016625"|"5148802" | "5477852"| |
"6435181"|"6439234" | "6478026"|
"6588424"|"6659102" | "7096864"|
"8042539"|"D293613" | "D310431"|
D355484" | "D455891" | "20150013678"
#| "20070125385" | "20070125387"|
"6631718"|"7896003"|"20050028822"|
"20050205096" | "0301111" | "4201205" | 4
"4856508"|"5245995"|"5269296"| |
"5533506"|"5595174"|"6561191" |
"6662803"|"D340317" | "D526094" |
20040211427" | "20160038705"|
"5042478"|"6347631"|"2296150"| |
"20020053347" | "4354488" | "4367735"||
"5113857"|"6298850"|"D320677"| |
"354128" | "8783257" | "2693800"|
"20040067333" | "20070295335"|
"6050260"|"6418928"|"6581601"| |
"6951218"|"7219669"|"20030196659"| |
"20030196664" | "4090510" | "4266540"| |
"4986269"|"5065756"|"5551419"|
"6651658"|"7004165"|"7210481" |
"0718470"|"D821419" | "D440302"|
"20030200970" | "20120132208"|
"6561191"|"20030019656"|
"20030172936" | "20050076913"|
"20060196511" | "20060237018"|
"20100313891" | "20150374946"| ‘
"20160038707" | "4971051" | "2508050" | |
"20020096178" | "20030005933"|
"20050011524" | "20070137653"|
"3490452" | "4915105" | "0577926"|
"6017315" | "6581594" | "6644315"|
16851425" | "D250047" | "D250131" |
"D378610" | "20060124131" |
"20060060200" | "20080041388"|
"6119694" | "8479741" | "1635545"|
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EASTSearch History

14782832" | "4941467" | "5094236"|
"6431172" | "6561188" | "6679265"|
"7201169" | "D252322" | "20060107958"
| "20060174887" | "20080264422"|
"20090120442" | "20110308520"|

([20160098706" | "5231979" | "5884624" |

(1 28/203.22; 128/206.27; 128/207.11;
1128/207.13; 128/207.18).ccls.

‘{(A61M16/0057; A61M16/0069;
1A61M16/06; A61M16/0616;
4¥A61M16/0633; A61M16/0666;
4A61M16/0683; A61M16/08;
{A61M16/0816; A61M16/0825;
'/A61M16/0875; A61M16/109; A61M16/16;
¥A61M16/208; A61M2205/0216;

‘(nose nostril nasal nare cannula cannulae) |
and (headgear harness strap) and ($pap
‘(positive with pressure)) and (S7 S8) and
i@ad< = "20040223"

"0781516" | "0844097" | "0938247"|
#1192186"
11635275"
"2666432"
"3292618"
"3530273"
"4149540"
"4266540"
"4452240"
"4574799"
"4665566"
"4770169"
"4905683"
"4919128"
"4945907"
"4961420"
"5042478"
"5080094"
"5243971"

 
"1206045"

"2047216"

"2868199"

"3315674"

"3776244"

"4151843"

"4354488"

"4454880"
"4641647"

"4741054"

"4782832"

"4907584"

"4926853"

"4957106"

"4971051"

"5069205"
"5094236"

"3272772"

 
"1486290"

"2241535"

"2931356"

"3330274"

"4077404"

"4156426"

"4414973"

"4559940"
"4655213"

"4766610"

"4856508"

"4915105"

"4944310"

"4960121"

"5038776"

"53074297"
"5181506"

"5355878"
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¥US-PGPUB;
WUSPAT;
'|USOCR;

#US-PGPUB;|
HUSPAT;
¥USOCR;
FPRS;
EPO; JPO; :
¥DERWENT;;
IBM_TDB
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EASTSearch History

15517986" | "5526806" | "5560354"|
"5657752" | "5746201" | "Re35339").PN. |
HOR ("2003/0172936" | "2008/0060657"|
"5724965" | "6119694") .URPN.

("7318437") PN.
  

 
  

Seanceeeeeees haceeel baEEEbeeeneeeeeencatand Raverseetenetaend facetneat beeen

H(128/203.22; 128/205.25; 128/206.11;
1128/206.24; 128/206.26; 128/206.27;
128/207.11; 128/207.13;
128/207. 18).ccls.

 
  
  

 
 

  

   
  
  
  

 
 
 

Toorneeend Rann neenenennnnnnt RonenennnennnnnnnnnnnnnnnnnnnnnnaninnnnnnnnnnnnnnnnnnRionnenennnnenihannnnnnnn! honed Gann!:

(A61M16/0057; A61M16/0069;
¥A61M16/06; A61M16/0611;
1A61M16/0616; A61M16/0633;
1A61M16/0666; A61M16/0683;

1A61M16/08; A61M16/0816;
4¥A61M16/0825; A61M16/0875;
4A61M16/109; A61M16/16; A61M16/208;
A61M2016/0661; A61M2205/0216;

 

avn an ened Nasavneas savannas d Navan enenenspaeneaseseaees pa uaeaseneas es aseaeaspayasasasuasasssuaessasessacasuasssssussssaseaeasd Navacssvavsssseaeasaseaeasd boasassseaeaesseseaeasesens devaeasssvaeasaseaeae Qsasasssvaeaeaseaeasasaaeasd

‘(nose nostril nasal nare cannula cannulae) {US-PGPUB;:
‘land (headgear harness strap) and ($pap {{USPAT;
‘(positive with pressure)) and (S13 S14) |
and @ad<="20040223"

 
 

 
 

 
 

   
  

 
 

‘(nose nostril nasal nare cannula cannulae) |
‘land (headgear harness strap) and ($pap |
‘i(positive with pressure)) and (nostril nare):
and @ad<="20040223" \

1S17 not (S15 $9)

‘(nose nostril nasal nare cannula cannulae) {US-PGPUB;:
and (headgear harness strap) and ($pap YUSPAT;  ;
‘i(positive with pressure)) and (nose) and §USOCR;
w@ad< = "20040223" FPRS;

EPO; JPO; }
#DERWENT;}

  
  
  
  
 

  —~
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4S19 not (S15 S9 S17)

‘(mcauley.in. near alastair) (prentice.in.
‘inear craig) (gleeson.in. near oliver)

{S21 and ((nose nostril nasal nare cannula |
‘icannulae) and (headgear harness strap) |
‘and ($pap (positive with pressure))).clm. {

{S21 and ((nose nostril nasal nare cannula |
cannulae) and (headgear harness strap)
land ($pap (positive with pressure)) and
‘t$oval).clm.

i(128/203.22; 128/205.25; 128/206.11;
1128/206.24; 128/206.26; 128/206.27;
1128/207.11; 128/207.13;
‘1128/207.18).ccls.

(A61M16/0057; A61M16/0069;

AG 1M16/109: A61M16/16; A61M16/208;
1A61M2016/0661; A61M2205/0216;

‘(S24 S25) and (nose nostril nasal nare
‘cannula cannulae) and (headgear strap
tharness belt) and @ad<="20040223"

‘i(mcauley.in. near alastair) (prentice.in. i
‘inear craig)(gleeson.in. near oliver) (fisher {
iwith paykel).as. \

((nose nostril nasal nare cannula
‘cannulae) and (headgear strap harness
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EASTSearch History

belt) .clm. ¥USOOR;
HFPRS;
EPO; JPO; i

¥DERWENT;:
 
 
 ‘i((nose nostril nasal nare cannula

‘icannulae) and (headgear strap harness
belt)).clm. and S27
  

 
 
 

 

gSsoent bosennnnnbaennnnnnEEEEEEEEnn ionnnns Gannnnnnnn Gann!has

‘i((nose nostril nasal nare cannula
‘icannulae) and (headgear strap harness
"belt) and prong).clm. and S27
  

 
 
  

   
 
 
  

   
 
  

 
 
 

  ‘i((nose nostril nasal nare cannula
‘icannulae) and (headgear strap harness
‘belt) and prong and ((headgear strap
‘tharness belt) with extension)).clm. and
1927

a

‘t((nose nostril nasal nare cannula
‘icannulae) and (headgear strap harness
belt) and prong and ((headgearstrap
‘iharness belt) with extension) and
toblong).clm. and S27

  

avn en eae basen ences en enna nt bensae sa eaea na eaees enya eases eaeas es eaeas ps eaeaspsyaeasysyaeasysyaeasasyaeaspspseasaseseasaseseas] Peavasasvagestspavasasvaeas Rvasasssyaeassssaeasasaaen basavaeassaeaeasaaead dessvaeassseeasaseaeasaasaas

‘i((nose nostril nasal nare cannula
‘icannulae) and (headgear strap harness |
belt) and prong and oblong).clm. and S27 |

  

Sanneeeened hace eee eeeeened hacenene e eee eneeeeeneeeen eneeeneeeeneeeneeeeneeeeeneennaneta! hese e eenerreerene! hase! haseenebee!

‘(nose nostril nasal nare cannula
‘icannulae) and (headgear strap harness
belt) and prong and ((headgearstrap
harness belt) with extension) and (bias
‘with vent)).clm. and S27

 
  

   
  

 
  
  

 
  
  
 
  

 

1(128/203.22; 128/205.25; 128/206.11;
1128/206.24; 128/206.26; 128/206.27;
128/207.11; 128/207.13;
1128/207.18).ccls.

Teoacaeeeeees Liceet LaEEEbecca Rasen heseeeebasses

(A61M16/0057; A61M16/0069;
1A61M16/06; A61M16/0611;
1A61M16/0616; A61M16/0633;
1A61M16/0666; A61M16/0683;

  

TAG M16/0825; A61M16/0875;
yA61M1 6/109; A61M16/16; A61M16/208;
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EASTSearch History

1A61M2016/0661; A61M2205/0216;

esses MAOIM2209/088;AGIM2210/0618) CPC.asusfess, beensa
1(S35 $36 "128".clas. A61M$.cpc.
{A62B$.cpc. A41D$.cpc. A42D$.cpc.
¥A61F$.cpc.) and (nose nostril nasal nare
‘cannula cannulae) and (headgear strap
harness belt) and @ad< ="20040223"

wat

 
 
 

 
 
 

 
 
 
 
 

 
 
 
 
 

  

aweeaee ed Ra ee ee eeeeee ened Keeneeee n eeeee eneeeeneeeeneeeenereneeneenereen! heeneeeeene! haaneeeenhaseent bie!

1(S35 $36 "128".clas. A61M$.cpc.
tA62B$.cpc. A41D$.coc. A42D$.cpc.
{A61F$.cpc.) and (nose nostril nasal nare
‘cannula cannulae) and (headgear strap
harness belt) and (PAP(positive with
pressure)) and @ad<="20040223"

  

 

f(128/203.22: 128/205.25; 128/206.11;
1128/206.24; 128/206.26; 128/206.27;
1128/207.11; 128/207.13;
|1128/207.18).ccls.

Seanceeeeee haceet heEEEbeccaRasen fuser bareeeeeeeeeeneeeeneeed

‘{(A61M16/0057; A61M16/0069;

A61M16/0825; A61M16/0875;
1A61M16/109; A61M16/16; A61M16/208;
1A61M2016/0661; A61M2205/0216;

Teaverbiel biEe

1(S39 S40 "128" clas. A61M$.cpc.
tA62B$.cpc. A41D$.cpc. A42D$.cpc.
{A61F$.cpc.) and (nose nostril nasal nare
cannula cannulae) and (headgear strap
‘harness belt) and (PAP (positive with
"pressure)) and @ad< ="20040223"

Sha sssssseed Rad Rnnnn!Aanndgetins faassen fast Gass

‘(S39 S40 "128" clas. A61M$.cpc.
tA62B$.cpc. A41D$.cpc. A42D$.cpc.
{A61F$.cpc.) and (nose nostril nasal nare
‘cannula cannulae) and (headgear strap
harness belt) and (PAP(positive with
‘pressure)) and ((curve curved) with
‘(lateral laterally left right)) and
t@ad< = "20040223"

(S39 S40 "128".clas. A61M$.cpc.
¥A62B$.cpc. A41D$.cpc. A42D$.cpc.
A61F$.cpc.) and ((nose nostril nasal nare |
‘cannula cannulae) and (headgear strap
‘harness belt) and (PAP(positive with
‘ressure)) and ((curve curved) with
‘(lateral laterally left right))).clm. and
¥@ad< = "20040223"aavnen eae basen en eaeen enna nt Liaven sa eaeae en eaean ya eaeas an eaees ys eaeas gs yaeasaseaeaspsyaeasaseseasasuseasasyseasasassasasaseasl

1($39 S40 "128".clas. A61M$.cpc.
tA62B$.cpc. A41D$.cpc. A42D$.cpc.
{A61F$.cpc.) and ((nose nostril nasal nare |
‘cannula cannulae) and (headgear strap |
‘harness belt) and (PAP(positive with
pressure)) and ((curve curved curving

 

 
 
 

 
 

 
 
 

 
 
 

—~

  

—
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EASTSearch History

‘icurvature) same(laterallaterally left

1(S389 S40 "128".clas. A61M$.cpc.
tA62B$.cpc. A41D$.cpc. A42D$.cpc.
{A61F$.cpc.) and ((nose nostril nasal nare |
‘cannula cannulae) and (headgear strap
‘harness belt) and (PAP(positive with
‘lpressure)) and ((curve curved curving
‘icurvature) same(lateral laterally left

1(S39 S40 "128" clas. A61M$.cpc.
tA62B$.cpc. A41D$.cpc. A42D$.cpc.
1A61F$.cpc.) and ((nose nostril nasal nare |
cannula cannulae) and (headgear strap
harness belt) and (PAP(positive with
‘pressure)) and ((curve curved curving
curvature) same(lateral laterally left

11/7/2016 3:20:24 PM

C:\ Users\ adixon2\ Documents\ EAST\ Workspaces\ 15087775.wsp

EASTSearchHistory.15087775_AccessibleVersion.htm[11/7/2016 3:20:26 PM]
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Application/Control No. Applicant(s)/Patent Under Reexamination

Issue Classification| , 5597775 MCAULEYETAL.

ANNETTE DIXON 3778

cPc

 
 
 

  
Version

 
Total Claims Allowed:
 

20
(Assistant Examiner)
/ANNETTE DIXON/

Primary Examiner.Art Unit 3778 11/07/2016 O.G. Print Claim(s) O.G. Print Figure

(Primary Examiner) (Date) 1 2
U.S. Patent and TrademarkOffice Part of Paper No. 20161107
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Application/Control No. Applicant(s)/Patent Under Reexamination

Issue Classification| , 5597775 MCAULEYETAL.

ANNETTE DIXON 3778

|USORIGINALCLASSIFICATION=|ORIGINAL CLASSIFICATION INTERNATIONAL CLASSIFICATION
207.18 16/06 Petoffofo

PpCROSS REFERENCE(S) |||
a
a

are [eo ma EE
ze EE

== m o

204.21 PTETTTTTTTTTyTTtet

Total Claims Allowed:

20
(Assistant Examiner)
/ANNETTE DIXON/ Primary Examiner.Art Unit 3778 11/07/2016 O.G. Print Claim(s) O.G. Print Figure

(Primary Examiner) (Date) 1 2
U.S. Patent and TrademarkOffice Part of Paper No. 20161107

RMD

EXHIBIT 1006 - PAGE 42



RMD
EXHIBIT 1006 - PAGE 43

Issue Classification
Application/Control No.

15087775

Examiner

ANNETTE DIXON

Kl Claims renumbered in the sameorderas presented by applicant

Applicant(s)/Patent Under Reexamination

MCAULEYETAL.

Art Unit

3778

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

(Assistant Examiner)
/ANNETTE DIXON/

Primary Examiner.Art Unit 3778

(Primary Examiner)

U.S. Patent and TrademarkOffice

  

 

 

(Date) 1

    

Total Claims Allowed:

20

11/07/2016 O.G. Print Claim(s) O.G. Print Figure

2

Part of Paper No. 20161107
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Doc code: RCEX PTOYSB/30EFS (07-09)
Doc description: Request for Continued Examination (RCE) Approvedfor use through 07/31/2012. OMB 0651-0031U.S. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respondto a collection of information unless it contains a valid OMB control number.

 

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMITTAL
(Submitted Only via EFS-Web)

Application|bso87775 Filing|bo16-03-31 Docket Number|)Force.112C5
Number Date (if applicable)

fannette Fredricka Dixon
 

First Named Alastair Edwin McAuley Examiner
Inventor Name   

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV

SUBMISSION REQUIRED UNDER37 CFR 1.114
 

Note: If the RCEis proper, any previously filed unentered amendments and amendments enclosed with the RCEwill be entered in the order
in which they werefiled unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non-entry of such amendment(s). 

Cc Previously submitted.If a final Office action is outstanding, any amendmentsfiled after the final Office action may be considered as asubmission evenif this box is not checked.

[|] Consider the arguments in the Appeal Brief or Reply Brief previously filed on

[|] Other

BX] Enclosed

[_] Amendment/Reply

Information Disclosure Statement (IDS)

| Affidavit(s)/ Declaration(s)

[|] Other
 

MISCELLANEOUS 

O Suspension of action on the above-identified application is requested under 37 CFR 1.103{c) for a period of months
(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.1 7{i) required)

[|] Other
 

FEES

The RCEfee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCEis filed.
Bx] The Director is hereby authorized to charge any underpaymentof fees, or credit any overpayments, to

Deposit Account No 111410

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

< Patent Practitioner Signature

Applicant Signature
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PTO/SB/30EFS (07-09)Doc code: RCEX
Approved for use through 07/31/2012. OMB 0651-0031Doc description: Request for Continued Examination (RCE) U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respondto a collection of information unless it contains a valid OMB control number.

 
 

 Signature of Registered U.S. Patent Practitioner

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file (and by the USPTOto process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time
will vary depending upon theindividual case. Any comments on the amountof time you require to complete this form and/or suggestions for
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
P.O. Box 1450, Alexandria, VA 22313-1450.

ifyou need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information
solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office
is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonmentof the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom ofInformation
Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Departmentof Justice to determine whether the Freedom ofInformation Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence toa
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
requestinvolving an individual, to whom the record pertains, when the individual has requested assistance from the
Memberwith respect to the subject matter of the record.

A recordin this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A recordin this system of records maybe disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommendimprovements in records managementpractices and programs, underauthority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any otherrelevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations aboutindividuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use,to the public if the record wasfiled in an
application which became abandonedorin which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency,if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Docket No.: FPHCR.112C5 Customer No. 20995

INFORMATION DISCLOSURE STATEMENT

First Inventor : Alastair Edwin McAuley,etal.

App. No. > 15/087,775

Filed : March 31, 2016

For : BREATHING ASSISTANCE APPARATUS

Examiner : Annette Fredericka Dixon

Art Unit : 3778

Conf. No. > 4437
 

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

References and Listing

An Information Disclosure Statement (IDS) listing references is provided herewith. Copies

of the listed foreign and non-patentliterature references are being submitted.

No Disclaimers

To the extent that anything in the IDS orthe listed references could be construed as a

disclaimer of any subject matter supported by the present application, Applicant hereby rescinds and

retracts such disclaimer.

Timing of Disclosure

This IDS is being filed within three monthsofthe filing date or date of national phase entry,

with an RCE or before receipt of a First Office Action after an RCE, and no fee is believed to be

required.

The Commissioneris hereby authorized to charge any additional fees which may be required,

or credit any overpayment, to Account No. 11-1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: October 13, 2016 By:/Michael Guiliana/
Michael A. Guiliana

Registration No. 42,611
Attorney of Record
Customer No. 20995

(949) 760-0404
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 1 OF 4

15/087,775

March 31, 2016

Alastair Edwin McAuley

Annette Fredricka Dixon

FPHCR.112C5

U.S. PATENT DOCUMENTS

PTO/SB/08 Equivalent

Document Number

Number- Kind Code (if known)
Examiner

Initials
Example: 1,234,567 B1

   
ExaminerSignature

Publication
Date

MM-DD-YYYY

 
 

11 5,588,423 12-31-1996|Smith

12 5,662,101 09-02-1997 |Ogdenetal.

13 5,943,473 08-24-1999 /|Levine

14 5,953,763 09-21-1999 /Gouget

15 6,016,804 01-25-2000 |Gleasonetal.

16 6,135,432 10-24-2000|Hebblewhite etal.

17 6,272,933 08-14-2001 |Gradonetal.

18 6,302,105 10-16-2001 |Wickhametal.

19 6,398,197 06-04-2002|Dickinsonet al.

20 6,412,488 07-02-2002 /|Barnett etal.

21 6,457,473 10-01-2002 |Brostrom etal.

22 6,467,483 10-22-2002 |Kopackoetal.

23 6,668,828 12-30-2003|Figley etal.

24 6,691,707 02-17-2004 |Gunaratnametal.

25 6,796,308 09-28-2004 |Gunaratnametal.

26 6,953,354 10-11-2005|Edirisuriya etal.

27 7,827,990 11-09-2010|Melidis etal.

28 8,636,005 01-28-2014 |/Gradonetal.

29 8,714,157 05-06-2014 |McAuleyet al.

Date Considered

Pages, Columns, Lines Where
Relevant Passagesor

Relevant Figures Appear  
*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 48
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PTO/SB/08 Equivalent

INFORMATION DISCLOSURE March 31, 2016

First Named Inventor|Alastair Edwin McAuley
STATEMENT BY APPLICANT :

(Multiple sheets used when necessary) Annette Fredricka Dixon

SHEET 2 OF 4 Attorney Docket No. FPHGR.112C5

U.S. PATENT DOCUMENTS

Cite Document Number Publication Pages, Columns, Lines Where
Number- Kind Code (if known) Date Relevant Passagesor

Example: 1,234,567 B1 MM-DD-YYYY Relevant Figures Appear
No.

37 -14-

38 -13- .

39 -23-

0 -23-

Examiner
Initials 

4 1 20040118406 06-24-2004|Lithgowetal.

42 2004/0149280 08-05-2004 |Semeniuk

43 2004/0182398 09-23-2004|Sprinkle et al.

44 2006/0042629 03-02-2006|Geist

45 2007/0044804 03-01-2007 /|Matula etal.

46 D595,841 07-07-2009 |McAuleyetal.

 
FOREIGN PATENT DOCUMENTS

Foreign Patent Document Pages, Columns,Lines
Examiner|Cite] Country Code-Number-kKind Where Relevant Passages

Initials No. Code or Relevant Figures
Example: JP 1234567 A1 Appear

47 DE 10312881 B3 0506-2004 |Dragerwerk AG x - Abs

48 GB2173274 12-04-1997 |Ruesch Willy AG

49 WO 1998/04311 02-05-1998 |Netzer x - Abs

50 WO1998/57691 12-23-1998 |ResmedLimited

1

2

3

Map Medizintechnik Fur
5 WO 2001/062326 08-30-2001 |Artzt Und Patient GmbH &

Co. KG

5 WO 2004/022147 03-18-2004 |Resmed Limited

5 WO 2004/041342 05-21-2004 |Resmed Limited

Publication
Date Name

MM-DD-YYYY      
 

Examiner Signature Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 49
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PTO/SB/08 Equivalent

INFORMATION DISCLOSURE March 31, 2016

Alastair Edwin McAuley
STATEMENT BY APPLICANT 3778

(Multiple sheets used when necessary) Annette Fredricka Dixon

SHEET 3 OF 4 Attorney Docket No. FPHGR.112C5

FOREIGN PATENT DOCUMENTS

Foreign Patent Document

Examiner Country Code-Number-Kind Date Name Where Relevant Passages
Initials|No. Code MM-DD-YYYY or Relevant Figures

Example: JP 1234567 A1 Appear

me

7 0 -

8 0 -

Publication Pages, Columns,Lines 

5 WO2007/045008 4-26-2007 |Resmed Limited

5 WO2008/030831 3-13-2008|RIC Investments, LLC

   
NON PATENT LITERATURE DOCUMENTS

Include nameof the author (in CAPITAL LETTERS), title of the article (when appropriate), title of theExaminer
Initials item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue T

publisher, city and/or country where published.

Declaration of Dr. John Izuchukwu, Ph.D., P.E., Patent No. 8,479,741, IPR Nos. 2016-1714 & 2016-
1718

6 Declaration of Dr. John Izuchukwu, Ph.D., P.E., Patent No. 8,443,807, IPR Nos. 2016-1726 & 2016-
1734

61|File History of U.S. Patent No. 8,443,807 to McAuleyet al

62| File History of U.S. Patent No. 8,479,741 to McAuleyetal.

63|Fi : .

 
0

1 .

2

6 HomeDepot.com — Ring Nut Sales Page (Retrieved October 16, 2015 from http:/Awww.homedepot.com/p/Everbilt-1-2-in-Galvanized-HexNut-804076/204647893)

66/| Malloy, Plastic Part Design for Injection Molding (1994)

67|Merriam-Webster’s Collegiate Dictionary, Eleventh Edition (2004) (selected portions)

Patent Owner’s Complaint for Fisher & Paykel Healthcare Ltd. v. ResMed Corp., Case No. 3:16-cv-
02068-GPC-WVG(S.D. Cal.)

Patent Owner’s Complaint for Fisher & Paykel Healthcare Ltd. v. ResMed Corp., Case No. 2:16-cv-
06099-R-AJW (C.D. Cal.)

Patent Owner's Notice of Voluntary Dismissal Without Prejudice for Fisher & Paykel Healthcare Ltd.v.
ResMed Corp., Case No. 2:16- cv-06099-R-AJW (C.D. Cal.)

Petitioners’ Complaint for ResMedInc., et al. v. Fisher & Paykel Healthcare Corp. Ltd., et al., Case No.
3:16-cv-02072-JAH-MDD(S.D. Cal.)

Examiner Signature Date Considered

   
*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant.

 
T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 50
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PTO/SB/08 Equivalent

INFORMATION DISCLOSURE March 31, 2016

Alastair Edwin McAuley
STATEMENT BY APPLICANT 3778

(Multiple sheets used when necessary) Annette Fredricka Dixon

SHEET4 OF 4 Attorney Docket No. FPHGR.112C5

NON PATENT LITERATURE DOCUMENTS

Include nameof the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the 1
item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue T

publisher, city and/or country where published.

Petitioners’ Notice of Voluntary Dismissal Without Prejudice for ResMedInc., et al. v. Fisher & Paykel
Healthcare Corp. Ltd., et al., Case No. 3:16-cv-02072-JAH-MDD(S.D. Call.)

Examiner
Initials

Petition for Inter Partes Review of United States Patent No. 8,479,741 Pursuant to 35 U.S.C. §§ 311-
19, 37 C.F.R. § 42, IPR2016-01714

Petition for Inter Partes Review of United States Patent No. 8,479,741 Pursuant to 35 U.S.C. §§ 311-
19, 37 C.F.R. § 42, IPR2016-01718

Petition for Inter Partes Review of United States Patent No. 8,443,807 Pursuant to 35 U.S.C. §§ 311-
19, 37 C.F.R. § 42, IPR2016-01726

g|Petition for Inter Partes Review of United States Patent No. 8,443,807 Pursuant to 35 U.S.C. §§ 311-Sl ig, 37 C.F.R. § 42, IPR2016-01734

7|ResMed FlexiFit brochure

8| ResMed FlexiFit web pages (Wayback Machine)

g|ResMed Webpagefrom June 29, 1997 (Source: Wayback Machine Internet Archive);9 http://web.archive.org/web/1 99768200594a0/htto.//iwww.resmed. som/tacklramecrrask. htm
0} ResMed “Mirage Swift™ Nasal Pillows System from ResMed”publication, ©2004 ResMedLtd.

ResMed “Mirage Swift™ Nasal Pillows System: User’s Guide” publication, ©2004 ResMedLtd.

 
 

 
82| ResMed “Mirage Vista™ Nasal Mask: Components Card” publication, ©2005 ResMedLtd.

3|ResMed Origins Brochure (Retrieved April 17, 2016 from31 http:/www.resmed.com/us/dam/documents/articles/resmedorigins.pdf)

4|ResMed Ultra Mirage brochure

5|ResMed Ultra Mirage web pages (Wayback Machine)

Statutory Declaration madebyAlistair Edwin McAuley, Apr. 9, 2015, in the matter of an Opposition by
Fisher & Paykel Healthcare Limited of Australian patent application 2009221630 in the name of
ResMed Limited

 

 
87| The American Heritage Dictionary of the English Language, Fourth Edition (2006) (selected portions)

WeddingBands.com — Men’s Wedding Ring Shopping Page (Retrieved October 16, 2015 from
http:/Awww.weddingbands.com/ProductPop_wedding_bands_metal/4 8214W.html)
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Examiner Signature Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 51
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Electronic Patent Application Fee Transmittal

Title of Invention: BREATHING ASSISTANCE APPARATUS

feenc

Filing Fees for Utility under 35 USC 111(a)

Sub-Total in

USD(S)

Basic Filing:

Description Fee Code Quantity

Miscellaneous-Filing:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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Sub-Total in

Description Fee Code Quantity USD(S)

Miscellaneous:

Total in USD ($) 
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Electronic AcknowledgementReceipt

Application Number: 15087775

International Application Number:

Confirmation Number: 4437

Title of Invention: BREATHING ASSISTANCE APPARATUS

aera

Paymentinformation:

 
Authorized User Angel Zehnder

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpaymentasfollows:

37 CFR 1.16 (National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document DocumentDescription File Size(Bytes)/ Multi Pages
Number P Message Digest|Part/.zip| (if appl.)

697624

Request for Continued Examination
(RCE) d6de6e22b9e85 b0ccc5863befff4afas 1 6a8

deef

Information:

Transmittal Letter

Information Disclosure Statement(IDS) Form (SB08)

Information:

556293

Foreign Reference DE10312881B3.pdf e595 92bbffbfl cfafdb442d35d71d561b617|
1c8a

1027572

Foreign Reference GB2173274.pdf be6de8297f844729be5d54a64b41 3b082a4
c88a6,

Information:

1498665

Foreign Reference WO199804311.pdf e6cla9d6eaaSael 1fcc7e15465522caa646]
£334

Information:
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Information:

So
Information:

Information:

Information:

Information:

po
Information:

Information:

Foreign Reference

Foreign Reference

Foreign Reference

Foreign Reference

Foreign Reference

Foreign Reference

Foreign Reference

WO199857691.pdf

WO2001062326.pdf

WO2004022147.PDF

WO2004041342.pdf

W0O2005079726.PDF

WO2006096924.pdf

WO2007041751A1.pdf

1269887

6d49acaach285fa8cdb37a2a336451dd2b7
69544

2118823

£27402f6c9f2737997e790468ece 12e84a97,
9312

8738471

d0ee65e7 1fdc3676dd733599266586cb1e2}
8cf96

5221191

32396c34ad691a0a763)5 304fe2c850476e|
88d4a

4001047

d393e9c32a46acb52446e0e761 6028aa85c|
c075d

15950603

992664f6b7e0cb60af47ba41 c3c7fbbSb1 24
Se35

16268319

9904cb5761 3fb65 38b8ef7ddc746941 1d7a
59491
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Information:

ps
Information:

5po
Information:

Information:

pn
Information:

Information:

Information:

Foreign Reference

Foreign Reference

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

4810497

WO2007045008.pdf 3817508fca0e32b1a6 lebbffd8f665c8d6d9
6335

3375309

WO2008030831A2.pdf 1862591 7d3dfdeSeSfdb040a8247baS8b7a
9db4b

5048611

Declaration_of_John_Izuchuk
u_PatentNo_8479741.PDF f6ed075225dcdb7b888d7abd5639b34c16

17d062

7717880

Declaration_of_John_Izuchuk
u_PatentNo_8443807.PDF e4700e95cc1e26998c0b8f95 1 eb9fee55458}

S7e4

22672899

File_History_US8443807.pdf 2204791 4d57a0b8b727 10ee5f73dca6f979
430c5

17275602

File_History_US8479741.pdf e8a34d96580c4b08625c1cc2314baf67c06
8d2c3

5225867

Fisher_and_Paykel_MR810_Ma
nual. pdf 517ea6992f73d450a28f1 Oe 1 4c2acbbfcabe|

6c09
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Information:

Information:

Information:

Information:

Information:

Information:

Information:

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

826642

Fisher_and_Paykel_HC200_Seri
es.pdf 844c301dfb86d01 e2e4e9ea54a80eb3721d

£6998

618755

HomeDepot_Ring_Nut_Sales_
Page.PDF 1600267d3f3ef4b3ca815d2998ae750d5ee

6173a

2567796

Malloy_Plastic_Part_Design_fo
_Injection_Molding_1994_2.

pdf 4005ea39af76d4c8dee0030fecfce6cOffObbf6

6670445

Merriam_Webster_Collegiate_
Dictionary_2004.PDF afdOfb1c01b03e04d7 1d3788d4c8c311b09

4d004

309668

Patent_Owner_Complaint_for.
Fisher_Paykel_Case_02068.pdf 856317dd281dbcefd4af0378761d6f4241c

fic2

289960

Patent_Owner_Complaint_for.
Fisher_Paykel_Case_06099.pdf 147ce034cee3 1b1dacl225d2ab896625fc4|

609ab

Patent_Owner_Notice_of_Volu

ntary_Dismissal_Case_06099.
pdf €081102621c7672fdfc67 1fe65909b299eac|9877
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pn
Information:

pe
Information:

9po
Information:

po
Information:

pe
Information:

pe
Information:

pe
Information:

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

4994015

Petitioners_Complaint_for_Res
Med_Inc_Case_02072.PDF e0d5ba8462c7a35c469db37e9d3c5f99926}

b8450

1042706

Petitioners_Notice_of_Volunta

y_Dismissal_Case_02072.PDF 4773fae832 1ef69f44d203d92423b3ad8886
8fac

3233100

090716_IPR_US8479741_IPR20

16_01714.pdf 648a82fbe56e39a085 78f96D7f7d 18890baGq
O9ac

4179977

090716_IPR_US8479741_IPR20

16_01718.pdf a068b14f84f5c46b 1f9e86 1f4d432953733e
ac71

3911799

090716_IPR_US8443807_IPR20

16_1726.pdf 5214667bebe9ee5cd6aa0d26271cddaa67!
9b38b

4559620

090716_IPR_US8443807_IPR20

16_01734.pdf 050847785 ed28c7fb9al e9cee4b55c5731
dcifs

121311

FlexiFit_Brochure.pdf e65e8dd7d2c1 98229ef8c04b817b3a724ce}
7cb90
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Information:

Information:

Information:

Information:

Information:

Information:

Information:

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

10224376

FlexiFit_Web_Page_Wayback_
Machine.pdf 023b442a0e7a3e7def0cf0c152ba9028a97

2148

911448

Resmed_Webpage_from_June
_29_1997.pdf 92668d4152ba5d9030200d 19e9654391b5]

dd84b

4517545

ResMed_Mirage_Swift_Nasal_P|
illows_System_Publication_200

4.PDF 781509b93096c4c30dcf1 0035fbfl febtb53of

3315146

ResMed_s_Mirage_Swift_User
Guide.PDF ea23f8f6eaf3b09e3f654 1 b6c45 1b83b682c|

bb7f

995584

ResMed_Mirage_Vista_Nasal_
Mask_Components_Card_2005|

PDF 627931898958dc4ac84c53192c2ac79673911c8b

6882649

ResMed_Origins_Brochure_Ap
il_17_2016.PDF 6452e3de9bd4 16027c8cd039b3770815d1

809a45

500589

ResMed_Ultra_Mirage_Brochur|
e.pdf a3c9e037baabefa4eba2ef33880f1 f5ed82e

514
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Information:

Information:

Information:

Information:

Information:

Non Patent Literature

Non Patent Literature

Non Patent Literature

Non Patent Literature

Fee Worksheet (SB06)

1122591

Ultra_Mirage_Web_Page_Way
back_Machine.pdf 8cd8bab4be46d2f9900878baf7de684da7a

30f73

7561970

Statutory_Declaration_made_b
y_Alistair_McAuley.pdf e88d 1d5f0207f7ba9a3042c59384f2d5ca7c

076c

4940118

The_American_Heritage_Dictio
nary_of_the_English_Languag

e Fourth Edition.PDF Bfee2 1bf0034428fbaca779467872621625~ ~ b91d

766348

WeddingBand_October_16_20
15.PDF 1642352e159f8168c3c1378a94226447bccy

e695

fee-info.pdf 9ced3bfe91 94b1c8de094020d37630881 2c
7e03d

TotalFiles Size (in bytes) 198728602

a
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This AcknowledgementReceipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

 
   

KNOBBE MARTENS OLSON & BEAR LLP DIXON, ANNETTE FREDRICKA
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 3778

DATE MAILED: 09/30/2016

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437
TITLE OF INVENTION: BREATHING ASSISTANCE APPARATUS

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0 $0nonprovisional UNDISCOUNTED $960 $960 12/30/2016

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCEIS NOT A GRANT OF PATENT RIGHTS.

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLYTO THIS NOTICE:

I. Review the ENTITY STATUSshownabove.If the ENTITY STATUSis shown as SMALL or MICRO,verify whether entitlement to that
entity status still applies.

If the ENTITY STATUSis the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUSis changed from that shown above, on PART B - FEE(S) TRANSMITTAL,complete section number5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amountof small entity
fees.

II. PART B - FEE(S) TRANSMITTAL,orits equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE(if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B isfiled, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalentof Part B.

IH. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advisedto the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenancefees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE(if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS"formaintenance fee notifications.

 

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS(Note: Use Block 1 for any changeof address) apers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
20995 7590 09/30/2016 I hereby certify that this Fee(s) Transmittal is being deposited with the United

KNOBBE MARTENS OLSON & BEAR LLP States Postal Service with sufficient postage for first class mail in an envelope
2040 MAIN STREET addressed to the Mail Stop ISSUE FEE address above, or being facsimiletransmitted to the USPTO (571) 273-2885, on the date indicated below.
FOURTEENTH FLOOR

IRVINE, CA 92614 Orensaae
(Signature)

(ate) 
 
  APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION NO.

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437
TITLE OF INVENTION: BREATHING ASSISTANCE APPARATUS

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0 $0nonprovisional UNDISCOUNTED $960 $960 12/30/2016

 

EXAMINER ART UNIT CLASS-SUBCLASS

DIXON, ANNETTE FREDRICKA 3778 128-205250

1. Change of correspondence addressor indication of "Fee Address" (37
CFR 1.363).

LI Change of correspondence address (or Change of Correspondence
Address form PTO/SB/122) attached.

LI "Fee Address" indication (or "Fee Address” Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Numberis required.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT(printor type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAMEOF ASSIGNEE (B) RESIDENCE:(CITY and STATE OR COUNTRY)

2. For printing on the patent front page,list  
(1) The namesofup to 3 registered patent attorneys
or agents OR,alternatively,  
(2) The nameofa single firm (having as a member a 2
registered attorney or agent) and the namesof up to
2 registered patent attorneys or agents. If nonameis 43
listed, no namewill be printed.

   
Please check the appropriate assignee category or categories (will not be printed on the patent) : LV individual LJ Corporation or other private group entity (J Government

  
4a. The following fee(s) are submitted: 4b. Paymentof Fee(s): (Please first reapply any previously paid issue fee shown above)

L] Issue Fee LIA checkis enclosed.

_] Publication Fee (No small entity discount permitted) Lj Paymentby credit card. Form PTO-2038 is attached.
LT Advance Order - # of Copies [I The directoris hereby authorized to charge the required fee(s), any deficiency, or credits any

overpayment, to Deposit Account Number (enclose an extra copy ofthis form).

5. Change in Entity Status (from status indicated above)

| Applicantcertifying micro entity status. See 37 CFR 1.29 NOTE:Absenta valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee paymentin the micro entity amountwill not be accepted at the risk of application abandonment.

 

Lj Applicant asserting small entity status. See 37 CFR 1.27 NOTE:If the application was previously under micro entity status, checking this box will be taken
to be a notification ofloss of entitlement to micro entity status.

  
Lj Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification ofloss of entitlement to small or micro

entity status, as applicable.

NOTE:This form mustbe signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 14 for signature requirements and certifications.

Authorized Signature Date
  

Typed or printed name Registration No.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION NO.

 
 
   

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437

KNOBBE MARTENS OLSON & BEAR LLP DIXON, ANNETTE FREDRICKA
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 IR

DATE MAILED: 09/30/2016

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applicationsfiled on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the
requirement that the Office provide a patent term adjustment determination with the notice of allowance. See
Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer
providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to
provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant
approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the
patent. Any request for reconsideration of the patent term adjustment determination (or reinstatement of patent term
adjustment) should follow the process outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and
Budget approval before requesting most types of information from the public. When OMB approves an agency
request to collect information from the public, OMB (i) provides a valid OMB Control Number and expiration
date for the agency to display on the instrument that will be used to collect the information and (ii) requires the
agency to inform the public about the OMB Control Number’s legal significance in accordance with 5 CFR
1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public whichis to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary
depending upon the individual case. Any comments on the amount of time you require to complete this form
and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box

1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to
respondto a collection of information unlessit displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this informationis
35 U.S.C. 2(b)(2); (2) furnishing of the informationsolicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which mayresult in termination of
proceedings or abandonmentof the application or expiration of the patent.

The information provided by youin this form will be subject to the following routine uses:
1. The information on this form will be treated confidentially to the extent allowed under the Freedom of

Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Memberwith respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records managementpractices and programs, under authority
of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations
governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive.
Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication
of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the
record was filed in an application which became abandoned or in which the proceedings were terminated
and which application is referenced by either a published application, an application open to public
inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency,if the USPTO becomesawareof a violation or potential violation of law or regulation. RMD
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Application No. Applicant(s)
15/087,775 MCAULEYETAL.

 
: aye i i AIA (First Inventorto File)

Notice of Allowability Ener ON eee|status
No

-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSEDin this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANTOF PATENTRIGHTS.This application is subject to withdrawal from issueat the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. &] This communication is responsive to amdts: 7/18/16 and 9/9/16.

LIA declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/werefiled on

2. (J An election was madeby the applicant in responsetoa restriction requirementset forth during the interview on ; the restriction
requirement and election have been incorporated into this action.

3. KJ The allowed claim(s)is/are 1-20. As a result of the allowed claim(s), you maybeeligible to benefit from the Patent Prosecution
Highwayprogram at a participating intellectual property office for the corresponding application. For more information, please see

http:/Awww.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

4. IX] Acknowledgmentis madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or(f).

Certified copies:

a) All b)[]Some *c)[ Noneof the:

1. [J Certified copies of the priority documents have been received.

2. XK Certified copies of the priority documents have been received in Application No. 10/598,026.

3. [1 Copiesofthecertified copies of the priority documents have been receivedin this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE”of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENTofthis application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. [] CORRECTED DRAWINGS( as “replacement sheets”) must be submitted.

(C1 including changes required by the attached Examiner’s Amendment / Commentorin the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawingsin the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as suchin the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OF and/or INFORMATIONaboutthe deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. [J Notice of References Cited (PTO-892) 5. K] Examiner's Amendment/Comment

2. CJ Information Disclosure Statements (PTO/SB/08), 6. KJ] Examiner's Statement of Reasons for Allowance
Paper No./Mail Date

3. (J Examiner's Comment Regarding Requirement for Deposit 7. Other .
of Biological Material

4. [] Interview Summary (PTO-413),
Paper No./Mail Date . 

/ANNETTE DIXON/

Primary Examiner, Art Unit 3778

 U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date
20160919
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Application/Control Number: 15/087,775 Page 2

Art Unit: 3778

DETAILED ACTION

1. This Office Action is in response to the amendment,filed on July 18, 2016, the

terminal disclaimers, filed on September 7, 2016, and the applicant provided proposed

examiner's amendment,filed on September9, 2016.

2. The present application is being examined underthe pre-AlAfirst to invent

provisions.

EXAMINER’S AMENDMENT

3. An examiner’s amendmentto the record appears below. Should the changes

and/or additions be unacceptable to applicant, an amendment maybefiled as provided

by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be

submitted no later than the paymentof the issue fee.

Authorization for this examiner’s amendment was given by Applicant proposed

examiner's amendmentwith Attorney Michael Guiliana on September9, 2016.

The application has been amendedasfollows:

IN THE CLAIMS:

Claim 1, Line 10: "the left side curved side portion comprising" has been changed

to -- the left side curved portion comprising --.

Claim 1, Line 13: “the first end of the headgear extension attached to” has been

changedto -- the first end ofthe first headgear extension connectedto --.
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Application/Control Number: 15/087,775 Page 3

Art Unit: 3778

Claim 1, Line 17: "a first end attached to the right" has been changedto --afirst

end connected to the right --.

Claim 1, Line 21: “the prong part in a position with the first and second prongs"

has been changedto -- the nasal cannula prong part in a position with the first and

second nasal prongs--.

Claim 1, Line 23: “extension and second end” has been changed to -- extension

and the second end--.

Claim 1, Line 26: “the prong part” has been changedto -- the nasal cannula

prong part--.

Claim 2, Line 2: “along a direction” has been changedto -- alongafirst direction -

Claim 4, Line 1: “the extension extends” has been changedto -- the extension of

the nasal cannula body part extends--.

Claim 5, Line 2: “the extension." has been changedto -- the extension of the

nasal cannula bodypart. --.

Claim 7, Line 1: “the first bias flow vent” has been changedto -- the at least one

bias flow vent--.

Claim 8, Line 13: “nasal cannula bodyatthefirst” has been changedto -- nasal

cannula body part at the first -- .

Claim 8, Line 17: “nasal cannula body at the second” has been changedto --

nasal cannula body part at the second -- .
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Application/Control Number: 15/087,775 Page 4

Art Unit: 3778

Claim 9, Line 2: “along a direction” has been changedto -- alongafirst direction -

Claim 11, Line 1: “extension extends” has been changedto -- extension of the

nasal cannula body part extends--.

Claim 12, Line 2: “the extension." has been changedto -- the extension of the

nasal cannula bodypart. --.

Claim 14, Line 3: “the recessed curved portion" has been changedto -- the

curved recessportion--.

Claim 16, Line 3: “an outlet comprising” has been changedto -- an oblong outlet

comprising --.

Claim 16, Line 7: “the inlet of the hollow body removably” has been changedto --

the inlet of the prong part removably--.

Claim 17, Line 2: “lateral surfaces, respectively, along a direction” has been

changedto -- lateral sides, respectively, along a first direction--.

Claim 17, Line 3: “lateral surfaces, then” has been changedto -- lateral sides,

then --.

Claim 19, Line 1: “the extension extends” has been changedto -- extension of

the nasal cannula body part extends--.

Claim 20, Line 2: “the extension.” has been changedto -- the extension of the

nasal cannula bodypart. --.
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Application/Control Number: 15/087,775 Page 5

Art Unit: 3778

4. The following is an examiner's statementof reasonsfor allowance: The prior art

madeof record does not disclose or teach the specific mask assembly having the

specific structure and relationship as claimed in independentclaims 1, 8, and 16,

including the features of the nasal cannula prong part having a nasal cannula body part

with left and right OR laterally curved side portions, wherein the first and second

headgear extensions extend awayfrom the nasal cannula body part which has an

oblong shape.

Any comments considered necessary by applicant must be submitted no later

than the paymentof the issue fee and, to avoid processing delays, should preferably

accompanythe issue fee. Such submissions should be clearly labeled “Comments on

Statement of Reasons for Allowance.”

Anyinquiry concerning this communication or earlier communications from the

examiner should be directed to ANNETTE DIXONwhosetelephone numberis

(571)272-3392. The examiner can normally be reached on Mondaythru Friday 0630 to

1500.

If attempts to reach the examinerby telephone are unsuccessful, the examiner’s

supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone numberfor

the organization wherethis application or proceeding is assigned is 571-273-8300.
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Application/Control Number: 15/087,775 Page 6

Art Unit: 3778

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on accessto the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automatedinformation

system, call 800-786-9199 (IN USA OR CANADA)or 571-272-1000.

Annette F Dixon

Primary Examiner
Art Unit 3778

/ANNETTE DIXON/

Primary Examiner, Art Unit 3778
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Knobbe Martens
INTELLECTUAL PROPERTY LAW

 

KNOBBE, MARTENS, OLSON & BEAR, LLP 2040 Main St., 14th Fl., Invine, CA 926714
T (949) 760-0404

FACSIMILE TRANSMITTAL SHEET

CONFIRMATION COPYWILL FOLLOW VIA:

Confidentiality Notice:

The documents accompanylng this facsimile transmission contain confidential information which may be legally
privileged. The information is intanded only for the use of the reciplent named below. If you have received this facsimile
in error, please immediately notify us by telephone to arrange for return of the original documents to us; and any
disclosure, copying, distribution or the taking of any action in reliance on the contents ofthis faxed infermation is strictly
prohibited,

To: Examiner Annette Dixon

FIRM: USPTO, An Unit 3778

FACSIMILE No.: 571-273-3392

Quer Rer.: FPHCR,11205

YOUR REF.: Application Serial No. 15/087,775

FROM: Michael A. Guiliana, Esq.

OPERATOR: Ping-Ping Tang, IP Assistant No. OF PAGES: & (incl. cover sheet)

DATE: September 8, 2016 TIME:

IF YOU DID NOT RECEIVE ALL OF THE PAGES PLEASE CALL BACK IMMEDIATELY
OPERATOR PHONE No.: (849) 760-0404 FacsimiLe No.: (949) 760-9502

MESSAGE: EXAMINER DIXON: PLEASE FIND ATTACHED AN EXAMINER'S PROPOSED AMENDMENT FOR THE ABOVE-

(IDENTIFIED APPLICATION. PLEASE DO NOT HESITATE TO CONTACTUS IF YOU HAVE ANY QUESTIONS. THANK YOU,

Ornnge County San Diego San Francisca Silicon Valley Les Angeles Soattle Washington DC knobbe.com RMD
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FPHCR.112C€5 BREATHING ASSISTANCE APPARATUS
App. No.: 13/087,775
Filmg Date: March 31, 2016

Proposed Examiner's Amendment
eee

1. A task assembly including a nasal cannula prong part and a nasal cannula body
part for delivering positive airway pressure to a user in use, the mask comprising:

the nasal cannula prong part comprising a hollow body, an inlet opening of the
hollow body, and first and second nasal prongs extending from the hollow body,thefirst
and second nasal prongs formed asaflexible single piece, a horizontal direction of the

nasal cannula prong part extending from the inlet opening toward the first and second

nasal prongs, a vertical direction extending perpendicular to the horizontal direction;
the nasal cannula body part comprising a central portion with at least one bias

flow vent, an inlet, an outlet, and an outer surface having at least a left side curved

portion and a right side curved portion,the left side curved side portion comprising a left

side apex and the right side curved portion comprising a right side apex, the outer surface

havingafirst height along the vertical direction;
 a first headgear extension having a first end, the first end of the first headgear

extension connected attaeked-to the left side apex, the first end of the first headgear

extension having a second height along the vertical direction at the connection between
the first end and theleft side apex;

a second headgear extension having a first end connected attachedto the right

side apex, the first end of the second headgear extension having a third height along the
vertical direction at the connection between the first end of the second headgear

extension and the right side apex, wherein the second andthird heights are smaller than

the first height;

a headgear strap configured to maintain the nasal cannula prongpart in a position

with the first and second nasalprongs against a user’s nares in use, the headgear strap

having first and second ends, the first end connected to the first headgear extension and

the second end connected to the second headgear extension; and
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Proposed Examiner's Amendment

an inspiratory conduit connected to the inlet of the nasal cannula body part and
configured to deliver pressurized gases into the nasal cannula body part and the nasal

cannula prong part for inhalation by a userin use.

2. The mask assembly of Claim 1, wherein the first and second head gear extensions

extend from the left and right apexes, respectively, along a firstdirection laterally outwardly
away from the left and right apexes, then along a second direction, oblique relative to the first
direction, more toward a user's face in use.

3. The mask assembly of Claim 1, wherein the nasal cannula body part comprises an

extension extending proximally from the outlet of the nasal cannula bodypart to a position more

proximalrelative to the first end of the first headgear extension.

4. The mask assembly of Claim 3, wherein the extensionofthenasalcannulabody

partextends circumferentially along the outlet of the nasal cannula bodypart, adjacent to thefirst

ends of both the first and second headgear extensions.

5. The mask assembly of Claim 3, wherein the inlet of the nasal cannula prong part

fits about the extension of the nasal cannula body part.

6. The mask assembly according to Claim 1, wherein vertically lower portions of the

nasal cannula body part and the nasal cannula prong part, extending transverse to the horizontal

direction, are concave with respect to an enclosed space between the nasal cannula body part and
the nasal cannula prong part, when assembled.

7. The mask assembly of Claim 1, wherein the at least one f#s+bias flow vent

comprises a flow vent outer surface, the flow vent outer surface being recessed inwardly from

the outer surface of the rigid mask body.

8. A mask assembly for delivering positive airway pressure to a user, the mask

comprising:

a nasal cannula body part comprising a circular inlet, a central portion and an

outlet with first and second curvedlateral sides, the outlet of the nasal cannula body part
comprising an oblong shape having a major direction with a first end at the first curved
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eee

lateral side and a second end at the second curvedlateral side, the outlet having a minor
direction extending transverse to the majordirection, the outlet having a first height alone
the minordirection;

a prong part comprising a hollow body, an inlet, and first and second nasal prongs
extending from the hollow body, the inlet of the prong part removably connected to the
outlet of the nasal cannula body part;

a first headgear extension having a distal end and a proximal end,the distal end of

the first headgear extension connected to the nasal cannula body partat the first end of

the major direction, the distal end of the first headgear extension having a second height
smaller than the first height;

a second headgear extension having a distal end and a proximal end,the distal end

of the second headgear extension connected to the nasal cannula body partat the second

end of the major direction, the distal end of the second headgear extension having a third
height smaller than the first height:

a headgear strap connected to the first headgear extension and the second
headgear extension.

9. The mask assembly of Claim 8, wherein the first and second head gear extensions

extend from the left and right curved lateral sides, respectively, along a fitst direction laterally 

outwardly away from the left and right curved lateral sides, then along a second direction,
oblique relative to the first direction, and more toward a user's face in use.

10. The mask assembly of Claim 8, wherein the nasal cannula body part comprises an

extension extending proximally from the outlet of the nasal cannula body part to a position
proximalrelative to the distal end of the first headgear extension.

Il. The mask assembly of Claim 10, wherein the extension of the nasal cannula body

partextends circumferentially along the outlet of the nasal cannula body part, adjacent to the
distal ends of both the first and second headgear extensions.
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12. The mask assembly of Claim 10, wherein the inlet of the nasal cannula prong part

fits about the extension ofthe nasal cannula body part.

13. The mask assembly of Claim 8, wherein the headgear strap comprises a flexible

tube.

14. The mask assembly of Claim 8, wherein the nasal cannula body part comprises an

outer surface, the outer surface comprising a curved recessed portion, recessed inwardly relative
to a surrounding portion of the outer surface, the curved recessed eurved-portion comprising 4 

plurality of apertures defining a bias flow outlet vent.

15. The mask assembly of Claim 14, wherein a lower major surface of the nasal cannula

body part, extending between the first and second curved lateral sides, is concave with respect to
an enclosed space betweenthe nasal cannula body part and the nasal cannula prong part.

16. A mask assembly for delivering positive airway pressure to a user, the mask

comprising:

a nasal cannula body part comprising a circular inlet, and an oblingoutlet

comprising an oblong shape and first and second curved lateral sides, the oblong outlet
having a first height at a location betweenthe first and second curved lateral sides;

a prong part comprising a hollow body, an inlet, and first and second nasal prongs

extending from the hollow body, the inlet of the prong part hellow-bed3—removably
connected to the oblongoutlet of the nasal cannula body part;

a first headgear extension having a distal end, the distal end of the first headgear
extension connected to the nasal cannula body part at the first curved lateral side, the

distal end of the first headgear extension having a second height smaller than the first

height;

a second headgear extension having a distal end, the distal end of the second
headgear extension connected to the second curved lateral side, the distal end of the
second headgear extension having a third height smaller than the first height;
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a headgear strap connected to the first and second headgear extensions and

configured to support the mask assembly against a user’s face in use,

17. The mask assembly of Ciaim 16, wherein the first and second headgear

extensions extend from the left and right curved lateral sidesseefaeces, respectively, along a_first

direction laterally outwardly away from the left and right curved lateral sidessurfaces, then along

a second direction, oblique relative to the first direction, and more toward a user’s face in use.

18. The mask assembly of Claim 16, wherein the nasal cannula body part comprises

an extension extending proximally from the outlet of the nasal cannula body part to a position

proximal relative to the first end of the first headgear extension.

19, The mask assembly of Claim 18, wherein the extension of. thenasal cannula body

partextends circumferentially along the outlet of the nasal cannula body part, adjacent to the

distal ends of both the first and second headgear extensions.

20, The mask assembly of Claim 19, wherein the inlet of the nasal-cannule prong part

fits about the extension_of the nasal cannula body part.

24179225
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PTO/SB/25

Doc Code: DIST.E.FILE PTO/SB/26

DocumentDescription: Electronic TerminalDisclaimer- Filed U.S. Patent and TrademarkOffice
Department of Commerce

Electronic Petition Request TERMINALDISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING
REJECTION OVER A PENDING "REFERENCE" APPLICATION

AND TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING REJECTION OVERA

“PRIOR” PATENT

Title of Invention

BREATHING ASSISTANCE APPARATUS

x Filing of terminal disclaimer does not obviate requirement for response under 37 CFR 1.111 to outstandingOffice Action

DX] This electronic Terminal Disclaimeris not being used for a Joint Research Agreement.

Fisher & Paykel Healthcare Limited

The owner(s) of percentinterest listed above in the instant application hereby disclaims, except as provided below,the terminal
part of the statutory term of any patent granted on the instant application which would extend beyond the expiration date of the
full statutory term of any patent granted on pending reference Application Number(s)

14887200 filedon 10/19/2015

as the term of any patent granted on said reference application may be shortened byany terminal disclaimerfiled prior to the
grant of any patent on the pending reference application. The owner hereby agrees that any patent so granted on the instant
application shall be enforceable only for and during such period thatit and any patent granted on the reference application are
commonly owned.This agreementruns with any patent granted on the instant application and is binding upon the grantee,its
successors or assigns.

In making the abovedisclaimer, the owner doesnotdisclaim the terminal part of any patent granted on the instant application
that would extend to the expiration date of the full statutory term of any patent granted on said reference application, "as the
term of any patent granted on said reference application may be shortened by any terminal disclaimerfiled prior to the grant of
any patent on the pending reference application,” in the event that any such patent granted on the pending reference
application: expiresfor failure to pay a maintenancefee, is held unenforceable, is found invalid by a court of competent
jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321, hasall claims canceled by a
reexamination certificate, is reissued, or is in any manner terminated prior to the expirationofits full statutory term as shortened
by any terminal disclaimerfiled priorto its grant.

The owner(s) with percentinterest listed above in the instant application hereby disclaims, except as provided below,the
terminal part of the statutory term of any patent granted on the instant application which would extend beyondthe expiration
date of the full statutory term of prior patent number(s)
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as the term ofsaid prior patent is presently shortened byany terminal disclaimer. The owner hereby agrees that any patentso
granted on the instant application shall be enforceable only for and during such period thatit and the prior patent are commonly
owned. This agreementruns with any patent granted on the instant application and is binding upon the grantee,its successors
or assigns.

In making the abovedisclaimer, the owner doesnotdisclaim the terminal part of the term of any patent granted on the instant
application that would extend to the expiration date of the full statutory term of the prior patent, "as the term ofsaid prior patent
is presently shortened by any terminal disclaimer,” in the event that said prior patentlater:
- expiresfor failure to pay a maintenancefee;
- is held unenforceable;

- is found invalid by a court of competentjurisdiction;
- is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;
- has all claims canceled by a reexamination certificate;
- is reissued; or

- is in any manner terminatedprior to the expirationofits full statutory term as presently shortened by any terminal disclaimer.

@ Terminal disclaimer fee under 37 CFR 1.20(d)is included with Electronic Terminal Disclaimer request.

O | certify, in accordance with 37 CFR 1.4(d)(4), that the terminal disclaimer fee under 37 CFR 1.20(d)
required for this terminal disclaimer has already been paid in the above-identified application.

Applicants claims the following fee status:

© Small Entity

© Micro Entity

@) Regular Undiscounted

| hereby declare thatall statements made herein of my own knowledgeare true and thatall statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge thatwillful false statements and
the like so madeare punishable by fine or imprisonment, or both, under Section 1001 ofTitle 18 of the United States Code and
that such willful false statements may jeopardize the validity of the application or any patent issued thereon.

THIS PORTION MUST BE COMPLETEDBY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d)(4) that | am:

© An attorney or agent registered to practice before the Patent and Trademark Office whois of record in
this application

Registration Number 42611

A sole inventor

A joint inventor; | certify that | am authorized to sign this submission on behalf of all of the inventors as evidenced by the
powerof attorneyin the application

A joint inventor; all of whom are signing this request

Name

 
Michael A. Guiliana

PMID
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*Statement under 37 CFR 3.73(b)is required if terminal disclaimeris signed by the assignee (owner).
Form PTO/SB/96 may be used for making this certification. See MPEP § 324.
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Electronic Patent Application Fee Transmittal

Title of Invention: BREATHING ASSISTANCE APPARATUS

First Named Inventor/Applicant Name: Alastair Edwin McAuley

Attorney Docket Number: FPHCR.112C5

Filed as Large Entity

Filing Fees for Utility under 35 USC 111(a)

Sub-Total in

Description Fee Code Quantity USD(S)

Basic Filing:ee

mee
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Extension-of-Time:

Miscellaneous:

Total in USD ($) 
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Public Records. The Office of Public Records can be reached by telephone at (703) 308-9726 or (800) 972-6382,
by facsimile at (703) 305-8759, by mail addressed to the United States Patent and Trademark Office, Office of
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FPHCR.112C5 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

First Inventor : Alastair Edwin McAuley

App. No. > 15/087,775

Filed : March 31, 2016

For : BREATHING ASSISTANCE

APPARATUS

Examiner : Annette Fredricka Dixon

Art Unit : 3778

Conf. No. > 4437
 

RESPONSE TO FIRST ACTION INTERVIEW PILOT PROGRAM PRE-INTERVIEW

COMMUNICATION

Mail Stop Amendment
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Dear Examiner:

In response to the First Action Interview Pilot Program Pre-Interview Communication

dated June 16, 2016, Applicants hereby waivea first action interview and a First Action Interview

Office Action and respectfully submit the following amendments and comments in connection with

the above-captioned application.

Amendmentsto the Specification begin on page 2 ofthis paper.

Amendmentsto the Claimsare reflected in the listing of claims which begins on page 3

of this paper.

Amendments to the Drawings begin on page 8 of this paper. A “Replacement Sheet”

for each sheet of drawings being amended can be foundin the Appendix.

Remarks/Arguments begin on page 9 of this paper.
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Application No.: —15/087,775
Filing Date: March 31, 2016

AMENDMENTSTO THE SPECIFICATION

Please amendthe specification as follows. Insertions appear as bold underlined text(e.g.,

insertions) while deletions appearas bold strikethroughtext (e.g., deletions).

[0074] To provide additional comfort for the user or ensure the nasal cannula of the

present invention does not fall from a user's nares, the nasal cannula 60 is preferably used in

combination with a headgear strap. The strap may be similar to that shown in FIG. 1 with relation

to the first form of the nasal cannula 2. In this fourth form of the nasal cannula 60 the body part

62 has headgear extensions 72, 7395 that extend out from the body part 70. The extensions 72,

7395 each have a channel 77, 78 formed in them that is capable of receiving an end 80, 81 of the

headgear strap 79. The strap ends 80, 81 in use are threaded through apertures (preferably two)

and extend into and are held in the channels 77, 78. In this form the headgear strap 79 is made

from a small diameter silicon, rubber or similar type material. Therefore, when the strap ends 80,

81 are threaded through the apertures friction is created that maintains the straps within the

apertures and prevents the straps from slipping from the cannula.

-2-
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Application No.: —15/087,775
Filing Date: March 31, 2016

AMENDMENTS TO THE CLAIMS

Please replace all prior versions of the claims with the following listing of the claims.

Please note that in the amendments to the claims, deletions are indicated by strikethrough

(e.g., deletion) or double brackets (e.g., [[word]]) and additions are underlined (e.g., addition).

1. (Original) A mask assembly including a nasal cannula prong part and a nasal

cannula body part for delivering positive airway pressure to a user in use, the mask comprising:

the nasal cannula prong part comprising a hollow body, an inlet opening of the

hollow body, and first and second nasal prongs extending from the hollow body,thefirst

and second nasal prongs formedas a flexible single piece, a horizontal direction of the

nasal cannula prong part extending from the inlet opening towardthe first and second

nasal prongs, a vertical direction extending perpendicular to the horizontal direction;

the nasal cannula body part comprising a central portion with at least one bias

flow vent, an inlet, an outlet, and an outer surface having at least a left side curved

portion and a right side curved portion, the left side curved side portion comprising a left

side apex andthe right side curved portion comprising a right side apex, the outer surface

having a first height along the vertical direction;

a first headgear extension having a first end, the first end of the headgear

extension attached to the left side apex, the first end of the first headgear extension

having a secondheight along the vertical direction at the connection between thefirst end

and the left side apex;

a second headgear extension having a first end attached to the right side apex, the

first end of the second headgear extension having a third height along the vertical

direction at the connection betweenthe first end of the second headgear extension and the

right side apex, wherein the second and third heights are smaller than thefirst height;

a headgear strap configured to maintain the prong part in a position with thefirst

and second prongs against a user’s nares in use, the headgear strap having first and

second ends, the first end connected to the first headgear extension and second end

connected to the second headgear extension; and

-3-
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Application No.: —15/087,775
Filing Date: March 31, 2016

an inspiratory conduit connected to the inlet of the nasal cannula body part and

configured to deliver pressurized gases into the nasal cannula body part and the prong

part for inhalation by a userin use.

2. (Original) The mask assembly of Claim 1, wherein the first and second head gear

extensions extend from the left and right apexes, respectively, along a direction laterally

outwardly away from the left and right apexes, then along a second direction, obliquerelative to

the first direction, more toward a user’s face in use.

3. (Original) The mask assembly of Claim 1, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part to a

position more proximalrelative to the first end of the first headgear extension.

4. (Original) The mask assembly of Claim 3, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the first ends of both

the first and second headgearextensions.

5. (Original) The mask assembly of Claim 3, wherein the inlet of the nasal cannula

prong part fits about the extension.

6. (Original) The mask assembly according to Claim 1, wherein vertically lower

portions of the nasal cannula body part and the nasal cannula prong part, extending transverse to

the horizontal direction, are concave with respect to an enclosed space between the nasal cannula

body part and the nasal cannula prong part, when assembled.

7. (Original) The mask assembly of Claim 1, wherein the first bias flow vent

comprises a flow vent outer surface, the flow vent outer surface being recessed inwardly from the

outer surface of the rigid mask body.

8. (Original) A mask assembly for delivering positive airway pressure to a user, the

mask comprising:

a nasal cannula body part comprising a circular inlet, a central portion and an

outlet with first and second curved lateral sides, the outlet of the nasal cannula body part

comprising an oblong shape having a major direction with a first end at the first curved

lateral side and a second endat the second curvedlateral side, the outlet having a minor

direction extending transverse to the major direction, the outlet having a first height along

the minordirection;

-4-
RMD

EXHIBIT 1006 - PAGE 105



RMD
EXHIBIT 1006 - PAGE 106

Application No.: —15/087,775
Filing Date: March 31, 2016

a prong part comprising a hollow body,an inlet, and first and second nasal prongs

extending from the hollow body, the inlet of the prong part removably connected to the

outlet of the nasal cannula bodypart;

a first headgear extension having a distal end and a proximal end, the distal end of

the first headgear extension connected to the nasal cannula body at the first end of the

major direction, the distal end of the first headgear extension having a second height

smaller than the first height;

a second headgear extension having a distal end and a proximal end, the distal end

of the second headgear extension connected to the nasal cannula body at the second end

of the major direction, the distal end of the second headgear extension having a third

height smaller than the first height;

a headgear strap connected to the first headgear extension and the second

headgear extension.

9. (Original) The mask assembly of Claim 8, wherein the first and second head gear

extensions extend from the left and right curved lateral sides, respectively, along a direction

laterally outwardly away from the left and right curved lateral sides, then along a second

direction, obliquerelative to the first direction, and more toward a user’s face in use.

10. (Original) The mask assembly of Claim 8, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part to a

position proximalrelative to the distal end of the first headgear extension.

11. (Original) The mask assembly of Claim 10, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the distal ends of

both the first and second headgear extensions.

12. (Original) The mask assembly of Claim 10, wherein the inlet of the nasal cannula

prong part fits about the extension.

13. (Original) The mask assembly of Claim 8, wherein the headgear strap comprises

a flexible tube.

14. (Original) The mask assembly of Claim 8, wherein the nasal cannula body part

comprises an outer surface, the outer surface comprising a curved recessed portion, recessed
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inwardly relative to a surrounding portion of the outer surface, the recessed curved portion

comprising a plurality of apertures defining a bias flow outlet vent.

15. (Original) The mask assembly of Claim 14, wherein a lower major surface of the

nasal cannula body part, extending between the first and second curved lateral sides, is concave

with respect to an enclosed space between the nasal cannula body part and the nasal cannula

prong part.

16. (Currently Amended) A mask assembly for delivering positive airway pressure

to a user, the mask comprising:

a nasal cannula body part comprising a circular inlet, and an outlet comprising an

oblong shape and first and second curved lateral sides, the oblong outlet havingafirst

height at a location between the first and second curvedlateral sides;

a prong part comprising a hollow body,an inlet, and first and second nasal prongs

extending from the hollow body,the inlet of the hollow body removably connected to the

oblongoutlet of the nasal cannula bodypart;

a first headgear extension having a distal end, the distal end of the first headgear

extension connected to the nasal cannula body partat the first curved lateral side, the

distal end of the first headgear extension having a second height smaller than the first

height;

a second headgear extension having a distal end, the distal end of the second

headgear extension connected to the second curved lateral side, the distal end of the

second headgear extension having a third height smaller than thefirst height;

a headgear strap connected to the first and second headgear extensions and

configured to support the mask assembly against a user’s face in use.

17. (Original) The mask assembly of Claim 16, wherein the first and second headgear

extensions extend from the left and right curved lateral surfaces, respectively, along a direction

laterally outwardly away from the left and right curved lateral surfaces, then along a second

direction, obliquerelative to the first direction, and more toward a user’s face in use.

18. (Original) The mask assembly of Claim 16, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part to a

position proximalrelative to the first end of the first headgear extension.

-6-
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19. (Original) The mask assembly of Claim 18, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the distal ends of

both the first and second headgear extensions.

20. (Original) The mask assembly of Claim 19, wherein the inlet of the nasal cannula

prong part fits about the extension.
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Application No.: —15/087,775
Filing Date: March 31, 2016

AMENDMENTSTO THE DRAWINGS

Applicants are concurrently submitting replacement Figures 6, 11, and 13 providing

brackets to the exploded views pursuant to 37 CFR 1.84(h)(1) and replacement Figures 9 and 11

to revise reference character utilized to disclose the “headgear extension” from 73 to 95.

Applicants believe that no new matter is added.
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Application No.: —15/087,775
Filing Date: March 31, 2016

REMARKS

In response to the First Action Interview Pilot Program Pre-Interview Communication

dated June 16, 2016, Applicants respectfully request that the Examiner reconsider the above-

captioned application in view of the foregoing amendmentsandthe following remarks.

By this Response, Claim 16 has been amended. Claims 1-20 remain pending for

consideration.

Waiver of First Action Interview andFirst Action Interview Office Action

Applicants hereby waive a first action interview and a First Action Interview Office

Action.

Objection to Drawings

Figures 6, 11 and 13 stand objected to because Figures 6, 11, and 13 are exploded views

and should be embraced by brackets pursuant to 37 CFR 1.84 (h)(1). Applicants have amended

Figures 6, 11, and 13 to add the brackets.

Figures 9 and 11 stand objected to because Figures 9 and 11 show reference character 73

duplicated wherein reference character 73 is utilized to disclose the “headgear extension”

(Paragraph 0074) and the flange (Paragraph 0064). Applicants have amended Figures 9 and 11

to utilize reference character 95 to disclose the “headgear extension” (Paragraph 0074)

Accordingly, Applicants respectfully request that the drawing objections be withdrawn.

Objection to Specification

The specification stands objected to because Figures 9 and 11 show reference character

73 duplicated wherein reference character 73 is utilized to disclose the “headgear extension”

(Paragraph 0074) and the flange (Paragraph 0064). In accordance with the amended Figures 9

and 11, Applicants have amended paragraph 0074 of the specification to utilize reference

character 95 to disclose the “headgear extension.” Accordingly, Applicants respectfully request

that the objection to the specification be withdrawn.

Claim Rejections under Obviousness-Type Double Patenting

Claims 1-7 stand rejected under the judicially-created doctrine of obviousness-type

double patenting as being unpatentable over Claims 1-3, 6, and 15 of U.S. Patent No. 9,333,315.
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While Applicants do not necessarily agree with the foregoing rejection, in order to

expedite prosecution of the present application, an appropriate terminal disclaimer over U.S.

Patent No. 9,333,315 is submitted herewith in compliance with 37 CFR 1.321(c). Accordingly,

Applicants respectfully request entry of the disclaimers and withdrawal of the double patenting

rejection.

Claim Rejections under Provisional Obviousness-type Double Patenting

Claims 1-7 stand rejected under provisional obviousness-type double patenting as

being unpatentable over Claims 1 and 3 of U.S. Publication No. 2016/0038705. While

Applicants do not necessarily agree with the foregoing rejection, in order to expedite prosecution

of the present application, an appropriate terminal disclaimer over U.S. Publication No.

2016/0038705 is submitted herewith in compliance with 37 CFR 1.321(c). Accordingly,

Applicants respectfully request entry of the disclaimers and withdrawal of the double patenting

rejection.

No Disclaimers or Disavowals

Although the present communication may include alterations to the application or claims,

or characterizations of claim scope or referenced art, Applicants are not conceding in this

application that previously pending claims are not patentable over the cited references. Rather,

any alterations or characterizations are being made to facilitate expeditious prosecution of this

application. Applicants reserve the right to pursue at a later date any previously pending or other

broader or narrower claims that capture any subject matter supported by the present disclosure,

including subject matter found to be specifically disclaimed herein or by any prior prosecution.

Accordingly, reviewers of this or any parent, child or related prosecution history shall not

reasonably infer that Applicants have made any disclaimers or disavowals of any subject matter

supported by the present application.

Co-Pending Applications of Assignee

Applicants wish to draw the Examiner's attention to the following co-pending

applications of the present application's assignee.
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Filing Date: March 31, 2016

FPHCR.112C1|14/333,134|BREATHING ASSISTANCE APPARATUS 07/16/2014

FPHCR.112C4__| 14/887,200|BREATHING ASSISTANCE APPARATUS 10/19/2015

Conclusion

  
Applicants respectfully submit that the Office Action’s rejections have been overcome

and that the present Application is now in condition for allowance. Therefore, Applicants

respectfully request that the Examinerindicate that all of the pending claims are acceptable and

allowed.

If any undeveloped issues remain or if any issues require clarification, the Examiner is

cordially invited to call the undersigned in order to resolve such issue promptly.

Please charge any additional fees, including any fees for additional extension of time, or

credit overpayment to Deposit Account No. 11-1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: July 18, 2016 By:/Michael Guiliana/
Michael A. Guiliana

Registration No. 42,611
Attorney of Record
Customer No. 20995

(949) 760-0404

23792041
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unlessit displays a valid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD|Application or Docket Number [Filing Date
Substitute for Form PTO-875 1 5/087,775 03/31/2016 CT To be Mailed

ENTITY: [X]LaRGeE [| smatt [] micro

APPLICATIONAS FILED — PART|

(Column 1) (Column2)

NUMBER FILED NUMBER EXTRA

37 CFR 1.16(a), (b), or (¢)

37 CFR 1.16(k), (i), or (m

LI EXAMINATION FEE

TOTAL CLAIMS / .
37 CFR 1.16(i minus 20 =

INDEPENDENTCLAIMS | .
37 CFR 1.16(h minus 3 =

If the specification and drawings exceed 100 sheets
of paper, the application size fee due is $310 ($155
for small entity) for each additional 50 sheets or
fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37

LJAPPLICATION SIZE FEE
(37 CFR 1.16(s))

[_] MULTIPLE DEPENDENT CLAIM PRESENT(37 CFR 1,16(j)
* If the difference in column 1 is less than zero, enter “O” in column 2.

APPLICATION AS AMENDED - PARTII

(Column 1) (Column 2) (Column 3)

CLAIMS HIGHEST
REMAINING NUMBER

07/18/2016 AFTER PREVIOUSLY PRESENT EXTRA ADDITIONAL FEE($)
AMENDMENT PAID FOR

Total (37 CFR * i **

Ind dent .

[_] Application Size Fee (37 CFR 1.16(s))
AMENDMENT

Cc FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

(Column 1) (Column 2) (Column 3

CLAIMS HIGHEST
REMAINING NUMBER

AFTER PREVIOUSLY
AMENDMENT PAID FOR

1.16(i

Independent .
creme PpMinesPe
[_] Application Size Fee (37 CFR 1.16(s))

)

PRESENT EXTRA

AMENDMENT
CT FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

* |f the entry in column 1 is less than the entry in column 2, write “O” in column 3. LIE
** If the “Highest NumberPreviously Paid For’ IN THIS SPACEis less than 20, enter “20”. /STELLA LITTLE/
*** If the “Highest NumberPreviously Paid For’ IN THIS SPACEis less than 3, enter “3”.
The “Highest NumberPreviously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

 
This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public whichisto file (and by the USPTOto
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amountoftime you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and TrademarkOffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMSTO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and selectoption 2.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www .uspto.gov

 
 
   APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATIONNO.

15/087,775 03/31/2016 Alastair Edwin McAuley FPHCR.112C5 4437

KN RTE 1'& BES PAIRKNOBBE MARTENS OLSON & BEAR LLP aee
2040 MAIN STREET DIXON, ANNETTE FREDRICKA
FOURTEENTH FLOOR

IRVINE, CA 92614 PAPER NUMBER
3778

NOTIFICATION DATE DELIVERY MODE

06/16/2016 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

jayna.cartee @ knobbe.com
efiling @knobbe.com
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Application/Control No. Applicant(s)/Patent Under
Reexamination

15/087,775 MCAULEYETAL.
Notice of References Cited Examiner Art Unit

ANNETTE DIXON 3778 Page 1 of 1
U.S. PATENT DOCUMENTS

McAuley; Alastair Edwin A61M16/0666

McAuley; Alastair Edwin A61M16/0666 128/205.25

Date
MM-YYYY

05-2016

02-2016

Document Number
Country Code-Number-Kind Code

US-9,333,315 B2

US-2016/0038705 A1

US-

US-

US-

US-

US-

US-

US-

US-

US-

US-

US-

*
A

 
FOREIGN PATENT DOCUMENTS

Document Number Date
Country Code-Number-Kind Code MM-YYYY

|

U 
*A copyof this referenceis not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYYformat are publication dates. Classifications may be US orforeign.
U.S. Patent and Trademark Office

PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No.
20160612
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Application No. Applicant(s)
 First Action Interview Pilot Program|15/087,775 MCAULEYET AL.

Pre-Interview Communication Examiner Art Unit AIA (First Inventorto File)
Status

ANNETTE DIXON 3778 No

-The MAILING OR NOTIFICATION DATEof this communication appears on the cover sheetwith the correspondence address -

THE SHORTENED STATUTORY PERIOD FOR REPLYIS SET TO EXPIRE ONE MONTHORTHIRTY(30) DAYS,
WHICHEVERIS LONGER, FROM THE MAILING OR NOTIFICATION DATE OF THIS COMMUNICATION.

This time period for reply is extendable under 37 CFR 1.136(a) for only ONE additional MONTH.

This communication constitutes notice under 37 CFR 1.136(a)(1)(i).

Applicant must, within the time period for reply,file: (1) A letter requesting not to haveafirst action interview; (2) A reply under 37 CFR
1.111 waiving the first action interview and First Action Interview Office Action; or (8) An ApplicantInitiated Interview Request Form (PTOL-
413A) electronically via EFS-Web, accompanied by a proposed amendmentor arguments, and schedule the interview within 2 months from
the filing of the request. A failure to respond to this communication will be treated as a request not to have an interview. If applicant waives
the First Action Interview Office Action, the instant Pre-Interview Communication is deemedthefirst Office Action on the Merits. The next

subsequentOffice action may be madefinalif appropriate. See MPEP 706.07(a).

Status

1)X] Responsive to communication(s)filed on 3/31/16.
L] A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/werefiled on .

Disposition of Claims

Claim(s) 1-20 is/are pending in the application.

2a) Of the aboveclaim(s) is/are withdrawn from consideration.

Claim(s) is/are allowed.

Claim(s) 1-7 is/are rejected.

Claim(s) 8-20 is/are objected to.

(s)Claim(s are subject to restriction and/or election requirement.

Application Papers

7) The specification is objected to by the Examiner.

8)X] The drawing(s)filed on 3/31/16 is/are: a)[_] accepted or b)[X] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d).

Priority under 35 U.S.C. § 119

9)] Acknowledgmentis made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)XJ All )[_] Some * c)] Noneof:
1.[] Certified copies of the priority documents have beenreceived.

2.X] Certified copies of the priority documents have been received in Application No. 10/598,026.
3.L] Copiesof the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

“See the attached detailed Office action fora list of the certified copies not received.

ContactInformation

Examiner’s Telephone Number: (571)272-3392

Examiner’s Typical Work Schedule: Mondaythru Friday 0630 to 1500

 
Supervisor's Name: Jackie Ho Supervisors Telephone Number: 571-272-4696

Attachment(s)

1) Notice of References Cited (PTO-892) 3) L]interview Summary (PTO-413)
Paper No(s)/Mail Date. .

2) X]Information Disclosure Statement(s) (PTO/SB/08) O ;Paper No(s)/Mail Date 4/1/16. 4)LJOther: __.
U.S.Patent and Trademark Office

PTOL-413FP (Rev. 08-13) First Action Interview Pilot Program - Pre-Interview Communication Part of Paper No./Mail Date 20160612
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Application No. Applicant(s)

; ; ; ; 15/087,775 MCAULEYETAL.
First Action Interview Pilot Program

Pre-Interview Communication Examiner Art Unit AIA (First Inventor to File)
ANNETTE DIXON 3778 Status

Notification of Rejection(s) and/or Objection(s)

. Reference(s) Rejection . . wae
Claim(s) (if applicable) Statutory Basis Brief Explanation of Rejection

Figures 6, 11, and 13 are exploded views and should be embraced by brackets persuant to
N/A 37 CFR 1.84(h)(1). Appropriate correction is required.DRW Objection

Figures 9 and 11 show reference character 73 duplicated wherein reference character 73 is
N/A DRW Objection utilized to disclose the "headgear extension" (Paragraph 0074) and the flange (Paragraph

0064). Appropriate correction is required.

Figures 9 and 11 show reference character 73 duplicated wherein reference character 73 is
N/A Spec Objection utilized to disclose the "headgear extension" (Paragraph 0074) and the flange (Paragraph

0064). Appropriate correction is required.

Instant Claim 1 and Patent Claims 3 (as dependent upon Claim 1) and 6 are OBV double
patenting have coextensive subject matter of the first and second nasal prongs,bias flow
vent, first and second headgear extensions, headgearstrap andinspiratory conduit.

101 - Obvious

Double Patenting

Instant Claim 1 and copending claim 3 are provisional double patenting and have
coextensive subject matterof the first and second nasal prongs, bias flow vent, first and
second headgearextensions, headgearstrap and inspiratory conduit.

101-Prov Obv

Double Patenting

Expanded Discussion/Commentary

DATE: /ANNETTE DIXON/

12 June, 2016 Primary Examiner, Art Unit 3778

 
U.S. Patent and Trademark Office

PTOL-413FP (Rev. 08-13) First Action Interview Pilot Program - Pre-Interview Communication Part of Paper No./Mail Date 20160612
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Application/Control No. Applicant(s)/Patent Under
Reexamination

15/087,775 MCAULEYETAL.
Notice of References Cited Examiner Art Unit

ANNETTE DIXON 3778 Page 1 of 1
U.S. PATENT DOCUMENTS

McAuley; Alastair Edwin A61M16/0666

McAuley; Alastair Edwin A61M16/0666 128/205.25

Date
MM-YYYY

05-2016

02-2016

Document Number
Country Code-Number-Kind Code

US-9,333,315 B2

US-2016/0038705 A1

US-

US-

US-

US-

US-

US-

US-

US-

US-

US-

US-

*
A

 
FOREIGN PATENT DOCUMENTS

Document Number Date
Country Code-Number-Kind Code MM-YYYY

|

U 
*A copyof this referenceis not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYYformat are publication dates. Classifications may be US orforeign.
U.S. Patent and Trademark Office

PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No.
20160612
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Receipt date: 04/01/2016
PTO/SB/08 Equivalent

Application No. 15/087,775

INFORMATION DISCLOSURE Filing Date March31, 2016

STATEMENT BY APPLICANT First Named Inventor|Alastair Edwin McAuley
Art Unit Unknown

(Multiple sheets used when necessary) Examiner Unknown

SHEET 1 OF 12 Attorney Docket No. FPHCR.112C5

U.S. PATENT DOCUMENTS

Document Number Publication Pages, Columns, Lines Where
Number- Kind Code (if known) Date Relevant Passagesor

Example: 1,234,567 B1 MM-DD-YYYY Relevant Figures Appear

Examiner
Initials 

 
p

11 2,388,604 11-06-1945 |Eisenbud

12 2,508,050 05-16-1950|Valente

13 2,693,800 11-09-1954|Caldwell

14 2,738,788 03-20-1956 |Mathesonetal.

15 2,843,121 07-15-1958 |Hudson

16 2,859,748 11-11-1958 |Hudson

17 2,939,458 06-07-1960 Lundquist

18 3,490,452 01-20-1970|Greenfield

19 3,850,171 11-26-1974 |Ball etal.

20 3,972,321 08-03-1976|Proctor

21 3,992,720 11-23-1976|Nicolinas

22 4,090,510 05-23-1978 |Segersten

23 4,201,205 05-06-1980|Bartholomew

24 4,266,540 05-12-1981 |Panzik et al.

25 4,278,082 07-14-1981|Blackmer

26 4,354,488 10-18-1982 |Bartos

27 4,367,735 01-11-1983|Dali

28 4,437,462 03-20-1984|Piljay

29 4,753,233 06-28-1988|Grimes

    
Examiner Signature /Annettie Dixon/ (06/ Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 126
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Receipt date: 04/01/2016
PTO/SB/08 Equivalent

Application No. 15/087,775

INFORMATION DISCLOSURE Filing Date March31, 2016

STATEMENT BY APPLICANT First Named Inventor|Alastair Edwin McAuley
Art Unit Unknown

(Multiple sheets used when necessary) Examiner Unknown

SHEET2 OF 12 Attorney Docket No. FPHCR.112C5

U.S. PATENT DOCUMENTS

Document Number Publication Pages, Columns, Lines Where
Number- Kind Code (if known) Date Relevant Passagesor

Example: 1,234,567 B1 MM-DD-YYYY Relevant Figures Appear

Examiner
Initials 

 
p

40 5,094,236 03-10-1992 |Amad

41 5,113,857 05-19-1992|Dickermanetal.

42 5,148,802 09-22-1992 |Sanderset al.

43 5,231,979 08-03-1993|Roseetal.

44 5,245,995 09-21-1993 Sullivan etal.

45 5,269,296 12-14-1993 |Landisetal.

46 5,477,852 12-26-1995 |Landis et al.

47 5,513,634 05-07-1996 Jackson

48 5,533,506 07-09-1996 |Wood

49 5,551,419 09-03-1996 Froehlichet al.

50 5,595,174 01-21-1997|Gwaltney

51 5,601,078 02-01-1997|Schaller et al.

52 5,657,752 08-19-1997 |Landis etal.

53 5,724,965 03-10-1998 |Handkeetal.

54 5,752,510 05-19-1998|Goldstein

55 5,755,578 05-26-1998 |Contant etal.

56 5,857,460 01-12-1999|Popitz

57 5,884,624 03-23-1999 |Barnett et al.

58 5,921,239 07-13-1999 |McCall et al.

    
Examiner Signature /Annettie Dixon/ (06/ Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 127
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Receipt date: 04/01/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 3 OF 12

Publication
Date

MM-DD-YYYY

Document Number
Examiner

initials Number- Kind Code (if known)
Example: 1,234,567 B1

   
5 6,016,804 01-25-2000

6 6,017,315 01-25-2000

6 6,019,101 02-01-2000

62 6,039,044 03-21-2000

6 6,050,260 04-18-2000

6 6,119,694 09-19-2000

6 6,192,886 02-01-2001

6 6,298,850 10-09-2001

6 6,347,631 02-19-2002

6 6,418,928 07-16-2002

69 6,431,172 08-13-2002

70 6,435,181 08-20-2002

71 6,439,234 08-27-2002

72 6,467,483 10-22-2002

73 6,478,026 11-12-2002

74 6,491,034 12-01-2002

75 6,513,526 02-04-2003

76 6,561,188 05-13-2003

77 6,561,191 05-13-2003

78 6,581,594 06-24-2003

79 6,581,601 06-01-2003

80 6,588,424 07-08-2003

81 6,631,718 10-14-2003

82 6,637,434 10-28-2003

83 6,644,315 11-11-2003

84 6,651,658 11-25-2003

85 6,659,102 12-09-2003

86 6,662,803 12-16-2003

87 6,679,257 01-20-2004

yf ‘

/Annette Dixon/ (ExaminerSignature

 
Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

 
Gleasonetal.

Starret al.

Cotneretal.

Sullivan

Daniell et al.

Correaetal.

Rudolph

Argraves

Hansenetal.

Orn|OD]ao]|]o=—/oO|©
TS

Bordewicketal.

Bordewick

Jones,Jr. et al.

Curti etal.

Kopackoetal.

Wood

Gunaratnamet al.

Kwoket al.

Ellis

Kwok

Drew,et al.

Ziaee

Bardel

Lovell

Noble

Ziaee

Hill

Sico

Gradon,et al.

Robertsonetal.

PTO/SB/08 Equivalent

15/087,775

March 31, 2016

Alastair Edwin McAuley

Unknown

Unknown

FPHCR.112C5

Pages, Columns, Lines Where
Relevant Passagesor

Relevant Figures Appear  
Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 128
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Receipt date: 04/01/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET4 OF 12

Publication
Date

MM-DD-YYYY

Document Number
Examiner

initials Number- Kind Code (if known)
Example: 1,234,567 B1

   
8 6,679,265 01-20-2004

8 6,772,761 08-10-2004

9 6,851,425 02-08-2005

91 6,892,729 05-17-2005

9 6,895,965 05-24-2005

9 6,907,882 06-21-2005

9 6,951,218 10-04-2005

9 7,004,165 02-28-2006

9 7,007,696 03-07-2006

9 7,021,311 04-04-2006

98 7,066,179 06-27-2006

99 7,077,126 07-18-2006

100 7,096,864 08-29-2006

101 7,201,169 04-10-2007

102 7,207,333 04-24-2007

103 7,210,481 05-01-2007

104 7,219,669 05-22-2007

105 7,225,811 06-05-2007

106 7,290,546 11-06-2007

107 7,318,437 01-15-2008

108 7,353,827 04-08-2008

109 7,523,754 04-28-2009

110 7,665,464 02-23-2010

111 7,814,911 10-19-2010

112 7,896,003 03-01-2011

113 8,042,539 10-25-2011

114 8,136,524 03-20-2012

115 8,371,302 02-12-2013

116 8,443,807 05-21-2013

yf ‘

/Annette Dixon/ (ExaminerSignature

 
Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

 
Stricklandetal.

Rucker,Jr.

Jaffre et al.

Smith et al.

Scarberryetal.

Ging et al.

Gradonetal.

Salcido

Palkonetal.

“N|OQ]or]B]OO]MhOo}oOo]®
TS

Gunaratnam etal.

Eatonetal.

Kummeret al.

Mayer

Wilkie et al.

Tohara

Lovell et al.

Lovell et al.

Ruiz etal.

Sprinkle et al.

Gunaratnam etal.

Geist

Lithgowetal.

Kopackoetal.

Bordewicketal.

Matula et al.

Chandran,et al.

Ging et al.

Ging et al.

McAuleyetal.

PTO/SB/08 Equivalent

15/087,775

March 31, 2016

Alastair Edwin McAuley

Unknown

Unknown

FPHCR.112C5

Pages, Columns, Lines Where
Relevant Passagesor

Relevant Figures Appear  
Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 129
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Receipt date: 04/01/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 5 OF 12

Publication
Date

MM-DD-YYYY

Document Number

Number- Kind Code (if known)
Examiner

Initials
Example: 1,234,567 B1

   
yf ‘

/Annette Dixon/ (ExaminerSignature

 
Application No.

Filing Date

First Named Inventor

Art Unit

Examiner

Attorney Docket No.

U.S. PATENT DOCUMENTS

 p

127 D252,322 07-10-1979 |Johnson

128 D293,613 01-05-1988|Wingler

129 D310,431 09-04-1990 |Bellm

130 D320,677 10-08-1991|Kumagaietal.

131 D321,419 11-05-1991 |Wallace

132 D340,317 10-12-1993 |Cole

133 D354,128 01-03-1995|Rinehart

134 D355,484 02-14-1995|Rinehart

135 D378,610 05-25-1997|Reischeletal.

136 D440,302 04-10-2001 |Wolfe

137 D455,891 04-23-2002|Biedrzycki

138 D520,140 05-02-2006 |Chaggares

139 D526,094 08-01-2006 |Chen

140 D686,313 07-16-2013 |Matula et al.

141 2001/0020474 09-13-2001 |Heckeretal.

142 2002/0046755 04-25-2002|Voss

143 2002/0053347 05-09-2002. |Ziaee
144 2002/0059935 05-23-2002 |Wood

145 2002/0096178 07-25-2002 |Ziaee

PTO/SB/08 Equivalent

15/087,775

March 31, 2016

Alastair Edwin McAuley

Unknown

Unknown

FPHCR.112C5

Pages, Columns, Lines Where
Relevant Passagesor

Relevant Figures Appear  
Date Considered

*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
in conformance and not considered. Include copy of this form with next communication to applicant. 

T - Place a check markin this area when an English language Translation is attached. EXHIBIT 1006 - PAGE 130
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Receipt date: 04/01/2016

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET6 OF 12

Publication
Date

MM-DD-YYYY

Document Number
Examiner

we Number- Kind Code (if known)Initials
Example: 1,234,567 B1

146 2003/0005933 01-09-2003

147 2003/0019495 01-30-2003

148 2003/0019496 01-30-2003

149 2003/0079749 05-01-2003

150 2003/0089373 05-15-2003

151 2003/0121519 07-03-2003

152 2003/0164170 09-02-2003

153 2003/0172936 09-18-2003

154 2003/0196656 10-23-2003

155 2003/0196659 10-23-2003

156 2003/01 96664 10-23-2003

157 2003/0200970 10-30-2003

158 2004/0067333 04-08-2004

159 2004/0182398 09-23-2004

160 2004/0211427 10-01-2004

161 2004/0226566 11-18-2004

162 2005/0011524 01-20-2005

163 2005/0028822 02-10-2005

164 2005/0033247 02-10-2005

165 2005/0066976 03-31-2005

166 2005/0076913 04-14-2005

167 2005/0098183 05-12-2005

168 2005/0150497 07-14-2005

169 2005/0199242 09-15-2005

170 2005/0205096 09-22-2005

171 2005/0235999 10-27-2005

172 2006/0060200 03-01-2006

173 2006/0096598 05-11-2006

174 2006/0107958 05-01-2006
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"20030196659" | "20050205096"|
"5752510" | "0577926" | "6431172"|
16644315" | "6651658" | "6679265"|
"6892729" | "D526094" | "20050235999"
| "20080060657" | "20080099024"| |
"20090044808" | "5601078" | "6491034" | |
"6679257" | "8443807" | "4437462" | |
"7201169" | "20070137653" | "0301111" |}
"4090510" | "4856508" | "5477852"| |
"250047" | "D293613" | "D310431" |
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"20050150497"|
"20070089749"|
"20080047560" | "20080060648"|
"20080196728"| ‘
"20150297855" | "5724965" | "6019101" |
"6192886"|"6907882"|"20030079749"| |
"3490452"|"4201205"|"4782832" | Y
"4941467"|"4986269"|"0472238"|
"5016625"|"6017315"|"6561188"|
"D378610" | "20070125385"|
"20070125387" | "20150013678"| ‘
"6631718"|"7896003"|"20020046755"| |
‘f"20020053347" | "20030196664"|
"20050028822" | "20120125339"|
"4367735"|"4753233"|"4915105" |
15269296"|"5533506"|"5595174"|
"6851425"|"7207333"|"D252322" |
{"D320677" | "D340317" | "D520140"|
‘t"D686313" | "20040211427" | ‘
"20160038705" | "5042478" | "6347631" | |
"20020059935" | "4266540" | "5113857"||
#6439234" | "6588424" | "8783257"| ‘
1"D355484" | "2693800" | "20030196656" |
‘| "20040067333" | "20070295335"|
"6050260" | "6418928" | "6581601" | ‘
"6951218" | "7219669" | "20030200970"| |
"2843121" | |
"3850171" | "4354488" | "5551419"|
"5921239"| |
¥"D321419" | "D354128" | "D440302" |
"20030172936" | "20050076913"|
"20060196511" | "20060237018"|
"20100313891" | "20120132209"|
"20160038707" | "4971051" | ‘
"20060124131" | "1635545" | "2296150"| |
"2738788" | "20030005933"| ‘
¥"'20040226566" | "5094236" | "5245995"||
"6478026" | "6637434" | "7004165"|
"7096864" | "7210481" | "0751091" |
"0770013" | "8042539" | "D250131" |
¥"D455891" | "20060060200"|
"20080041388" | "6119694" | "8479741" ||
#5065756" | "5148802" | "5657752" | Y
#6298850" | "6435181" | "6581594" |
"6659102" | "6662803" | "0718470"|
"20060107958" | "20060174887"|
"20080264422" | "20090120442"|
f"20110308520" | "20160038706"|
"5231979" | "5884624" | "7318437").PN

‘{("2738788" | "20030164170"| ‘|
"20120125339" | "0472238" | "5657752" | |
"5921239" | "6892729" | "0770013"|
‘t"D520140" | "D686313" | "20050011524" |

 

"20080099024" | "20090044808"|
"5601078" | "6491034" | "6679257"|
"8443807" | "2843121" | "2859748"|
"20020046755" | "20020059935"|
"20030079749" | "20040226566"|
"5752510" | "6637434" | "7207333"|
"7353827" | "0751091" | "6192886"|
"20050150497" | "20060137690"|
‘t"20070089749" | "20070163600"|
"20080047560" | "20080060648"|

 
 
 
 

 
 
 
 
 

 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

"20060137690"|
"20070163600"|

"20100307502"|

  
"2859748" "20030164170"| |

"6561191"|"7353827"|

"20050235999" | "20080060657"|
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"20080196728" | "20100307502"|
"4437462"|"5724965" | "6019101" |
"6907882"|"2359506" | "2388604"| Y
"20030200970" | "3850171" | "4753233"||
"5016625"|"5148802" | "5477852"| y
"6435181"|"6439234" | "6478026"|
"6588424"|"6659102" | "7096864" |
"8042539"|"D293613" | "D310431" |
"355484" | "D455891" | "20150013678" |
| "20070125385" | "20070125387"| \
"6631718"|"7896003"
"20050205096" | "0301111" | "4201205" | |
"4856508"|"5245995"|"5269296"|
‘1"5533506"|"5595174"|"6561191" |
‘t"6662803"|"D340317" | "D526094" |
"20040211427" | "20160038705"|
"5042478"|"6347631"|"2296150" | |
"20020053347" | "4354488" | "4367735" | |
"5113857"|"6298850"|"D320677"| ‘
‘'"D354128" | "8783257" | "2693800"|
"20040067333" | "20070295335"|
"6050260"|"6418928"|"6581601" | ij
#"6951218"|"7219669"|"20030196659" | |
"20030196664" | "4090510" | "4266540" | |
‘t"4986269"|"5065756"|"5551419"|
"6651658"|"7004165"|"7210481" |
"0718470"|"D321419" | "D440302"|

 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

"20050028822"||

"20030200970" | "20120132209"|
1"6561191"

 
"20030019656" |

 
 
 

‘1"20030172936" | "20050076913"|
"20060196511" | "20060237018"|
#"20100313891" | "20150374946"|
"20160038707" | "4971051" | "2508050" | |
"20020096178" | "20030005933"|
"20050011524" | "20070137653"|
"3490452" | "4915105" | "0577926"|
"6017315" | "6581594" | "6644315"|
¥"6851425" | "D250047" | "D250131" |

 
 
 

‘"D378610"|

 

"20060124131" |
"20060060200" | "20080041388"|
"6119694" | "8479741" | "1635545"|
"4782832" | "4941467" | "5094236"|
16431172" | "6561188" | "6679265" |
"7201169" | "D252322" | "20060107958" |
| "20060174887" | "20080264422"|
"20090120442" | "20110308520"| '
"20160038706"| "5231979" | "5884624" | |

1 (128/203.22; 128/206.27; 128/207.11;
128/207.13; 128/207.18).ccls.
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(A61M16/0057; A61M16/0069;Ss (esses 
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A61M16/06; A61M16/0616;
1A61M16/0633; A61M16/0666;
¥A61M16/0683; A61M16/08;
A61M16/0816; A61M16/0825;
¥A61M16/0875; A61M16/109; A61M16/16;
¥A61M16/208; A61M2205/0216;

‘(nose nostril nasal nare cannula cannulae) |
land (headgear harness strap) and ($pap

‘|USPAT;
'|USOCR;
IFPRS;
EPO; JPO; |
DERWENT;
WIBM_TDB

15:38

US-PGPUB;.

‘(positive with pressure)) and (S7 S8) and
\@ad< = "20040223"

‘{("0781516" | "0844097" | "0938247"|
\ "1206045"|"1486290"

"2047216"|"2241535"
"2868199"|"2931356"

"3315674"|"3330274"

"3776244"|"4077404"

"4151843"|"4156426"

"4354488"|"4414973"

"4454880"|"4559940"

"4641647"|"4655213"

"4741054"|"4766610"
"4782832"|"4856508"

"4907584"|"4915105"

"4926853"|"4944310"

"4957106"|"4960121"

"4971051"|"5038776"

"5069205"|"5074297"

"5094236"|"5181506"

"9272772"|"5355878"
"5526806"|"5560354"

"5746201"

0172936" | "2008/0060657" |

  
HOR ("2003/
"5724965"

("7318437") PN.

 
(128/203.22; 128/205.25; 128/206.11;

|1128/207.18) cols.

‘{(A61M16/0057; A61M16/0069;
4A61M16/06; A61M16/0611;
4A61M16/0616; A61M16/0633;
HA61 M16/0666; A61M16/0683;
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'A61IM16/08; A61M16/0816; ‘EPO; JPO;|
1A61M16/0825; A61M16/0875; DERWENT;
¥A61M16/109; A61M16/16; A61M16/208; #IBM_TDB |
¥A61M2016/0661; A61M2205/0216;
1A61M2209/088; A61M2210/0618).cpc.

‘(nose nostril nasal nare cannula cannulae) {US-PGPUB;:
and (headgear harness strap) and ($pap ¢
‘(positive with pressure)) and (S13 S14)
and @ad< ="20040223"

 

  

 
 

  

 
  

 
os

  ‘(nose nostril nasal nare cannula cannulae) {US-PGPUB;:
and (headgear harness strap) and ($pap i
(positive with pressure)) and (nostril nare)
and @ad<="20040223"

 
  USOGR;

4S17 not (S15 S9)

avn en eae basen ences en enna nt bensae sa eaea na eaees enya eases eaeas es eaeas ps eaeaspsyaeasysyaeasysyaeasasyaeaspspseasaseseasaseseas] Peavasasvagestspavasasvaeas Rvasasssyaeassssaeasasaaen basavaeassaeaeasaaead dessvaeassseeasaseaeasaasaas

‘(nose nostril nasal nare cannula cannulae) {US-PGPUB;:
land (headgear harness strap) and ($pap YUSPAT;  ;
‘i(positive with pressure)) and (nose) and {USOCR;
'@ad< = "20040223" |IFPRS;

 
 

  

 

  

 
  
 
 

 

 —~

 

Sanneeeened hace eee eeeeened hacenene e eee eneeeeeneeeen eneeeneeeeneeeneeeeneeeeeneennaneta! hese e eenerreerene! hase! haseenebee!

4S19 not (S15 $9 S17)

“(mcauley. in. near alastair) (prentice.in. ¥US-PGPUB;
‘near craig) (gleeson.in. near oliver) :
  
 
  
{USOCR;
TFPRS;

Seanceeeebiel baEEEbeeeneceenencaeand Raveeeeseeeeeeeeeeeeeeend featseeeetant beaten

{S21 and ((nose nostril nasal nare cannula |
‘cannulae) and (headgear harnessstrap)
‘and ($pap (positive with pressure))).clm.

 

{Basset Raidnnn!Andeetsnnnnnesfsssssss dassGass
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1S23 15 {S21 and ((nose nostril nasal nare cannula #US-PGPUB; OR ON 12016/03/31;
\ cannulae) and (headgear harness strap) USPAT;—; 14:50 :

Yand ($pap (positive with pressure)) and %USOCR; ; :
‘t$oval).clm. FPRS;

EPO; JPO; |
DERWENT;:

 
6/ 12/ 2016 2:15:42 PM

C:\ Users\ adixon2\ Documents\ EAST\ Workspaces\ 15087775.wsp

RMD

EXHIBIT 1006 - PAGE 146

EASTSearchHistory.15087775_AccessibleVersion.htm[6/12/2016 2:15:45 PM]



RMD
EXHIBIT 1006 - PAGE 147

 

Application/Control No. Applicant(s)/Patent Under
Reexamination

Search Notes 15087775 MCAULEY ET AL.

Examiner Art Unit

ANNETTE DIXON 3778

CPC- SEARCHED

poSymbotCCCiate|Examiner|
A61M16/0057; A61M16/0069; A61M16/06; A61M16/0611; 6/12/16 afd
A61M16/0616; A61M16/0633; A61M16/0666; A61M16/0683;
A61M16/08; A61M16/0816; A61M16/0825; A61M16/0875
A61M16/109; A61M16/16; A61M16/208; A61M2016/0661; 6/12/16 afd
A61M2205/0216; A61M2209/088; A61M2210/0618

CPC COMBINATION SETS - SEARCHED

poSymbotCECate|Examiner
a

                    

US CLASSIFICATION SEARCHED

[|Subclass———s—iL:SCCiatte=|Examiner|

se|203.22,205.25 206.11 ,206.24,206.26,206.27,207.11,207. 6/12/201613,207.18

SEARCH NOTES

Search Notes|Date|_—Examiner_|
Inventor Name Search 6/12/16

INTERFERENCE SEARCH

US Class/ US Subclass / CPC Group|Examiner—CPC Symbol
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UNITED STATES PATENT AND TRADEMARK OFFICE

iA [LE
MAY 10 2016

OFFICE OF PETITIONS

Doc Code: TRACK1.GRANT

Commissioner for Patents
ited States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450

www.uspio.gov    
KNOBBE MARTENS OLSON & BEAR LLP

2040 MAIN STREET

FOURTEENTH FLOOR

IRVINE CA 92614

 

Decision Granting Requestfor
Prioritized Examination

Track | or After RCE.

Application No.: 15/087,775

THE REQUESTFILED__March 31, 2016 IS GRANTED

The abdve-identitied application has met the requirementsfor prioritized examination
A. (X] for an original nonprovisional application (Track1).
B. [_] for an application undergoing continued examination (RCE).

The above-identified application will undergo prioritized examination. The application will be
accorded special status throughoutits entire course of prosecution until one of the following occurs:

A. filing a petition for extension of time to extend the time periodforfiling a reply;

B. filing an amendment to amendthe application to contain more than four independent

claims, more than thirty total claims, or a multiple dependentclaim;

filing a request for continued examination;

filing a notice of appeal;

filing a request for suspension of action;

mailing of a notice of allowance;

mailing of a final Office action;

completion of examination as defined in 37 CFR 41.102; or

abandonmentof the application.

Telephone inquiries with regard to this decision should be directed to Jose’ G. Dees at 571-272-1569

!Jose’ G. Dees/ Petitions Examiner, Office of Petitinns
[Signature] (Title)
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UNITED STATES PATENT AND TRADEMARK OFFIGE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
! OX.

Alexandria, Virginia 22313-1450www.uspto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO ITOT CLAIMSJIND CLAIMS

20 315/087,775 03/31/2016 3771 1600 FPHCR.112C5

 
 
   

CONFIRMATION NO.4437

20995 FILING RECEIPT

SOAOMAINSTRERT. OO01.04.4.00080
FOURTEENTH FLOOR

IRVINE, CA 92614

Date Mailed: 04/18/2016

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application mustinclude the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted onthis Filing Receipt, please
submit a written requestfor a Filing Receipt Correction. Please provide a copyofthis Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processesthe reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Inventor(s)
Alastair Edwin McAuley, Dallas, TX;
Craig Robert Prentice, Auckland, NEW ZEALAND;
Oliver Gleeson, Auckland, NEW ZEALAND;

Applicant(s)
Fisher & Paykel Healthcare Limited, Auckland, NEW ZEALAND;

Powerof Attorney: The patent practitioners associated with Customer Number 20995

Domestic Priority data as claimed by applicant
This application is a CON of 14/887,200 10/19/2015
which is a CON of 14/791 ,142 07/02/2015
which is a CON of 14/333,134 07/16/2014
which is a CONof 10/598,026 10/18/2007 PAT 8783257
whichis a 371 of PCT/NZ05/00023 02/18/2005

Foreign Applications (You may beeligible to benefit from the Patent Prosecution Highway program atthe
USPTO.Please see http://www.uspto.gov for more information.)
NEW ZEALAND 531332 02/23/2004

NEW ZEALAND 534606 08/06/2004

Permission to Access Application via Priority Document Exchange: Yes

Permission to Access Search Results: Yes
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Applicant may provide or rescind an authorization for access using Form PTO/SB/39 or Form PTO/SB/69 as
appropriate.

If Required, Foreign Filing License Granted: 04/15/2016

The country code and numberof your priority application, to be usedfor filing abroad under the Paris Convention,
is US 15/087,775

Projected Publication Date: 07/28/2016

Non-Publication Request: No

Early Publication Request: No
Title

BREATHING ASSISTANCE APPARATUS

Preliminary Class

128

Statement under 37 CFR 1.55 or 1.78 for AIA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider thefiling of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-membercountry. The PCT process simplifies the filing
of patent applications on the sameinvention in membercountries, but does notresult in a grantof "an international
patent" and doesnoteliminate the needof applicantsto file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordancewith its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions madein the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. Thefiling of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance asto the status of applicant's license for foreignfiling.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents”(specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlinesforfiling foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, orit
can be viewed on the USPTO website at http://“www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http:/Awww.stopfakes.gov. Part of a Department of Commerceinitiative,
this website includes self-help "toolkits" giving innovators guidance on how to protectintellectual property in specific

page 2 of 4

RMD

EXHIBIT 1006 - PAGE 150



RMD
EXHIBIT 1006 - PAGE 151

countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Governmenthotline at 1-866-999-HALT (1-866-999-4258).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED"followed by a date appears on this form. Such licenses are issuedin all applications where
the conditions for issuance of a license have been met, regardless of whetheror not a license may be required as
set forth in 37 CFR 5.15. The scope andlimitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicatedis the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This licenseis to be retained by the licensee and maybe usedat any time onorafter the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grantof a license doesnot in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Governmentcontract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselvesof current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOESNOTappearonthis form. Applicant maystill petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from thefiling date of the application. If 6 months has lapsed
from thefiling date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee mayforeignfile the application pursuant to 37 CFR 5.15(b).

 

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
businessinvestment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote andfacilitate business investment. SelectUSAprovides information assistance to the international investor
community; serves as an ombudsmanfor existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic developmentorganizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
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technology, manufacture products, deliver services, and grow your business, visit http:/Awww.SelectUSA.govorcall
+1-202-482-6800.
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PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number
Substitute for Form PTO-875 15/087,775

APPLICATION AS FILED - PART| OTHER THAN

(Column 1) (Column 2) SMALL ENTITY OR SMALL ENTITY

BASIC FEE
(37 CFR 1.16(a), (b), or (c))
SEARCH FEE(37 CFR 1.16(k), (i), or (m)) N/A N/A N/A <a
SCNasen(37 CFR 1.16(0)

TOTAL CLANS(37 CFR 1.16(i) a—— of =aINDEPENDENT CCAS
If the specification and drawings exceed 100

APPLICATION SIZE_|sheets of paper, the application size fee dueis
FEE $310 ($155 for small entity) for each additional
(37 CFR 1.16(s)) 50 sheetsorfraction thereof. See 35 U.S.C.

41(a)(1)(G) and 37 CFR 1.16(s).

MULTIPLE DEPENDENT CLAIM PRESENT(37 CFR 1.16(j))

* If the difference in column1 is less than zero, enter "0" in column 2. TOTAL

APPLICATION AS AMENDED- PARTII

OTHER THAN

(Column1) (Column 2) (Column 3) SMALL ENTITY
CLAIMS HIGHEST

REMAINING NUMBER ADDITIONAL
AFTER PREVIOUSLY FEE($)

AMENDMENT PAID FOR
Total

(37 CFR 1.16(i))

Independent(37 CFR 1.16(h))

Application Size Fee (37 CFR 1.16(s))
AMENDMENTA

FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST

REMAINING NUMBER PRESENT ADDITIONAL
AFTER PREVIOUSLY EXTRA FEE($)

AMENDMENT PAID FOR
Total

(37 CFR 1.16(i))
Independent

(37 CFR 1.16(h))

Application Size Fee (37 CFR 1.16(s))
AMENDMENTB

FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

* |f the entry in column 1 is less than the entry in column 2, write "0" in column 3.
* If the "Highest Number Previously Paid For” IN THIS SPACEis less than 20, enter "20".

** If the "Highest Number Previously Paid For” IN THIS SPACEis less than 3, enter "3".
The "Highest Number Previously Paid For" (Total or Independent) is the highest found in the appropriate box in column 1.
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Docket No.: FPHCR.112C5 April 1, 2016
Page 1 of 1

Please Direct All Correspondence to Customer Number 20995

EFS WEB CONTINUING IDS COVER LETTER

Inventor : Alastair Edwin McAuley

App. No. > 15/087,775

Filed : March 31, 2016

For : BREATHING ASSISTANCE

APPARATUS

Examiner : Unknown

Art Unit : Unknown

Conf No. > 4437
 

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

Submitted herewith are references numbered 283 to 321 listed on the PTO/SB/08 or

equivalent filed under EFS ID 25367213.

Please charge any additional fees, including any fees for additional extension of time, or
credit overpayment to Deposit Account No. 11-1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: April 1, 2016 By:_/Michael Guiliana/
Michael A. Guiliana

Registration No. 42,611
Attorney of Record
Customer No. 20995

(949) 760-0404

22966512
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Electronic AcknowledgementReceipt

Application Number: 15087775

International Application Number:

Confirmation Number: 4437

Title of Invention: BREATHING ASSISTANCE APPARATUS

a

a

Paymentinformation:

File Listing:

Document DocumentDescription File Size(Bytes)/ Multi Pages
Number P Message Digest|Part/.zip| (if appl.)

1073999

 
NPL283_PCTNZ2009-000219_|

PRP-20110412-9pgs.pdf
Non Patent Literature

ba3ea91e147169e7af24fdb757eb3000726f
cd7f

Information:
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467063
NPL284_PCTNZ2009-000219_|

Non Patent Literature R-20100202-3pgs.pdf 3842499847e3e66e7f82e5 6edbc6e79234c
74165

Information:

812008
NPL285_CN2007800266164_Ex|

NonPatentLiterature amReportEngTrans-5pgs.pdf b2989e2ac87739254c2fdb379b7 17c9edeS
d6éde1

Information:

NPL286_CN2012100804418_0 581988

NonPatentLiterature AlEngTrans-20140324_4pgs.
pdf 75f04d59d82f197373917ac728058caeSd6fA6e

Information:

371739
NPL287_AU2007273324_Exam

NonPatentLiterature Report-20120522-3pqs.pdf f040906e4dfS5ea54ac934909b7e9533b580
565a6

Information:

317225
NPL288_PCTNZ2007000185_IS

Non Patent Literature R-20071031-3pgs.pdf 28c8f4aecfd901d0ae85d62530030a5731e
0e17

Information:

NPL289_CN2012100804418_O 1491846

Non PatentLiterature A2EngTrans-20141201-11pgs.
pdf 7333acdd76b38e11 7abb42e20dabee499a2201bF

Information:

518343
NPL290_AU2012265597_Exam

NonPatentLiterature Report-20131219-5pqs.pdf a12149e6c66b54ecf49c408b37e92f968a4e}
ec2f

371665
NPL291_CA2655839_ExamRep

ort-20131004-2pgs.pdf 80d921ad48c57dd581b8b479dc57de9c5a
60b6e7

811997
NPL292_CN2007800266164_Ex|

NonPatentLiterature amReportEngTrans-5pgs.pdf 161 ebSf19b59cf1 55622de7ca336e994937a
0d44

Information:
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505608
NPL293_PCTNZ2009000072_IS

Non Patent Literature R-20090728-3pqs.pdf 11d813e01a5d8a66b80b9d319bSa9cb5cfal
66f60

Information:

238092
NPL294_GB12100756-

NonPatent Literature ExamReport20130314-2pgs.pdf 3acdbb83 1afc32ef46d59818d20ae07d0a5S
61974

Information:

507655
NPL295_GB11193851_ExamRe

Non Patent Literature port-20130509-4pgs.pdf d4441c3baccl00e1fe2e6461e7939e21199
96d70

Information:

645168
NPL296_AU2010246985_Exam

Non Patent Literature Report-20140304-5pqs.pdf d43ff0467e0fb9725a2eb191 18915afSe815
ca56

Information:

NPL297_JP2012510418_ExamR 273422

NonPatentLiterature eportEngTrans-20140210-4pgs,
pdf a2732f96fc202c3ab5a073f05 972f0686e9d5b9a

Information:

3194780
NPL298_CN2010800280290_Ex|

NonPatent Literature amReport-20140327-16pgs.pd 27063fa7effe68071 fc62286280a3d70fc3c4|
a76

Information:

710612
NPL299_GB14064026-

Non Patent Literature 5R20140507-6pgs. pdf 031 1elabce6010e21 6dfcc44af7ccae296cb
ecOe

297706
NPL300_GB14064018-

Non Patent Literature SR20140507-4pqs.PDF Sa2e2fa2397dc49fd4cl aba8e8e48d89cd25
52c6.

Information:

328921
NPL301_JP2012538784_OA-20

Non Patent Literature 140825-3pgs.pdf 6176f93fe209cadf73e92fabe6d3433ff82cdf
be

Information:
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1144885
NPL302_AU2015202814_Exam

Non Patent Literature Report-20150814-8pqs.pdf Sbdeeeef28f2a284942e20bfa8c226e55625
435b

Information:

1626129
NPL303_CN2010800611221_Ex|

NonPatent Literature amReport-20150717-10pgs.pd 02405b63c2a85a687c7087a8cf26345551b
719f4

Information:

417569
NPL304_CN2010800280290_Ex|

amRepo t-20150914-3 Pg °- pdf 66433ce9ec72e7d872f19df3b560e7bb57eSdSdd

Information:

646162

Non Patent Literature

NPL305_EP108302514_ESR-20
Non PatentLiterature 150904-7pgs.pdf 5578417f7ddecd4db930c86b1c1b1624a}

Oae2za

Information:

583836
NPL306_EP107746232_ESR-20

Non PatentLiterature 150908-7pgs.pdf 8c0975a2ce377837e24711 5f6e158ad386fc|
937f

Information:

993943
NPL307_JP2015098324ExamR

Non Patent Literature eport-20150722-8pgs.pdf e32afc2af7a5de7e2e6ffaababd95f0227d8el
988

Information:

NPL308_JP2012538784_ExamR 1163358

Non PatentLiterature eportEngTrans-20150805-8pqs,
pdf a4f8e840a7c07f21 3c569¢509c 157023 1a0fGalo

410495
NPL309_AU2010241390_Exam

Non Patent Literature ReporT-20150109-4pqs.pdf 43a8c149e42ffba009d 3ac6b82772cdd81al|
Jade

Information:

NPL310_CN2010800611221_Ex| 1227246

Non PatentLiterature amReportEngTrans-20140903-
9pg Ss. pdf 518276cdfd520ff8a2b1 1 140cdd34f1 2f0879d94

Information:
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NPL311_CN2010800280290_2n| 3278337

NonPatentLiterature dExamReport-20150119-16pgs]
pdf dal 6af66eaa1 13d65d074a0d33fc8a357125bic2

Information:

1091968
NPL312_EP098194442EPSR-2

Non Patent Literature 0140402-8pqs.pdf 3c8b14b92534c0107a71235742561c4clcd
0927d

Information:

NPL313_AU20015201920_Exa 220822

NonPatentLiterature minationReport_20150720-3pg
s.PDF a9e2a6e7d55b509dd6b3c95992cbffdfl 7aSfe2

Information:

NPL314_EP078086832_Examin 415775

NonPatentLiterature ationReport-20150708-8pgs.
PDF 8008d65ad953fc59ce3c58656ae2d4 1ce010a7a0

Information:

496686
NPL315_CA2890556_Examinati

onReport-20160127-3pgs.PDF Jae3d414095201f1c630b9408f3246bc28a1
Non Patent Literature

e80e

Information:

1237017
NPL316_PCTNZ2010-000229_|

Non Patent Literature R-20110318-8pgs.pdf 9ee393c2f6c45512782a693d53ea84b55 17|
85d5f

Information:

2654012
NPL317_PCTNZ2010-000229_

NonPatentLiterature WO-ISA-20110318-13pgs.pdf 06319985d440c5bc115708c9066837efb7b|
7cc08

2759719
NPL318_PCTNZ2010-000229_|

Non Patent Literature PRP-20120522-14pqs.pdf 4316e3cb5b48a5da378d 1 e0ba242d6al faf|
c8bd9

Information:

125114
NPL319_PCTNZ2013000138_W

Non PatentLiterature O-ISA-20131101-5pgs.PDF bebSa46b7c7002049105a1de9930566445
72e591

Information:
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ore . . 2451250
NPL320_PhilipsRespironics-16p

gs.PDF 242757c¢36d3dda4424dafb4f85c36485af60}
b4bS

1 .

Non Patent Literature

Information:

384504
NPL321_PCTNZ2005-000062_|

R-20052705-3pgs.pdf 75c27fb2d74648cf7f60ed48d 7d 95 df23fF16
33b

1 .

Non Patent Literature

Information:

Transmittal Letter FPHCR112C5-ConlDS.pdf
66d6e6eb08f447406b5b1 f300c265ee9ae

adb2c

TotalFiles Size (in bytes) 36864230

This AcknowledgementReceipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 1 OF 12

Document Number

Number- Kind Code (if known)
Examiner

Initials
Example: 1,234,567 B1

 
p

11 2,388,604 11-06-1945 |Eisenbud

12 2,508,050 05-16-1950|Valente

13 2,693,800 11-09-1954|Caldwell

14 2,738,788 03-20-1956 |Mathesonetal.

15 2,843,121 07-15-1958 |Hudson

16 2,859,748 11-11-1958 |Hudson

17 2,939,458 06-07-1960 Lundquist

18 3,490,452 01-20-1970|Greenfield

19 3,850,171 11-26-1974 |Ball etal.

20 3,972,321 08-03-1976|Proctor

21 3,992,720 11-23-1976|Nicolinas

22 4,090,510 05-23-1978 |Segersten

23 4,201,205 05-06-1980|Bartholomew

24 4,266,540 05-12-1981 |Panzik et al.

25 4,278,082 07-14-1981|Blackmer

26 4,354,488 10-18-1982 |Bartos

27 4,367,735 01-11-1983|Dali

28 4,437,462 03-20-1984|Piljay

29 4,753,233 06-28-1988|Grimes
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McAuley
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET2 OF 12

Application No. 15/087,775

Alastair Edwin

vain

Taio

FPHCR.112C5

U.S. PATENT DOCUMENTS

Filing Date March 31, 2016

Document Number

Number- Kind Code (if known)
Examiner

Initials
Example: 1,234,567 B1

   
ExaminerSignature

Publication
Date

MM-DD-YYYY

 
 p

40 5,094,236 03-10-1992 |Amad

41 5,113,857 05-19-1992|Dickermanetal.

42 5,148,802 09-22-1992 |Sanderset al.

43 5,231,979 08-03-1993|Roseetal.

44 5,245,995 09-21-1993 Sullivan etal.

45 5,269,296 12-14-1993 |Landisetal.

46 5,477,852 12-26-1995 |Landis et al.

47 5,513,634 05-07-1996 Jackson

48 5,533,506 07-09-1996 |Wood

49 5,551,419 09-03-1996 Froehlichet al.

50 5,595,174 01-21-1997|Gwaltney

51 5,601,078 02-01-1997|Schaller et al.

52 5,657,752 08-19-1997 |Landis etal.

53 5,724,965 03-10-1998 |Handkeetal.

54 5,752,510 05-19-1998|Goldstein

55 5,755,578 05-26-1998 |Contant etal.

56 5,857,460 01-12-1999|Popitz

57 5,884,624 03-23-1999 |Barnett et al.

58 5,921,239 07-13-1999 |McCall et al.

Date Considered

PTO/SB/08 Equivalent

McAuley

Pages, Columns, Lines Where
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Relevant Figures Appear  
*Examiner: Initial if reference considered, whetheror not citation is in conformance with MPEP 609. Drawline through citation if not
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PTO/SB/08 Equivalent

15/087,775

March 31, 2016

Alastair Edwin McAuley

Unksowe
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FPHCR.112C5

U.S. PATENT DOCUMENTS

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Multiple sheets used when necessary)

SHEET 3 OF 12

Examiner
Initials

 
Document Number

Number- Kind Code (if known)
Example: 1,234,567 B1p

69 6,431,172 08-13-2002|Bordewick

70 6,435,181 08-20-2002 Jones,ur. et al.

71 6,439,234 08-27-2002|Curti etal.

72 6,467,483 10-22-2002 |Kopackoetal.

73 6,478,026 11-12-2002 |Wood

74 6,491,034 12-01-2002 |Gunaratnam etal.

75 6,513,526 02-04-2003|Kwoketal.

76 6,561,188 05-13-2003|Ellis

77 6,561,191 05-13-2003|Kwok

78 6,581,594 06-24-2003|Drew,etal.

79 6,581,601 06-01-2003 |Ziaee

80 6,588,424 07-08-2003|Bardel

81 6,631,718 10-14-2003|Lovell

82 6,637,434 10-28-2003 |Noble

83 6,644,315 11-11-2003 |Ziaee

84 6,651,658 11-25-2003|Hill

85 6,659, 102 12-09-2003 |Sico

86 6,662,803 12-16-2003 |Gradon, etal.

87 6,679,257 01-20-2004|Robertsonetal.
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Date
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Examiner
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Document Number

Number- Kind Code (if known)
Example: 1,234,567 B1p

98 7,066,179 06-27-2006|Eatonetal.

99 7,077,126 07-18-2006 |Kummeret al.

100 7,096,864 08-29-2006 |Mayer

101 7,201,169 04-10-2007|Wilkie et al.

102 7,207,333 04-24-2007 |Tohara

103 7,210,481 05-01-2007 /|Lovell et al.

104 7,219,669 05-22-2007 |Lovell et al.

105 7,225,811 06-05-2007|Ruiz etal.

106 7,290,546 11-06-2007|Sprinkle etal.

107 7,318,437 01-15-2008 |Gunaratnam etal.

108 7,353,827 04-08-2008|Geist

109 7,523,754 04-28-2009|Lithgowetal.

110 7,665,464 02-23-2010 |Kopackoetal.

111 7,814,911 10-19-2010|Bordewicketal.

112 7,896,003 03-01-2011|Matula et al.

113 8,042,539 10-25-2011|Chandran,et al.

114 8,136,524 03-20-2012 |Ging etal.

115 8,371,302 02-12-2013 |Ging etal.

116 8,443,807 05-21-2013 |McAuleyet al.

  
ExaminerSignature

Publication
Date

MM-DD-YYYY

 
 

Date Considered
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Publication
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127 D252,322 07-10-1979 |Johnson

128 D293,613 01-05-1988|Wingler

129 D310,431 09-04-1990 |Bellm

130 D320,677 10-08-1991|Kumagaietal.

131 D321,419 11-05-1991 |Wallace

132 D340,317 10-12-1993 |Cole

133 D354,128 01-03-1995|Rinehart

134 D355,484 02-14-1995|Rinehart

135 D378,610 05-25-1997|Reischeletal.

136 D440,302 04-10-2001 |Wolfe

137 D455,891 04-23-2002|Biedrzycki

138 D520,140 05-02-2006 |Chaggares

139 D526,094 08-01-2006 |Chen

140 D686,313 07-16-2013 |Matula et al.

141 2001/0020474 09-13-2001 |Heckeretal.

142 2002/0046755 04-25-2002|Voss

143 2002/0053347 05-09-2002. |Ziaee
144 2002/0059935 05-23-2002 |Wood

145 2002/0096178 07-25-2002 |Ziaee

   
ExaminerSignature
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156 2003/01 96664 10-23-2003 |Jacobson

157 2003/0200970 10-30-2003|Stenzleretal.

158 2004/0067333 04-08-2004 |Amarasinghe

159 2004/0182398 09-23-2004|Sprinkle etal.

160 2004/0211427 10-01-2004 |Joneset al.

161 2004/0226566 11-18-2004 |Gunaratnam etal.

162 2005/001 1524 01-20-2005 |Thomlinsonetal.

163 2005/0028822 02-10-2005|Sleeperetal.

164 2005/0033247 02-10-2005|Thompson

165 2005/0066976 03-31-2005 |Wondka

166 2005/0076913 04-14-2005 /Ho etal.

167 2005/0098183 05-12-2005 |Nashetal.

168 2005/0150497 07-14-2005 |Eifler et al

169 2005/0199242 09-15-2005|Matula et al.

170 2005/0205096 09-22-2005 |Matula

171 2005/0235999 10-27-2005 |Woodetal.

172 2006/0060200 03-01-2006 /Ho etal.

173 2006/0096598 05-11-2006 /Ho etal.

174 2006/0107958 05-01-2006|Sleeper

  
ExaminerSignature

Publication
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185 2007/0125387 06-07-2007|Zollingeret al.

186 2007/0137653 06-21-2007 |Wood

187 2007/0163600 07-19-2007|Hoffman

188 2007/0175480 08-02-2007 |Gradonetal.

189 2007/0221227 09-27-2007 |Ho

190 2007/0267017 11-22-2007 |McAuleyetal.

191 2007/0295335 12-01-2007 |Nashed

192 2008/0041388 02-21-2008 |McAuleyetal.

193 2008/0041393 02-21-2008|Bracken

194 2008/0047560 02-01-2008|Velissetal.

195 2008/0060648 03-13-2008|Thorntonetal.

196 2008/0060657 03-13-2008 |McAuleyetal.

197 2008/0099024 05-01-2008 |Gunaratnametal.

198 2008/01 10464 05-15-2008|Davidsonetal.

199 2008/0196728 08-21-2008 |Ho

200 2008/0264422 10-30-2008 |Fishman

201 2008/0314388 12-25-2008|Brambilla et al.

202 2009/0044808 02-19-2009 |Guneyetal.

203 2009/01 20442 05-14-2009 |/Ho

  
ExaminerSignature

Publication
Date

MM-DD-YYYY

 
 

Date Considered
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pages.
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Australian Examination Report; dated March 4, 2014; Application No. 2010246985; 5 pages.

English Translation of JP Examination Report; dated February 10, 2014; Application No. 2012-510418;
4 pages.

Chinese Examination Report; dated March 27, 2014; Chinese Application No. 201080028029.0; 16
pages.

GB Combined Search and Examination Report; dated May 7, 2014; Application No. GB1406402.6; 6
pages.

GB Combined Search and Examination Report; dated May 7, 2014; Application No. GB1406401.8; 4
pages.

1) JP Examination Report, Application No. 2012-538784; 3 pages.

2|Australian Examination Report; dated August 14, 2015; Application No. 2015202814; 8 pages.
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Chinese Examination Report; dated July 17, 2015; Application No. 201080061122.1; 10 pages. 
4| Chinese Examination Report; dated September 14, 2015; Application No. 201080028029.0; 3 pages.

5} European Extended Search Report; dated September4, 2015; Application No. 10830251.4; 7 pages.

6| European Extended Search Report; dated September8, 2015; Application No. 10774623.2; 7 pages.

7|Japanese Examination Report; dated July 22, 2015; Application No. 2015-098324; 8 pages.

Japanese Examination Report; dated August 5, 2015; Application No. 2012-538784; 8 pages.
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13 pages

 
International Preliminary Report on Patentability and Written Opinion of the ISA; International
Application No. PCT/NZ2010/000229; dated May 22, 2012; 14 pages.

9| International Search Report; Application No. PCT/NZ2013/000138; dated November 1, 2013; 5 pages

Philips Respironics ‘System One Heated Humidifier - User Manual’, 2011, pages 1-16, [retrieved on
11-25-2013] from the internet: URL: http:/Avww.cpapxchange. com/cpap-machines-biap-
machines/system-one-60-series-cpap-humidifier-manual.pdf front cover, pages 3-4 and 6
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This AcknowledgementReceipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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Docket No.: FPHCR.112C5 Customer No. 20995

INFORMATION DISCLOSURE STATEMENT

First Inventor: Alastair Edwin McAuley

App. No. > 15/087,775

Filed : March 31, 2016

For : BREATHING ASSISTANCE APPARATUS

Examiner : Unknown

Art Unit : Unknown

Conf. No. : 4437

 
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

References and Listing

Pursuant to 37 CFR 1.56, an Information Disclosure Statement listing references is

provided herewith. Copies of any listed foreign and non-patent literature references are being

submitted.

No Disclaimers

To the extent that anything in the Information Disclosure Statement or the listed

references could be construed as a disclaimer of any subject matter supported by the present

application, Applicant hereby rescinds and retracts such disclaimer.

Timing of Disclosure

This Information Disclosure Statement is being filed within three months of the filing

date or date of national phase entry, and no fee is believed to be required.
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Application No.: 15/087,775
Filing Date: March 31, 2016

The Commissioner is hereby authorized to charge any additional fees which may be

required, or credit any overpayment, to Account No. 11-1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: April 1, 2016 By:/Michael Guiliana/
Michael A. Guiliana

Registration No. 42,611
Attorney of Record
Customer No. 20995

(949) 760-0404

22950888
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Doc Code: TRACK1.REQ

DocumentDescription: TrackOne Request PTO/AIA/424 (04-14)

CERTIFICATION AND REQUESTFOR PRIORITIZED EXAMINATION

UNDER 37 CFR 1.102(e) (Page 1 of 1)

Alastair Edwin McAuley[fromncnMmsienNanber
BREATHING ASSISTANCE APPARATUS

APPLICANT HEREBYCERTIFIES THE FOLLOWING AND REQUESTSPRIORITIZED EXAMINATION FOR
THE ABOVE-IDENTIFIED APPLICATION.

1. The processing fee set forth in 37 CFR 1.17(i)(1) and the prioritized examination fee set forth in
37 CFR 1.17(c) have beenfiled with the request. The publication fee requirementis met
becausethat fee, set forth in 37 CFR 1.18(d), is currently $0. The basic filing fee, search fee,
and examination fee arefiled with the request or have been already been paid. | understand
that any required excess claims fees or application size fee must be paid for the application.

| understand that the application may not contain, or be amendedto contain, more than four
independentclaims, more thanthirty total claims, or any multiple dependent claims, and that
any request for an extension of time will cause an outstanding Track | request to be dismissed.

3. The applicable box is checked below:

Original Application (Track One) - Prioritized Examination under § 1.102(e)(1

i. (a) The application is an original nonprovisionalutility application filed under 35 U.S.C. 111(a).
This certification and requestis being filed with the utility application via EFS-Web.

---OR---

(b) The application is an original nonprovisional plant application filed under 35 U.S.C. 111(a).
This certification and requestis being filed with the plant application in paper.

An executed inventor’s oath or declaration under 37 CFR 1.63 or 37 CFR 1.64 for each

inventor, or the application data sheet meeting the conditions specified in 37 CFR 1.53(f)(3)(i) is
filed with the application.

Request for Continued Examination - Prioritized Examination under § 1.102(e)(2)

A request for continued examination has beenfiled with, or prior to, this form.
If the application is a utility application, this certification and requestis being filed via EFS-Web.

iii. The application is an original nonprovisionalutility application filed under 35 U.S.C. 111(a), or is
a national stage entry under 35 U.S.C. 3771.

iv. This certification and requestis being filed prior to the mailing of a first Office action responsive
to the request for continued examination.
No prior requestfor continued examination has been granted prioritized examination status
under 37 CFR 1.102(e)(2).

signature/Michael Guiliana/ pate 20 16-03-31
Name Michael A. Guiliana Practitioner 42611
(Print/Typed) Registration Number

Note: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications.
Submit multiple forms if more than one signature is required.”

[| *Total of forms are submitted.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonmentof the
application or expiration of the patent.

The information provided by youin this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Departmentof Justice to determine whether disclosure of these records is required by the
Freedom ofInformation Act.

A record from this system of records maybe disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.
A record in this system of records maybe disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, whenthe individual has requested assistance from
the Memberwith respect to the subject matter of the record.
A record in this system of records maybe disclosed, as a routine use, to a contractor of the Agency having
needfor the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records maybe disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records maybe disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuantto the Atomic Energy Act (42 U.S.C.
218(c)).
A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSAaspart of that agency’s
responsibility to recommend improvements in records managementpractices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and anyotherrelevant (/.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records maybe disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
wasfiled in an application which became abandonedorin which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.
A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency,if the USPTO becomesawareof a violation or potential violation of law or regulation.
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Doc Code: PA..
PTO/ALA/SZA (07-13)

Document Description: Power of Attorney Approved for use through 11/30/2014. OMB 0851-0051
US. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB controt number.

TRANSMITTAL FOR POWER OF ATTORNEY TO ONE OR MORE

REGISTERED PRACTITIONERS

§ NOTE: This form is to be submitted with the Power of Attorney by Applicant form (PTO/AIA/82B)to identify the application to which the
Power of Attorney is directed, in accordance with 37 CFR 1.5, unless the application number and filing date are identified in the Powerof

¢ Attorney by Applicant form. if neither form PTO/AIA/82A nor form PTO/AIA82B identifies the application to which the Power of Attorney is
directed, the Power of Attorney will noi be recognized in the application.

| BREATHING ASSISTANCE APPARATUS

SIGNATURE of Applicant or Patent Practitioner

| Sionature /Michaeil Guiliana/

Michael A. Guiliana Registration 42, 611| Nurnber

| Title (if Applicantis a
i juristic entity)

Applicant Name (if Applicant is a juristic entity)

NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 41.4(d) for signature requirements and certifications. If
i more than one applicant, use multiole forms.

*Total of 4 forms are submitted,

 
This collection of information is required by 37 CFR 1.137, 1.32, and 1.33. The information is required to obtain or retain a benefit by
the public whichis to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.44 and 1.14. This collection is estimated io take 3 minutes io complete, including gathering, preparing, and submitting ihe completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require
to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

if you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. RMD
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Docket No... FPHCR.OOOGEN Customer Na. 20,995

POWER OF ATTORNEY BY APPLICANT

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

I bereby revoke all previous powers of attorney given in the application identified in the

attached transmittal letter.

I hereby appoint Practitioner(s) associated with the following Customer Number as

my/our attorney(s} or agent(s}, and to transact all business in the United States Patent and

Trademark Office connected therewith for the application referenced in the attached transmuttal

letter (form PTO/ATA/824 or equivalent): Customer Na. 20,995

Please recognize or change the correspondence address for the application identified in

the attached transmittal letter to the address associated with Customer No. 26,995.

I arn the Applicant: FISHER & PAYKEL HEALTHCARE LIMITED,the Assignee or

Person to Whom the Inventor is Under an Obligation to Assign.

The undersigned Gvhose title is supplied below) is authorized to act on behalf of the

applicant.

Signature:

Name:

Signature:
 

Name:

14737883:ah
612513
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Electronic Patent Application Fee Transmittal

Title of Invention: BREATHING ASSISTANCE APPARATUS

First Named Inventor/Applicant Name: Alastair Edwin McAuley

Attorney Docket Number: FPHCR.112C5

Filed as Large Entity

Filing Fees for Track! Prioritized Examination - Nonprovisional Application under 35 USC 111(a)

Sub-Total in

USD(S)

Basic Filing:

Utility Search Fee 1111

Utility Examination Fee 1311

Requestfor Prioritized Examination 1817 4000 4000

Miscellaneous-Filing:
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ar : Sub-Total in

Publ ree Farly voluntary, ° Normal pvefofef|—pmocessincree,excerronov.apns.|asoft|ofta|—pmocessincree,excerronov.apns.|asoft|oftaEXCEPT PROV. APPLS. 1830

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:

Miscellaneous:

Total in USD ($)
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Electronic AcknowledgementReceipt

Application Number: 15087775

International Application Number:

Confirmation Number: 4437

Title of Invention: BREATHING ASSISTANCE APPARATUS

aera

a

Paymentinformation:

 
Authorized User KNOBBE MARTENS OLSON AND BEAR

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpaymentasfollows:

Charge any Additional Fees required under 37 CFR 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 CFR 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document sigs File Size(Bytes)/ Multi Pages|"Number"|__PeewmentDesaition|FleName Message Digest (if appl.)
1823724

Application Data Sheet FPHCR112C5-ADS.pdf
6a003229d3f03e1 ba1f7ebd2f431 eeacd7f|

2df9

Information:

FPHCR112C5-Spec.pdf
bSbdf635ca03 06aa6cfd4e35clabf96ed3 1a

21eb

Multipart Description/PDFfiles in .zip description

een]

:

19Abstract

Information:

344091
Drawings-only black and white line

drawings FPHCR112C5-Drawings.pdf d497a07758e991 3bdb10d60d 1085423183
e7c1fo

Information:

534943

Oath or Declarationfiled FPHCR112C5-Declarations.PDF
6d4432728df822736b 14608795 b8793cff9e

131805

e033367f20ec698e 1f27ecdceacc5645ddf7
ac27

. . . 138738
First Action Interview - Enrollment

Request FPHCR112C5-FAllntReq.pdf bffcbcf5a989979c72f76fbcaa50ba1 279975}
Tad
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Information:

195922

Powerof Attorney FPHCR112C5-POA.pdf 14f21376029782a4c028738e21 ce94cdccel|
b480

Information:

Fee Worksheet (SB06) fee-info.pdf
cf6ed9dc77ce07a2c3f64c1 c03d6801 dacSb

33c5

1 ..

TotalFiles Size (in bytes) 3296891

This AcknowledgementReceipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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PTO/AIA14 (11-15)
Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unlessit contains a valid OMB control number.
 

. . Attorney Docket Number|FPHCR.112C5
Application Data Sheet 37 CFR 1.76
 

Application Number

Title of Invention|BREATHING ASSISTANCE APPARATUS

The application data sheetis part of the provisional or nonprovisional application for whichit is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.
This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paperfiled application.

     
Secrecy Order 37 CFR 5.2:

Oo Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paperfilers only. Applications that fall under Secrecy Order may not be filed electronically.) 

Inventor Information:

Remove
Inventor {1

Legal Name

 Reedney—*d
ResidenceInformation (Select One) @ US Residency Non US Residency Active US Military Service

‘BatsStaterProvince[[Px_] Country of Residencd|

Mailing Address of Inventor:

Address 1 5 Maurice Paykel Place

Address 2|East Tamaki
city |fee] Starerrrovince |

Inventor 2

Legal Name

   

 

 
Residence Information (Select One) () US Residency e@ Non US Residency Active US Military Service

City Country of Residence |

 

 

Mailing Address of Inventor:

Address 1 i 5 Maurice Paykel Place
Address 2|East Tamaki
city [PucwendSSSCSCSCSCSC=*diStateiProvince |

Inventor f

Legal Name

i]GivenName=~MiddleName===FamllyName|
BreBrecon
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PTO/AIA14 (11-15)
Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number|FPHCR.112C5

Application Number

BREATHING ASSISTANCE APPARATUS

 
  Application Data Sheet 37 CFR 1.76

 

 

 
  Title of Invention

Residence Information (Select One) () US Residency (@) Non US Residency Active US Military Service

City Country of Residence

Mailing Address of Inventor:

Address 1 ! 5 Maurice Paykel PlaceAddress 2=oState/Province |
Postal Gode pos«Country|RZ
All Inventors Must Be Listed - Additional Inventor Information blocks may be
generated within this form by selecting the Add button.

 
 

 
 

 

 

Add

CorrespondenceInformation:

Enter either Customer Numberor complete the Correspondence Information section below.
Forfurther information see 37 CFR 1.33(a).

[] An Addressis being provided for the correspondenceInformation of this application.

| po99s
| fpfiling@knobbe.com Add Email Remove Email

Application Information:

SubjectMatter [py —SSC—CSCSCSC“‘C;SMSCSCSCOCOCSC“‘C™SSCSCSCSCSCSC
Total Numberof Drawing Sheets (if any) fo Suggested Figure for Publication (if any) f|

Filing By Reference:

Only complete this section whenfiling an application by reference under 35 U.S.C. 111{(c) and 37 CFR 1.57{a). Do not completethis sectionif
application papers including a specification and any drawingsare beingfiled. Any domestic benefit or foreign priority information must be
provided in the appropriate section(s) below (i.e., “Domestic Benefit/National Stage Information” and “Foreign Priority Information”).

  
 
  

 
Customer Number

Email Address

 

 
   

For the purposesofa filing date under 37 CFR 1.53(b), the description and any drawingsof the present application are replaced by this
reference to the previously filed application, subject to conditions and requirements of 37 CFR 1.57(a}.

Application numberof the previously Filing dateiMM-DD) Intellectual Property Authority or Country’filed application oe
RMD
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 Title of Invention

 Application Data Sheet 37 CFR 1.76

 
 

PTOSAIA/14 (11-15)
Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number

Application Number

BREATHING ASSISTANCE APPARATUS

Publication Information:

FPHGR.112C5 
 
 

 

 

L
 

publication at eightee

[_] Request Early Publication (Fee required at time of Request 37 CFR 1.219)

Request Not to Publish. | hereby requestthat the attached application not be published under
35 U.S.C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the
subject of an application filed in another country, or under a multilateral international agreement, that requires

n monthsafterfiling.

Representative Information:

 
 

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32).
Either enter Customer Number or complete the Representative Name section below.If both sections are completed the customer
Numberwill be used for the Representative Information during processing.

 

Please Select One: e@ Customer Number US Patent Practitioner ©) Limited Recognition (37 CFR 11.9) Customer Number|poses

Domestic Benefit/National Stage Information:
This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, 365(c), or 386(c) or indicate
National Stage entry from a PCT application. Providing benefit claim information in the Application Data Sheet constitutes

Prior Application Status

Application Number

Prior Application Status

Application Number

4/887200

Prior Application Status

Application Number

4/791142

the specific reference required by 35 U.S.C. 119(e) or 120, and 37 CFR 1.78.
Whenreferring to the current application, please leave the “Application Number’field blank.

Pena

Continuity Type Prior Application Number

[Pestrcatoner| raeor00
Pooare——

Continuity Type Prior Application Number

Remove

Filing or 371(c) Date
(YYYY-MM-DD)

2015-10-19

Remove

Filing or 371(c) Date
(YYYY-MM-DD)
 

[Penimatonor_« saronte
Penans—

Continuity Type Prior Application Number

=m

 
2014-07-16

2015-07-02

Filing or 371(c) Date
(YYYY-MM-DD)

 

  
EFS Web 2.2.12

Prior Application Status|PatentedApplication Prior —__ Filing Date Issue Date
Number Continuity Type Number (YYYY-MM-DD) Patent Number (YYYY-MM-DD)

H4/333134 |[Continuationof——_[-| |10/598026 |007-10-18 |783257 po014-07.22 RMD
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PTO/AIA14 (11-15)
Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number|FPHCR.112C5

Application Number

BREATHING ASSISTANCE APPARATUS

  
 
 

 

 

 

Application Data Sheet 37 CFR 1.76

 
  Title of Invention

 

 

Prior Application Status  
Filing or 371(c) Date

(YYYY-MM-DD)  Application Number Continuity Type Prior Application Number

0/598026 F 371 of international + PCT/NZ05/00023 |
Additional Domestic Benefit/National Stage Data may be generated within this form Add
by selecting the Add button.

 

 2005-02-18  
Foreign Priority Information:

This section allows for the applicant to claim priority to a foreign application. Providing this information in the application data sheet

constitutes the claim for priority as required by 35 U.S.C. 119(b) and 37 CFR 1.55. Whenpriority is claimed to a foreign application
that is eligible for retrieval under the priority document exchange program (PDX)! the information will be used by the Office to
automatically attempt retrieval pursuant to 37 CFR 1.55{1)(1) and (2). Under the PDX program, applicant bears the ultimate

responsibility for ensuring that a copy of the foreign application is received by the Office from the participating foreign intellectual

property office, or a certified copy of the foreign priority application is filed, within the time period specified in 37 CFR 1.55(g)(1).

Remove

Application Number Country! Filing Date (YYYY-MM-DD) Access Code (if applicable)

parse————S——idiSES—~diemsSd 
Remove

Application Number Country! Filing Date (YYYY-MM-DD) Access Code (if applicable)
 

 
Additional Foreign Priority Data may be generated within this form by selecting the
Add button. Add

 

  
Statement under 37 CFR 1.55 or 1.78 for AIA (First Inventor to File) Transition
Applications

 This application (1) claims priority to or the benefit of an application filed before March 16, 2013 and (2) also
contains, or contained at any time, a claim to a claimed invention that has an effective filing date on or after March

[] 16, 2013.
NOTE:By providing this statement under 37 CFR 1.55 or 1.78,this application, with a filing date on or after March
16, 2013, will be examined underthefirst inventorto file provisions of the AIA. 
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PTO/AIA14 (11-15)
Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

leat

Application Data Sheet 37 CFR 1.76

Title of Invention BREATHING ASSISTANCE APPARATUS

Authorization or Opt-Out of Authorization to Permit Access:

 
Whenthis Application Data Sheet is properly signed and filed with the application, applicant has provided written
authority to permit a participating foreign intellectual property (IP) office access to the instant application-as-filed (see
paragraph A in subsection 1 below) and the European Patent Office (EPO) access to any search results from the instant
application (See paragraph B in subsection 1 below).

Should applicant choose not to provide an authorization identified in subsection 1 below, applicant must opt-out of the
authorization by checking the corresponding box A or B or both in subsection 2 below.

NOTE: This section of the Application Data Sheet is ONLY reviewed and processed with the INITIALfiling of an
application. After the initial filing of an application, an Application Data Sheet cannot be used to provide or rescind
authorization for access by a foreign IP office(s). Instead, Form PTO/SB/39 or PTO/SB/69 must be used as appropriate.

1. Authorization to Permit Access by a Foreign Intellectual Property Office(s)

A. Priority Document Exchange (PDX)- Unless box A in subsection 2 (opt-out of authorization) is checked, the
undersigned hereby grants the USPTO authority to provide the European Patent Office (EPO), the Japan Patent Office
(JPO), the Korean Intellectual Property Office (KIP©), the State Intellectual Property Office of the People’s Republic of
China (SIPO), the World Intellectual Property Organization (WIPO), and any other foreign intellectual property office
participating with the USPTOin a bilateral or multilateral priority document exchange agreementin which a foreign
application claiming priority to the instant patent applicationis filed, access to: (1) the instant patent application-as-filed
andits related bibliographic data, (2) any foreign or domestic application to which priority or benefit is claimed by the
instant application and its related bibliographic data, and (3) the date of filing of this Authorization. See 37 CFR 1.14(h)
(1).

B. Search Results from U.S. Application to EPO - Unless box B in subsection 2 (opt-out of authorization) is checked,
the undersigned hereby grants the USPTO authority to provide the EPO accessto the bibliographic data and search
results from the instant patent application when a European patent application claiming priority to the instant patent
applicationis filed. See 37 CFR 1.14(h)(2).

The applicant is reminded that the EPO’s Rule 141(1) EPC (European Patent Convention} requires applicants to submit a
copy of search results from the instant application without delay in a European patent application that claims priority to
the instant application.

2. Opt-Out of Authorizations to Permit Access by a Foreign Intellectual Property Office(s)}

A. Applicant DOES NOT authorize the USPTOto permit a participating foreign IP office access to the instant
[| application-as-filed. If this box is checked, the USPTOwill not be providing a participating foreign IP office with

any documents andinformation identified in subsection 1A above.

B. Applicant DOES NOTauthorize the USPTOto transmit to the EPO any search results from the instant patent
|] application. If this box is checked, the USPTO will not be providing the EPO with search results from the instant

application.

NOTE: Oncethe application has published or is otherwise publicly available, the USPTO may provide accessto the
application in accordance with 37 CFR 1.14.
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PTO/AIA14 (11-15)
Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

ee Attorney Docket Number|FPHCR.112C5
Application Data Sheet 37 CFR 1.76 — Title of Invention BREATHING ASSISTANCE APPARATUS

Applicant Information:

Providing assignment information in this section does not substitute for compliance with any requirementof part 3 of Title 37 of CFR
to have an assignment recorded by the Office.

Applicant {1

If the applicant is the inventor (or the remaining joint inventor or inventors under 37 CFR 1.45), this section should not be completed.
The information to be provided in this section is the name and addressof the legal representative whois the applicant under 37 CFR
1.43; or the name and addressof the assignee, person to whom the inventor is under an obligation to assign the invention, or person
who otherwise showssufficient proprietary interest in the matter who is the applicant under 37 CFR 1.46.If the applicantis an
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Privacy Act Statement
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recordsfor this purpose, and any other relevant(i.e., GSA or Commerce) directive. Such disclosure shall not be used tc make determinations about
individuals.
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FPHCR.112C5 PATENT

BREATHING ASSISTANCE APPARATUS

INCORPORATION BY REFERENCE TO ANY PRIORITY APPLICATIONS

[0001] Any and all applications for which a foreign or domestic priority claim is

identified in the Application Data Sheet as filed with the present application are hereby

incorporated by reference and madea part of the present disclosure.

BACKGROUND

Field

[0002] The present invention relates to apparatus for treating sleep apnoea. More

specifically, the present invention provides a nasal positive airway pressure device.

Description of Related Art

[0003] Obstructive Sleep Apnoea (OSA)is a sleep disorder that affects up to at

least 5% of the population in which muscles that normally hold the airway open relax and

ultimately collapse, sealing the airway. The sleep pattern of an OSAsufferer is characterised

by repeated sequences of snoring, breathing difficulty, lack of breathing, waking withastart

and then returning to sleep. Often the sufferer is unaware of this pattern occurring. Sufferers

of OSA usually experience daytime drowsiness and irritability due to a lack of good

continuoussleep.

[0004] In an effort to treat OSA sufferers, a technique known as Continuous

Positive Airway Pressure (CPAP) was devised. A CPAP device consists of a gases supply (or

blower) with a conduit connected to supply pressurised gases to a patient, usually through a

nasal mask. The pressurised air supplied to the patient effectively assists the muscles to keep

the patient's airway open, eliminating the typical OSAsleep pattern.

[0005] The procedure for administering CPAP treatment has been well

documentedin both the technical and patentliterature. Briefly stated, CPAP treatmentacts as

a pneumatic splint of the airway bythe provision of a positive pressure, usually in the range 4

to 20 cm H.sub.20. The air is supplied to the airway by a motor driven blower whoseoutlet

passes via an air delivery hose to a nose (or nose and/or mouth) mask sealingly engaged to a

patient's face by means of a harness or other headgear. An exhaust port is provided in the

-]-
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delivery tube proximate to the mask. More sophisticated forms of positive airway pressure

devices, such as bi-level devices and auto-titrating devices, are described in U.S. Pat. No.

5,148,802 of Respironics, Inc. and U.S. Pat. No. 5,245,995 of Rescare Limited, respectively.

[0006] U.S. Pat. No. 5,477,852 of Airways Ltd, Inc. discloses a nasal positive

airway pressure device that has a pair of nasal members each having a cannula tip to be

inserted into the nares of the patient. Each cannula is tapered from a substantially circular

cross-section outside the patient's nostril to a substantially oval cross-section at the tip

inserted into the nostril. An inflatable cuff surrounds each cannula with the interior space of

the cuff communicating with the lumen of the cannula through at least one aperture in the

sidewall of the cannula. The nasal members are connected to one or more flexible hoses that,

in turn, are connected to a source of positive air pressure. In use, positive air pressure is

supplied to each cannula tip through the air hoses and nasal members. The positive air

pressure inflates the cuffs to hold the nasal members in place and to effect treatment. The

nasal device of U.S. Pat. No. 5,477,852 is attached to headgear that is located about a

patient's head; this headgear could be considered by many patients as cumbersome and

uncomfortable.

[0007] Conventional nasal masks used for administrating CPAP treatment are

also considered uncomfortable and cumbersome, and prior art nasal masks and the like are

noisy (due to air leaks). These disadvantages in many cases are a formidable obstacle to

patient acceptance of such treatment. Therefore, a substantial number of patients either

cannottolerate treatment or choose to forego treatment. It is believed a substantial numberof

such patients could benefit from a nasal positive airway pressure apparatus that is more

convenient to use and comfortable to wear, thereby resulting in increased treatment

compliance.

[0008] As oxygen is supplied as a dry gasit is well knownin the art to either heat

and/or humidify gases before delivering them for breathing by a patient. In particular when

delivering oxygen, or oxygen or air mixture, it has proven beneficial to humidify the gases

first. In WOO01/41854 of Vapotherm, Inc. a system is disclosed that allows the delivery of

humidified oxygen through a nasal cannula. This system uses a narrow bore conduit and

nasal cannula with a high resistance to gas flows, thereby requiring the oxygen be of a high

-2-
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pressure. Air, as well as oxygen can also be passed downthe conduit and nasal cannula andit

too must be of a high pressure. This system allows the delivery of high flows of oxygen

enriched air to the patient, but is limited in the flows achievable dueto the narrow bore of the

cannula resulting in high resistance gas flow and excessive velocity and noise upon exiting

the cannula. Furthermore, the narrowness of the nasal cannula in this system allows easy

expiration of gases between the prongs and nares and therefore does not create any positive

airway pressure.

[0009] Innomed Technologies, Inc. manufactures a nasal cannula device called

the NASALAIRE.TM.. In this device air or oxygen travels down a wide bore conduit to nasal

cannula. The NASALAIRE.TM.creates a physical seal between the nares and itself, and

relies on the absence of leaks arounditself and the nares to deliver pressure supplied by a

continuouspositive airway pressure (CPAP) blowerto the airway of the wearer.

SUMMARY

[0010] It is an object of the present invention to provide a breathing assistance

apparatus which goes someway to overcoming the above mentioned disadvantages or which

will at least provide the public a useful choice.

[0011] Accordingly in a first aspect the present invention consists in a breathing

assistance apparatus comprising:

[0012] nasal cannula, shaped to fit within a user's nares, and adapted to deliver

said humidified gasesto said user,

[0013] a pressurised source of gases,

[0014] transportation means adapted to, in use, be in fluid communication with

said source of gases and said nasal cannula and adapted to in use convey said gases to said

user,

[0015] wherein said nasal cannula including at least one prong allowing high flow

delivery of said humidified gases and creating a positive airway pressure in said patient's

airway, said at least one prong having an angled end, such that in use, gases flowing through

said prong are directed to said user's nasal passages.
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[0016] In a second aspect the present invention consists in a breathing assistance

apparatus comprising:

[0017] nasal cannula, shaped to fit within a user's nares,

[0018] a pressurised source of gases,

[0019] transportation means adapted to, in use, be in fluid communication with

said source of gases and said nasal cannula and adapted to in use convey said gases to said

user,

[0020] wherein said nasal cannula are adapted to deliver said humidified gases to

said user, said nasal cannula including at least one prong allowing high flow delivery of said

humidified gases and creating positive airway pressure in said patient's airway, said at least

one prong having an endthat is flared outwardly.

[0021] To those skilled in the art to which the invention relates, many changes in

construction and widely differing embodiments and applications of the invention will suggest

themselves without departing from the scope of the invention as defined in the appended

claims. The disclosures and the descriptions herein are purely illustrative and are not intended

to be in any sense limiting.

BRIEF DESCRIPTION OF THE DRAWINGS

[0022] Preferred forms of the present invention will now be described with

reference to the accompanying drawings.

[0023] FIG. 1 is a block diagram of a system providing humidified continuous

positive airway pressure to a user as might be used in conjunction with a nasal cannula of the

present invention.

[0024] FIG. 2 is a perspective view of a first embodiment of the nasal cannula of

the present invention.

[0025] FIG.3 is a side view of the nasal cannula of FIG.2.

[0026] FIG.4 is a plan view of the nasal cannula of FIG.2.

[0027] FIG. 5 is a prong end viewof the nasal cannula of FIG. 2

[0028] FIG. 6 is an exploded view ofthe nasal cannula of FIG.2.
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[0029] FIG. 7 is a side view of a second embodiment of a nasal cannula of the

present invention.

[0030] FIG. 8 is a side view of a third embodiment of a nasal cannula of the

present invention.

[0031] FIG. 9 is a perspective view of a fourth embodimentof a nasal cannula of

the present invention.

[0032] FIG. 10 is a side view of the nasal cannula of FIG. 9.

[0033] FIG. 11 is an exploded perspective view of the nasal cannula of FIG. 9.

[0034] FIG. 12 is a front view of the prongsof the nasal cannula of FIG.9.

[0035] FIG. 13 is an exploded side view of the nasal cannula of FIG. 9.

[0036] FIG. 14 is a side cross-sectional view of a fifth embodiment of the nasal

cannula of the present invention where the connection between a body part and connector of

the cannula includesa plurality of channels.

[0037] FIG. 15 is a cross-section through AA of the nasal cannula of FIG. 14.

[0038] FIG. 16 is a side cross-sectional view of a sixth embodimentof the nasal

cannula of the present invention including a shield that protects an outlet vent from inlet

gases.

[0039] FIG. 17 is a cross-section through BB of the nasal cannula of FIG. 16.

DETAILED DESCRIPTION

[0040] Whether used in a hospital environment or in a home environment, the

nasal cannula of the present invention will generally have associated three main pieces of

apparatus. Firstly, an active humidifier, which that controls the temperature of a heater plate

heating a body of water to achieve a desired temperature and humidity of the gases being

humidified. Secondly, a transport conduit from the humidifier to the patient is also required,

whichis preferably heated to reduce condensation, or "rain out". Thirdly, a cannula designed

to fit into the nasal cavity and deliver humidified, pressurized gases. In particular, in one

embodiment the nasal cannula of the present invention has two flared end prongsthat seal

within a patient's nares, although in some embodiments the cannula may havea single prong.

The cannula prongs are shaped such that a step is created between them so that the prongs
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abut the user's nasal septum in use. Furthermore, the gripping action of the sides of the

prongsto the user's septum in use prevents the prongs from dislodging from the user's nares.

In another embodimentthe prongsof the nasal cannula are angled toward one another as well

as having an angledprofile at the outlet of gases, such that gases flow from the prongs flows

back into the nasal passage andis not forced up into the rest of the nasal cavity.

[0041] With reference to FIG. 1 a humidified Continuous Positive Airway

Pressure (CPAP) system is shown in which a patient 1 is receiving humidified and

pressurised gases through the nasal cannula 2 of the present invention. The cannula 2 is

connected to a humidified gases transportation pathway or inspiratory conduit 3. It should be

understood that delivery systems could also be VPAP (Variable Positive Airway Pressure)

and BiPAP (Bi-level Positive Airway Pressure) or numerous other forms of respiratory

therapy. Inspiratory conduit 3 is connected to the outlet 4 of a humidification chamber 5 that

contains a volume of water 6. The inspiratory conduit 3 may contain heating meansor heater

wires (not shown) which heatthe walls of the conduit to reduce condensation of humidified

gases within the conduit. The humidification chamber 6 is preferably formed fromaplastics

material and may have a highly heat conductive base (for example an aluminium base) which

is in direct contact with a heater plate 7 of humidifier 8. The humidifier 8 is provided with

control meansor electronic controller 9 that may comprise a microprocessorbased controller

executing computer software commandsstored in associated memory.

[0042] The controller 9 receives input from sources such as user input means or

dial 10 through which a user of the device may, for example, set a predetermined required

value (preset value) of humidity or temperature of the gases supplied to patient 1. The

controller may also receive input from other sources; for example, temperature and/or flow

velocity sensors 11 and 12 through connector 13 and heater plate temperature sensor 14. In

response to the user set humidity or temperature value input via dial 10 and the other inputs,

controller 9 determines when (or to what level) to energise heater plate 7 to heat the water 6

within humidification chamber 5. A flow of gases (for example air) is provided to the

chamberthrough inlet 16 from a gases supply meansor blower 15. As the volume of water 6

within humidification chamber 5 is heated, water vapour begins to fill the volume of the

chamberabove the water's surface and is passed out of the humidification chamber 5 through
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outlet 4. Exhaled gases from the patient's mouth are passed directly to ambient surroundings

in FIG.1.

[0043] The blower 15 is provided with variable pressure regulating means or a

variable speed fan 20 which drawsair or other gases through the blowerinlet 17. The speed

of the variable speed fan 20 is controlled by the electronic controller 18 (or alternatively the

function of the controller 18 could carried out by the controller 9) in response to inputs from

the controller 9 and a user set predetermined required value (preset value) of pressure or fan

speed via the dial 19.

Flared Prong Nasal Cannula

[0044] A first embodimentof a nasal cannula of the present invention is shown in

detail in FIGS. 2 to 6. Referring to FIGS. 2 and 6, the nasal cannula 2 comprises three main

components; the prong part 21, body part 22 and ball connector 23.

[0045] The prong part 21 has two nasal prongs 24, 25, each of which are

substantially shaped to follow the contours of the human naresandin use are placed inside a

user's nares. The prongs 24, 25 extend out from a hollow tubular body 26 that in usefits to

the body part 22. Each of the prongs 24, 25 are integrally moulded with the tubular body 26

in a flexible plastics material or rubber, such as silicone, other thermoset elastomers or

thermoplastic elastomers such as Kraton.TM.. The prongs 24, 25 are substantially oval

tubular members that allow for a passage of gases. In particular, as shown in FIG. 5, the

prongs are oval in shape and angled in the same manner as a human's nares. The prongs 24,

25 are angled toward one another (or toward the vertical axis Y) at the top 27, 28 of the

prongs and away from oneanotherat the bottom 29, 30 of the prongs. Furthermore, the ends

31, 32 of the prongs flare outwardly and preferably are formed such that the ends of the

prongsare thinner in cross-section than the rest of the prongs. The flared thinner section ends

31, 32 of the prongs assist with the sealing of the prongs 24, 25 in use within the user's nares.

When in use and with gases flowing through the prongs the force of the gas pressure will

force the prong ends 31,32 to flare outwardly and seal against the inside of the user's nares.

[0046] The prongs 24, 25 each include a step 33, 34 formed along their lengths.

Each of the steps 33, 34 are formed on the prongs 24, 25 in an opposing mannersuchthat in

use, when the prongs are within a user's nares the steps 33, 34 abut the user's nasal septum
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and form a ledge that prevents dislodgement of the prongs. The prongs 24, 25 also have

protrusions 35, 36 formed on their outer edges that abut the sides of the user's nares (opposite

to the nasal septum). The protrusions 35, 36 assist in preventing the dislodgement of the

prongs, especially if the user moveshis or her head. The protrusions 35, 36 also maintain the

prongs within the user's nares in a correct orientation such that in use gases flow through the

prongsand directly up the user's nasal passages.

[0047] The body part 22 is a tubular passageway in which the prong part 21 is

connected at one end anda ball joint 37 at the other end. The ball joint 37 extends from the

connector 23 and slots into a complementary shaped (partial sphere) socket end 39. The body

part 22 also has a number of apertures 38 formed in it, which act as a bias flow outlet vent.

Therefore, any gases exhaled bythe user through their nose will exit through the apertures 38.

[0048] The connector 23 is preferably connected to the inspiratory conduit 3 (see

FIG. 1) that supplies gases flow to the cannula 2. The inspiratory conduit 3 may be moulded

directly to the connector 23 or other connection mechanisms maybeused, such asa friction

fit formed between the connector and conduit.

[0049] Although a ball and socket joint, as described above, between the body

part 22 and connector 23 is preferred other connections may be utilised, such as a flexible

piece of silicone, or other appropriate connection. The connection between the cannula body

and connector must be able to be flexed or rotated to allow for the inspiratory conduit 3 to be

moved without causing the dislodgementof the nasal cannula 2 from the user's nares.

[0050] In the preferred form of the nasal cannula 2 of the present invention the

body part 22 and connector 23 are preferably made from a hard orrigid plastics material,

such as polypropylene, polycarbonate or acetyl. In other forms the body part 22 and connector

23 may be of different plastics materials to allow for increased slidability between these

parts.

[0051] The prong part 21 may be supplied in various different sizes such that

different sized user's may remove an existing prong part and simply attach a different sized

flexible plastics prong part over the body part 22.

[0052] To provide additional comfort for the user or ensure the nasal cannula of

the present invention do not fall from a user's nares, the nasal cannula may be used in
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combination with a headgear strap, which in one embodiment is a small flexible tube. For

example, FIG. 1 showsa headgear strap 40 extending from the nasal cannula 2. The ends of

the headgear strap that attach to the cannula may attach to extensions (or loops) 41 on the

body part 22 of the cannula shown in FIG. 2, or may attach about other appropriate areas of

the cannula, for example, about the connector 23.

[0053] The abovementioned embodiment of the nasal cannula 2 of the present

invention is preferably a wide bore pronged cannula used for high flow conditions.

[0054] A second embodiment of the present invention is shown in FIG.7. In this

embodiment of the nasal cannula 42 the prongs 43, 44 are preferably small bore prongs for

use with lower flow conditions. The prongs 43, 44 are similarly shaped to the prongs 24, 25

detailed above, but may not seal in the same manneras the abovementioned prongsdueto the

smaller size of the prongs. In fact these prongs may notseal at all in use within the user's

nares.

[0055] Furthermore, in this second embodiment the nasal cannula 42 is smaller

and weighsless as it is only comprised of a prong body 45 and prongs 43, 44, where the body

45 is connected to a small tube that is formed with corrugations or bellows 48 that connect to

an inspiratory tube or conduit 47 (similar to the inspiratory conduit 3 described above) that

receives a supply of gases.

[0056] The corrugations of bellows 48 will bend or move when a weight or force

is placed on the cannula, thereby preventing dislodgement of the cannula 42 from a user's

face in use. In particular, the corrugations or bellows 48 prevent transferral of the torque onto

the cannula 42 when a user moveshis or her head.

[0057] The body 45 of the cannula 42 is provided with a numberof apertures 46

that allows for gases exhaled by the users to be expelled into the ambientair.

[0058] The prong body and prongs of this embodiment of the cannula of the

present invention are preferably formed a flexible plastics material or rubber, such as

silicone, other thermoset elastomers or thermoplastic elastomers such as Kraton.TM..

[0059] A third embodiment of the nasal cannula of the present invention is shown

in FIG. 8 where the cannula may be provided with corrugated or baffled sections on the

prongs. The nasal cannula 49 of this embodimentis similar to that of FIG. 2 but the prongs
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50, 51 have a series of corrugations 52, 53 formed in them. The corrugations 52, 53 allow for

movementof each of the prongs 50, 51 for a better user fit, and allow for movement of the

cannula 49 without causing dislodgement of the prongs from the user's nares.

Angled Prong Nasal Cannula

[0060] A fourth embodiment of the nasal cannula of the present invention is

shown in FIGS. 9 to 13. The nasal cannula 60 has a similar construction to the nasal cannula

of FIG. 2 and comprises three main components; a prong part 61, body part 62 and ball

jointed connector 63.

[0061] The prong part 61 preferably has two nasal prongs 64, 65, each of which

are substantially shaped to follow the contours of the human nares and in use are placed

inside a user's nares. In some forms a cannula with only one prong may be provided. The

prongs 64, 65 extend out from a hollow tubular body 66 that in use fits to the body part 62,

preferably about an extension 67 (as shown in the exploded view of the nasal cannula of FIG.

11). Each of the prongs 64, 65 are integrally moulded with the tubular body 66 in a flexible

plastics material or rubber, such as silicone, other thermoset elastomers or thermoplastic

elastomers, such as Kraton.TM.. The prongs 64, 65 are substantially oval tubular members

that allow for a passage of gases.

[0062] In particular, as shown in FIG. 12, the prongs are oval in shape (to reflect

the shape of human nares) and angled in the same manner as a human's nares. The prongs 64,

65 are angled toward one another (or toward the horizontal axis X) such that angles .alpha.

are formed between the midlines m, n through each respective prong 64, 65. The angled

profile of the prongs 64, 65 meansthat they are more ergonomically correct with a human's

nares and mayassist in directing the gases flow from the prongsto the user's nasal cavities.

The prongs 64, 65 are constructed such that their cross-sectional width narrowscloser to the

tip of each prong.

[0063] In the preferred form the prongs 64, 65 have an angled and profiled end 76

(see FIG. 10). The angled ends 76assist in directing gases flow to the user's nasal passages.

[0064] Each of the prongs 64, 65 has a flange 73, 74 disposed about its

circumference. The flanges 73, 74 are at a position on the prongs 64, 65 such that the each of

the flanges rests against the outside of each of the patient's nares. The flanges 73, 74 do not
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extend inside the nares, but rest at the entranceway ofthe user's nares, and preferably seal the

nares. In some users the flanges 73, 74 may extend within the user's nares and provide sealing

of the nares. The flanges 73, 74 are preferably thin flexible extensions that extend

substantially completely around the circumference of the prongs 64, 65. The flanges 73, 74

are preferably substantially elliptical in shape with one side (for example, side 89, which in

use will abut the nasal septum of a user) of the flange extending out from each prong further

than the other side of each prong. There is a recessed area 88 on each of the prongs between

the flange and the shaped endsof the prongs in which preferably in use the ends of a user's

naresrest.

[0065] The body part 62 is a tubular passageway in which the prong part 61 is

connected at one end anda ball joint 69 at the other end. The ball joint 69 extends from the

connector 63 and slots into a complementary shaped (partial sphere) socket end 70 on the

body part 62. The body part 62 may also have a plurality of apertures 71 formed in it, which

acts as a bias flow outlet vent. Therefore, any gases exhaled by the user through their nose

will exit through the apertures 71.

[0066] A shield 75 (illustrated by the dashed line in FIG. 10) may extend overthe

bias vent 71 inside the body part 70 to prevent gases from the blower (gases supply 15) from

interacting with the bias vent 71 and vent holes, causing noise in use.

[0067] In a sixth embodiment as shown in FIGS. 16 and 17 a nasal cannula

without a prong part is shown, but that includes a shield similar to that described above. In

this embodiment a body part 90 andaball jointed connector 91 fit together as described

above. The body part 90 includes an expiratory vent shield 92 that extends down from the top

wall 94 of the body part 90 and shields the outlet vent 93.

[0068] Referring back to FIGS. 10 to 13, preferably the ball joint connector 63 is

angled and extends into a swivelable connector 68. The swivel connector 68 is capable in use

of being connected to the inspiratory conduit 3 (see FIG. 1) that supplies gases flow to the

cannula 60. The inspiratory conduit 3 may be moulded directly to the connector 68 or other

connection mechanisms maybeused, such asa friction fit formed between the connector 68

and the conduit 3.
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[0069] In other forms of the present invention the ball joint connector 63 or the

ball joint 69 may have formed in it a plurality of channels. One example of this is the

embodiment of FIGS. 14 and 15. Such channels allow there to be a leak when gases flow

through the connector to the cannula and prongs. The channels are therefore capable of acting

as a bias flow and a separate bias flow out outlet (such as that outlet 71 described above) may

not be required.

[0070] In FIGS. 14 and 15 only a body part 82 and ball jointed connector 83 are

shown. The body part 82 and ball jointed connector 83 join in a manner as described above,

where the substantially half sphere shaped end 84 of the body part 82 receives the

substantially half sphere shaped end 85 of the connector 83. The ends 84, 85 enable a rotation

between the body part 82 and connector 83. In this embodiment two channels 86, 87 are

formed in the connector end 85. Two channels are shown in this embodiment but there may

be only one or any numberof channels. Similarly, channels may be formed in the bodypart

end 84.

[0071] It is preferred that there is a ball and socket joint, as described above,

between the body part 62 and connector 63, although other connections maybe utilised, such

as a flexible piece of silicone, or other appropriate connection. The connection between the

cannula body and connector must be able to be flexed or rotated to allow for the inspiratory

conduit 3 to be moved without causing the dislodgement of the nasal cannula 60 from the

user's nares.

[0072] In the preferred form of the nasal cannula 60 of the present invention the

body part 62, connector 63, ball joint 69 and swivel connector 68 are preferably made from a

hard or rigid plastics material, such as polypropylene, polycarbonate or acetyl. In other forms

these may be of different plastics materials to allow for increased slidability between these

parts.

[0073] The prong part 61 may be supplied in various different sizes such that

different sized user's may remove an existing prong part and simply attach a different sized

flexible plastics prong part over the body part 62.

[0074] To provide additional comfort for the user or ensure the nasal cannula of

the present invention does notfall from a user's nares, the nasal cannula 60 is preferably used
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in combination with a headgear strap. The strap may be similar to that shown in FIG. 1 with

relation to the first form of the nasal cannula 2. In this fourth form of the nasal cannula 60 the

body part 62 has headgear extensions 72, 73 that extend out from the body part 70. The

extensions 72, 73 each have a channel 77, 78 formed in them that is capable of receiving an

end 80, 81 of the headgear strap 79. The strap ends 80, 81 in use are threaded through

apertures (preferably two) and extend into and are held in the channels 77, 78. In this form

the headgear strap 79 is made from a small diameter silicon, rubber or similar type material.

Therefore, when the strap ends 80, 81 are threaded through the apertures friction is created

that maintains the straps within the apertures and prevents the straps from slipping from the

cannula.

[0075] In other forms the ends of the headgear strap that attach to the cannula may

attach to extensions (or loops) 41 on the body part 22 of the cannula shownin FIG. 6, or may

attach about other appropriate areas of the cannula, for example, about the connector 23.
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WHATIS CLAIMEDIS:

1. A mask assembly including a nasal cannula prong part and a nasal cannula

bodypart for delivering positive airway pressure to a user in use, the mask comprising:

the nasal cannula prong part comprising a hollow body,an inlet opening ofthe

hollow body, and first and second nasal prongs extending from the hollow body, the

first and second nasal prongs formed as a flexible single piece, a horizontal direction

of the nasal cannula prong part extending from the inlet opening toward the first and

second nasal prongs, a vertical direction extending perpendicular to the horizontal

direction;

the nasal cannula body part comprising a central portion with at least one bias

flow vent, an inlet, an outlet, and an outer surface having at least a left side curved

portion and a right side curved portion, the left side curved side portion comprising a

left side apex and the right side curved portion comprising a right side apex, the outer

surface having a first height along the vertical direction;

a first headgear extension havingafirst end, the first end of the headgear

extension attached to the left side apex, the first end of the first headgear extension

having a secondheight along the vertical direction at the connection betweenthefirst

end andtheleft side apex;

a second headgear extension having a first end attached to the right side apex,

the first end of the second headgear extension having a third height along the vertical

direction at the connection between the first end of the second headgear extension and

the right side apex, wherein the second and third heights are smaller than the first

height;

a headgear strap configured to maintain the prong part in a position with the

first and second prongs against a user’s nares in use, the headgear strap having first

and second ends, the first end connected to the first headgear extension and second

end connected to the second headgear extension; and

an inspiratory conduit connectedto the inlet of the nasal cannula body part and

configured to deliver pressurized gases into the nasal cannula body part and the prong

part for inhalation by a userin use.
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2. The mask assembly of Claim 1, wherein the first and second head gear

extensions extend from the left and right apexes, respectively, along a direction laterally

outwardly away from the left and right apexes, then along a second direction, oblique relative

to the first direction, more toward a user’s face in use.

3. The mask assembly of Claim 1, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part

to a position more proximalrelative to the first end of the first headgear extension.

4, The mask assembly of Claim 3, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacentto the first ends of

both the first and second headgear extensions.

5. The mask assembly of Claim 3, wherein the inlet of the nasal cannula prong

part fits about the extension.

6. The mask assembly according to Claim 1, wherein vertically lower portions of

the nasal cannula body part and the nasal cannula prong part, extending transverse to the

horizontal direction, are concave with respect to an enclosed space betweenthe nasal cannula

body part and the nasal cannula prong part, when assembled.

7. The mask assembly of Claim 1, wherein the first bias flow vent comprises a

flow vent outer surface, the flow vent outer surface being recessed inwardly from the outer

surface of the rigid mask body.

8. A mask assembly for delivering positive airway pressure to a user, the mask

comprising:

a nasal cannula body part comprising a circular inlet, a central portion and an

outlet with first and second curvedlateral sides, the outlet of the nasal cannula body

part comprising an oblong shape having a major direction with a first end at the first

curved lateral side and a second end at the second curved lateral side, the outlet

having a minor direction extending transverse to the major direction, the outlet having

a first height along the minordirection;

a prong part comprising a hollow body, an inlet, and first and second nasal

prongs extending from the hollow body, the inlet of the prong part removably

connectedto the outlet of the nasal cannula bodypart;
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a first headgear extension having a distal end and a proximal end, the distal

end ofthe first headgear extension connected to the nasal cannula bodyatthe first end

of the major direction, the distal end of the first headgear extension having a second

height smaller than the first height;

a second headgear extension having a distal end and a proximal end,the distal

end of the second headgear extension connected to the nasal cannula body at the

second end of the major direction, the distal end of the second headgear extension

having a third height smaller than the first height;

a headgear strap connected to the first headgear extension and the second

headgear extension.

9. The mask assembly of Claim 8, wherein the first and second head gear

extensions extend from the left and right curved lateral sides, respectively, along a direction

laterally outwardly away from the left and right curved lateral sides, then along a second

direction, oblique relative to the first direction, and more toward a user’s face in use.

10. The mask assembly of Claim 8, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part

to a position proximalrelative to the distal end of the first headgear extension.

11. The mask assembly of Claim 10, wherein the extension extends

circumferentially along the outlet of the nasal cannula body part, adjacent to the distal ends of

both the first and second headgear extensions.

12. The mask assembly of Claim 10, wherein the inlet of the nasal cannula prong

part fits about the extension.

13. The mask assembly of Claim 8, wherein the headgear strap comprises a

flexible tube.

14. The mask assembly of Claim 8, wherein the nasal cannula body part

comprises an outer surface, the outer surface comprising a curved recessed portion, recessed

inwardly relative to a surrounding portion of the outer surface, the recessed curved portion

comprising a plurality of apertures defining a bias flow outlet vent.

15. The mask assembly of Claim 14, wherein a lower major surface of the nasal

cannula body part, extending between the first and second curved lateral sides, is concave
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with respect to an enclosed space between the nasal cannula bodypart and the nasal cannula

prong part.

16. A mask assembly for delivering positive airway pressure to a user, the mask

comprising:

a nasal cannula body part comprising a circular inlet, and an outlet comprising

an oblong shape and first and second curved lateral sides, the oblong outlet having a

first height at a location betweenthe first and second curvedlateral sides;

a prong part comprising a hollow body, an inlet, and first and second nasal

prongs extending from the hollow body, the inlet of the hollow body removably

connectedto the outlet of the nasal cannula bodypart;

a first headgear extension having a distal end, the distal end of the first

headgear extension connected to the nasal cannula bodyatthe first curved lateral side,

the distal end of the first headgear extension having a second height smaller than the

first height;

a second headgear extension having a distal end, the distal end of the second

headgear extension connected to the second curvedlateral side, the distal end of the

second headgear extension having a third height smaller than thefirst height;

a headgear strap connected to the first and second headgear extensions and

configured to support the mask assembly against a user’s face in use.

17. The mask assembly of Claim 16, wherein the first and second headgear

extensions extend from the left and right curved lateral surfaces, respectively, along a

direction laterally outwardly away from the left and right curved lateral surfaces, then along a

second direction, oblique relative to the first direction, and more toward a user’s face in use.

18. The mask assembly of Claim 16, wherein the nasal cannula body part

comprises an extension extending proximally from the outlet of the nasal cannula body part

to a position proximalrelative to the first end of the first headgear extension.

19. The mask assembly of Claim 18, wherein the extension extends

circumferentially along the outlet of the nasal cannula bodypart, adjacent to the distal ends of

both the first and second headgear extensions.
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20. The mask assembly of Claim 19, wherein the inlet of the nasal cannula prong

part fits about the extension.
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BREATHING ASSISTANCE APPARATUS

ABSTRACT OF THE DISCLOSURE

In one embodiment, a nasal cannula is shaped to fit within a user's nares, where the

nasal cannula includesat least one prong allowing high flow delivery of humidified gases and

creates positive airway pressure in the patient's airway. The prongs have angled ends such

that, in use, gases flowing through the prongs are directed to the user's nasal passages. The

nasal cannula bodyis partially swivelling and preferably has a ball joint connector. In another

embodiment the nasal cannula may have at least one flared end prong that preferably seals

within a patient's nare.

23028771

-19-
RMD

EXHIBIT 1006 - PAGE 219



RMD
EXHIBIT 1006 - PAGE 220

Figure1 
 

RMD

EXHIBIT 1006 - PAGE 220



RMD
EXHIBIT 1006 - PAGE 221

25- 
Figure 2

 
Figure 3

RMD

EXHIBIT 1006 - PAGE 221



RMD
EXHIBIT 1006 - PAGE 222

24 35 1

 
Figure 4

 
Figure 5

RMD

EXHIBIT 1006 - PAGE 222



RMD
EXHIBIT 1006 - PAGE 223

 
Figure 6

RMD

EXHIBIT 1006 - PAGE 223



RMD
EXHIBIT 1006 - PAGE 224

 
Figure 7

 
33

Figure 8

RMD

EXHIBIT 1006 - PAGE 224



RMD
EXHIBIT 1006 - PAGE 225

 
Figure 10

RMD

EXHIBIT 1006 - PAGE 225



RMD
EXHIBIT 1006 - PAGE 226

 
i

*

RMD

EXHIBIT 1006 - PAGE 226



RMD
EXHIBIT 1006 - PAGE 227

 
Figure 12

bi
 

Fb

Figure 13

RMD

EXHIBIT 1006 - PAGE 227



RMD
EXHIBIT 1006 - PAGE 228

 
Figure 14

 araLee RO
MARKSZEN

  
Figure 15

RMD

EXHIBIT 1006 - PAGE 228



RMD
EXHIBIT 1006 - PAGE 229

QTdANSLT 
L]eAnSL

 
RMD

EXHIBIT 1006 - PAGE 229



RMD
EXHIBIT 1006 - PAGE 230

PTOIAIA/OF (06-12)
Approved for use through 04/31/2014. OMB 0651-0032

U.S. Patent and Trademark Offica: US. DEPARTMENT OF COMMERCE
Qader the Papenvork Reduction Act of $995, no persons are raquired to respond fo a collection of Information unlessit displays a valld OMB control number,

DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN
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Titeot|BREATHING ASSISTANCE APPARATUS
Invention

As the below named inventor, | hereby declare that:

This declaration + oH
is directed to: | The attached application, or

[il] United States application or PCT intermationa! application number 144887200
fled on October 19, 2015

The above-identified application was made or authorized to be mada by me.

| believe that | am the original inventor or an orginal joint Inventor of a claimed invention in the application.

| hereby acknowledge that anywillful false statement made in this declaration is punishable under 18 U.S.C. 1001
by fine or imprisonmentof not more than five (5) yaars, or both.

WARNING:

Petitioner/applicant is cautloned to avoid submitting personal information in documentsfiled in & patant application that may
contribute to identity theft. Persenaf Information such as social security numbers, bank account numbers, or credit card numbers
{other than a@ check or credit card authorization form PTO-2038 submitted for payment purposes) Is never required by the USPTO
to Support 4 petition or an application. Hf this type of personal information is Included in documents submitted to tha USPTO,
petitioners/applicants should consider redacting such personal information from the documents before submitting them to the
USPTO. Petitionar/applicant ts advised that the record of a patent application is available to the public after publication of the
application (unless a non-publication request in compliance with 37 CFR 1.213{a} is madein the application) or Issuance of a
patent. Furthermore, the record from an abandoned application may also ba available to the public if the application Is
referenced in a published application or an issued patent (see 37 CFR 1.14}. Checks and cradit card authorization forms
PTO-2038 submitted for paymant purposes are not retained in the application file and therefore ara not publicly available,

LEGAL NAME OF INVENTOR

Inventor: AlastairEdwi Z Date (Optional) Mspfrere_of:Pole
Signature:  

Note: An application data sheet (PTO/SB/14 or equivalent), including naming the antire inventive entity, must accompany thls form or must have
bean previously filed. Usa an additional PTOJAIA/O1 form for each additional inventor.
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Title of|BREATHING ASSISTANCE APPARATUS
Invention

As the below named inventor, | hareby declare that:

This declaration tgs
is directed fo: [J The attached application, or

il 14/887200United States application or PCT international application number

filed on October 19, 2015

The above-identified application was made or authorized to be made by me.

| believe that | am the original inventor or an original joint inventor of a claimed invention in the application.

| hereby acknowledgethat any willful false statement made in this declaration is punishable under 78 U.S.C, 1001
by fine or imprisonment of not more than five (5) years, or both.

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documentsfiled in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card numbers
(other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by the USPTO
to suppor a petition or an application. If this type of personal information is included in documents submitted to the USPTO,
petitioners/applicanis should consider redacting such personal information from the documents before submitting them to the
USPTO, Petitioner/applicant is advised that the record of a patent application is available to the public after publication of the
application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application} or issuance of a
patent. Furthermore, the record from an abandoned application may also be available tc the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms
PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

LEGAL NAME OF INVENTOR

Craig Robert Prentice Date (Optionay: “4 EB (€Inventor:

 Signature:

Note: An application data sheet (PTO/S8/14 or equivalent), including naming the entire inventive entity, must accompanythis form or must have
been previously filed. Use an additional PTO/AIA/O1 form for each additional inventor.
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U.S. Patent and Trademark Gifice; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of informationuniess it displays a valid OMB contro! number.

REQUEST FOR FIRST ACTION INTERVIEW (FULL PILOT PROGRAM)

Attorney Docket Application Number

| Number: FPHCR.112C5)| ff krown): Piling date: Herewith

t= BREATHING ASSISTANCE APPARATUS|
APPLICANT HEREBY REQUESTS A FIRST ACTION INTERVIEW IN THE ABOVE-IDENTIFIED

APPLICATION. See instruction Sheet on page 2.
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obviously directed to a single Invention; and

Applicant is agreeing not to request for a refund of the search fee and any excess claims fee paid in the
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Signature
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; Submit muttiole forms if more than one signature is required, see below”.
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The information is required to obtain or retain a benefit by the public whichis to file (and by the USPTO to process) an application. Confidentiality is governed by
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1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THISADDRESS. SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

ffyou need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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