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Defendants’ summary judgment motion is based on an
untimely non-infringement theory that should be excluded.

2. Defendants’ non-infringement theory is irrelevant and
should be denied because it ignores BlackBerry’s
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3. BlackBerry did not attempt to change its in)frin rement
theory and thus Dr. Rubin’s clarification should not be
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B.  Factual Issues Preclude Summary Judgment As To Whether The 2
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1. In The Context Of The '634 Patent, The Accused Products S
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