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EXHIBIT 734-A11
Invalidity Contentions for U.S. Patent No. 10,091,734 (“the *734 patent™)
Based on: U.S. Published Patent Application No. 2015/0241941 to Michael Luna et al. (“Luna 941”)

Based on SEVEN’s apparent positions as to the scope of the patent’s claims, as best they can be deciphered, the reference(s) charted
below anticipate(s) or at least render(s) obvious the identified claims. The portions of the prior art reference cited below are not
exhaustive but are exemplary in nature. Where Apple identifies a portion of the prior art reference’s text, the identification should be
understood as referencing any corresponding figure or diagram, and vice versa.

This disclosure is not an admission that Apple concedes any claim construction implied or suggested by SEVEN’s apparent positions
as to the scope of the patent’s claims, nor is it an admission by Apple that any of its products are covered by or infringe the patent’s
claims, particularly when they are properly construed and applied. Apple is not taking any claim construction positions through this
disclosure, including whether the preamble is a limitation.

Apple reserves the right to rely on additional citations or sources of evidence that also may be applicable, or that may become
applicable in light of claim construction, changes in SEVEN’s infringement contentions, and/or information obtained during discovery
as the case progresses. Apple further reserves the right to amend or supplement this claim chart at a later date as more fully set forth
in the Invalidity Contentions.

Luna 941 is a U.S. Published Patent Application that was filed on May 12, 2015, published on August 27, 2015, and issued on June 6,
2017. Apple disputes that the 734 Patent is entitled to SEVEN’s alleged priority date at least because the provisional applications do
not provide support for the asserted claims. See Dynamic Drinkware, LLC v. Nat'l Graphics, Inc., 800 F.3d 1375, 1378 (Fed. Cir.
2015). To the extent the 029 Patent is not entitled to SEVEN’s alleged priority date, Luna 941 qualifies as prior art under at least
pre-AIA 35 U.S.C. §§ 102(b). Apple also disputes that the *734 Patent specification’s disclosures (which include much of Luna
941’s disclosures) provide written description support for the limitations of the asserted claims. However, to the extent the 734
Patent provides this support, Luna 941 at least renders the ’734 Patent obvious.
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EXHIBIT 734-B
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Motivation to Combine References

Where obviousness is asserted, an explanation of why the prior art renders the asserted
claim obvious, including examples of combinations of prior art showing obviousness, is set forth
in the claim charts included in Exhibit 0734-A, which identify specific examples of where each
limitation of the asserted claims is found in the prior art references, or herein.

Apple notes that in KSR Int’l Co. v. Teleflex Inc., the Supreme Court held that “[i]n
determining whether the subject matter of a patent claim is obvious, neither the particular
motivation nor the avowed purpose of the patentee controls. What matters is the objective reach
of the claim. If the claim extends to what is obvious, it is invalid under § 103.” 550 U.S. 398,
127 S.Ct. 1727, 1742 (2007).

KSR further illustrated several ways in which the subject matter of a patent claim may be
shown to be obvious. For instance, “[o]ne of the ways in which a patent’s subject matter can be
proved obvious is by noting that there existed at the time of invention a known problem for
which there was an obvious solution encompassed by the patent’s claims.” KSR, 127 S.Ct. 1727,
1742. The Supreme Court held that it was error to “look only to the problem the patentee was
trying to solve.” Id. Rather, “[t]he question is not whether the combination was obvious to the
patentee but whether the combination was obvious to a person with ordinary skill in the art.
Under the correct analysis, any need or problem known in the field of endeavor at the time of
invention and addressed by the patent can provide a reason for combining the elements in the
manner claimed.” Id. Further, “[cJommon sense teaches ... that familiar items may have
obvious uses beyond their primary purposes, and in many cases a person of ordinary skill will be
able to fit the teachings of multiple patents together like pieces of a puzzle.” Id. Further, a

showing that a combination of elements was “obvious to try” may show that it was obvious
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under § 103. Id. For instance, the Supreme Court held that “predictable solutions” using a

combination of “known options” may render the subject matter of a patent claim obvious:
When there is a design need or market pressure to solve a problem and there are a
finite number of identified, predictable solutions, a person of ordinary skill has
good reason to pursue the known options within his or her technical grasp. If this

leads to the anticipated success, it is likely the product not of innovation but of
ordinary skill and common sense.

1d.

The ways in which the subject matter of a patent claim may be shown to be obvious,
identified by KSR, are merely illustrative. The main thrust of KSR was that “[r]igid preventative
rules that deny factfinders recourse to common sense”—such as the overturned “teaching,
suggestion, or motivation” test—are neither necessary under our case law nor consistent with it.”
KSR, 127 S.Ct. 1727, 1742-43; citing with approval, e.g., DyStar Textilfarben GmbH & Co.
Deutschland KG v. C.H. Patrick Co., 464 F. 3d 1356, 1367 (2006) (“Our suggestion test is in
actuality quite flexible and not only permits, but requires, consideration of common knowledge
and common sense”); Alza Corp. v. Mylan Labs., Inc., 464 F. 3d 1286, 1291 (2006) (“There is
flexibility in our obviousness jurisprudence because a motivation may be found implicitly in the
prior art. We do not have a rigid test that requires an actual teaching to combine . ...”).

Although Apple notes that there is no longer a rigid requirement regarding motivation to
combine under KSR, Apple provides the following statements regarding motivation to combine
to comply with Patent L.R. 3-3(b). Multiple teachings, suggestions, and/or reasons to modify
any of the references and/or to combine any two or more of the references in Exhibit A come
from many sources, including the prior art (specific and as a whole), common knowledge,
common sense, predictability, expectations, industry trends, design incentives or need, market
demand or pressure, market forces, obvious to try, the nature of the problem faced, and/or

knowledge possessed by one of ordinary skill. In addition, it would have been obvious to try
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combining the prior art references identified above because there were only a finite number of
predictable solutions and/or because known work in one field or endeavor prompted variations
based on predictable design incentives and/or market forces either in the same field or a different
one. The combination of prior art references identified in these contentions would have been
obvious because the combination represents the known potential options with a reasonable
expectation of success. Additionally, one of ordinary skill in the art would have been motivated
to create combinations identified in these contentions using: known methods to yield predictable
results; known techniques in the same way; a simple substitution of one known, equivalent
element for another to obtain predictable results; and/or teaching, suggestion, or motivation in
the prior art generally. Also, market forces in the industry, and the desire to improve features
and performance, would motivate the addition of features to systems as they become available,
become less expensive, become more commonly used, provide better performance, reduce costs,
size or weight, or predictably achieve other clearly desirable results.

Additional motivations to combine exist for particular combinations of references. For
example, several of the references are directed at improving a particular mobile device operating
system or a particular family of mobile devices. It was well known that many Nokia phones,
including the Nokia E72 described in the Nokia E72 User Guide, ran on the SymbianOS mobile
operating system. Several of these references, including Oestvall U.S. Published Patent
Application No. 2007/0038763, expressly contemplate improvements to mobile devices running
the SymbianOS operating system.

Moreover, the various Nokia E72 System documentation associated with the Nokia E72
System appears to describe a single system and adds further clarification to what is inherently

being taught by the Nokia E72 User Manual. For this reason, the references described with
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respect to the Nokia E72 System should be treated as a single reference—not just independent
references that can be combined.

Because discovery is ongoing and Apple has not yet completed their investigation,
discovery, or analysis of the issues raised by SEVEN’s claims, Apple reserves the right to
supplement and amend their explanation of why the prior art renders the asserted claims obvious,
including an identification of any combinations of prior art showing obviousness, as they receive
additional information either through their own investigations or from SEVEN or third parties.
In particular, Apple’s investigation and analysis is significantly impeded by the insufficiency and
incompleteness of SEVEN’s infringement contentions.

Table 1: “[receive] / [receiving] instructions from a user to enter a power save mode”

Each independent claim of the 734 patent recites “[receive] / [receiving] instructions
from a user to enter a power save mode.” To the extent SEVEN alleges this limitation is missing
in any of the references charted in Exhibit 734-A, such a limitation would have been obvious to a
person of ordinary skill in the art at the time of the alleged invention. Market forces and other
consumer trends to smaller, more portable devices with a finite battery life would have motivated
a person of ordinary skill to provide power management and battery savings features and
functionalities on a mobile platform to increase user convenience, enhance user experience with
the mobile device, and reduce battery drain by reducing or optimizing network traffic. As the use
of mobile devices with limited battery life proliferated, one of ordinary skill in the art would
have been motivated to include these power management and battery savings features and
functionalities on a mobile platform. It was known that a mobile device could include
functionality that allows a user to manually direct the device to enter into a power save mode,
advantageously providing the user with control over the system. See, e.g., Bear at 7:27-8:10

(“[TThe user may generate a standby event by turning off the system through the user interface,
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a limitation would have been obvious to a person of ordinary skill in the art at the time of the
alleged invention. As the 734 Patent acknowledges it was known in art that a mobile device’s
use of a radio “drains battery” and that this problem could be ameliorated by “configuring
networks to go to stay on high-power radio mode as short as possible and making periodic keep
alive messages . . . as infrequent as possible.” ’734 Patent at 2:11-25. It was also commonly
known that mobile devices at the time could, in general, feature applications (or “apps”) that
exchange data with application servers using a radio. Persons of ordinary skill in the art were
well aware that occasionally, or under certain conditions, “block[ing] transmission” of outgoing
data requests from background applications prior to transmission would prevent a mobile
device’s radio from transmitting too often and draining battery. See, e.g., Araujo at Abstract
(“When a program makes a request that involves use of one of the machine's power-consuming
devices, the policy may take into account factors such as the program's status, where the status
indicates the program's relative level of justification to consume power.”); id. at [0040]
(“‘Another such action is to block the request (block 406).”). Because of little or no complexity
was involved in including these features and functionalities on computing devices, one of
ordinary skill in the art would have found blocking outgoing background application requests
obvious as shown below.

As of the alleged °734 patent priority date, blocking outgoing background application
requests was well known and commonplace in the art. Numerous systems and publications,
including those described in Exhibit 734-A, disclosed “while in the power save mode, block[ing]
transmission of outgoing application data requests, wherein the outgoing application data

requests are background application requests for more than one application.”
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occurrence of receipt of data transfer from a remote entity [and] user input in response to a
prompt displayed to the user, and a change in a background status of an application executing on
the mobile device, wherein the additional outgoing application data requests are foreground
application requests.” To the extent SEVEN alleges this limitation is missing in any of the
references charted in Exhibit 734-A, such a limitation would have been obvious to a person of
ordinary skill in the art at the time of the alleged invention. As the *734 Patent acknowledges it
was known in art that a mobile device’s use of a radio “drains battery” and that this problem
could be ameliorated by “configuring networks to go to stay on high-power radio mode as short
as possible and making periodic keep alive messages . . . as infrequent as possible.” ’734 Patent
at 2:11-25. It was also commonly known that mobile devices at the time could, in general,
feature applications (or “apps”) that exchange data with application servers using a radio.
Persons of ordinary skill in the art were well aware that occasionally, or under certain conditions,
“block[ing] transmission” of outgoing data requests from background applications prior to
transmission would prevent a mobile device’s radio from transmitting too often and draining
battery. Persons of ordinary skill in the art were also aware that a mobile device could be
configured such that some—but not all—outgoing data requests are blocked. See, e.g., Black
206 at 17:55-67 (“For example, the method 700 can further include maintaining other
communications between the mobile and other communication entities, while in the dormant
mode, the other communications comprising at least one of Voice communications, short
message service communications, and data communications, employing an IP session different
from the persistent IP session with the application server.””) Thus, persons of skill in the art
understood that it would be desirable to allow applications to transmit in response to at least

under certain conditions (e.g., the application moves to the foreground, user input to a prompt,
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receipt of data from a remote entity). Because of little or no complexity was involved in
including these features and functionalities on computing devices, one of ordinary skill in the art
would have found allowing transmission of additional outgoing foregoing application data
requests in response to certain conditions (e.g., receipt of data transfer from a remote entity, user
input in response to a prompt, and a change in background status) obvious as shown below.

As of the alleged °734 patent priority date, allowing transmission of additional outgoing
foregoing application data requests in response to certain conditions was well known and
commonplace in the art. Numerous systems and publications, including those described in
Exhibit 734-A, disclosed “while in the power save mode, allow[ing] transmission of additional
outgoing application data requests in response to occurrence of receipt of data transfer from a
remote entity [and] user input in response to a prompt displayed to the user, and a change in a
background status of an application executing on the mobile device, wherein the additional
outgoing application data requests are foreground application request.”

For these reasons, the “while in the power save mode, allow[ing] transmission of
additional outgoing application data requests in response to occurrence of receipt of data transfer
from a remote entity [and] user input in response to a prompt displayed to the user, and a change
in a background status of an application executing on the mobile device, wherein the additional
outgoing application data requests are foreground application request” limitation is anticipated
by the references listed in Exhibit 734-A or, to the extent not anticipated, obvious to one of
ordinary skill in the art at the time the invention described in the *734 patent was made. To the
extent a primary or obviousness reference does not disclose this limitation, one of ordinary skill
in the art would be motivated to combine the primary or obviousness references with any one or

more of the Table 3 references listed below because: all the references relate to reducing battery
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such as the Internet, these mobile device applications could be connected to their corresponding
application servers vis a vis one or more intermediary servers. See, e.g., Calamera at [0030]
(“FIG. 2(b) shows an instance when the main server 300 receives a new-email notification 430
from the IMAP server 120 through the IMAP4 IDLE enabled communication channel 230. Upon
receipt of the new-email notification 430, the main server 300 multiplexes, alongside with other
data types exchanged via the data pipe 210, a new-email notification 440 for transmission to the
mobile electronic device 110. . . . Note that the mobile electronic device 110 has received
notification of newly received email without maintaining an active connection 220 directly with
the IMAP server 120.”). Because of little or no complexity was involved in including these
features and functionalities on computing devices, one of ordinary skill in the art would have
found the receipt of data from a remote entity that is an intermediary server that connects the
mobile device to an application server obvious as shown below.

As of the alleged *734 patent priority date, the receipt of data from a remote entity that is
an intermediary server that connects the mobile device to an application server was well known
and commonplace in the art. Numerous systems and publications, including those described in
Exhibit 734-A, disclosed “wherein the remote entity is an intermediary server that provides
connectivity between an application server for the application and the mobile device.”

For these reasons, the “wherein the remote entity is an intermediary server that provides
connectivity between an application server for the application and the mobile device” limitation
is anticipated by the references listed in Exhibit 734-A or, to the extent not anticipated, obvious
to one of ordinary skill in the art at the time the invention described in the *734 patent was made.
To the extent a primary or obviousness reference does not disclose this limitation, one of

ordinary skill in the art would be motivated to combine the primary or obviousness references
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Table 5: “exit[ing] the power save mode based on received instructions from the user to
exit the power save mode”

Each independent claim of the 734 patent recites “exit[ing] the power save mode based
on received instructions from the user to exit the power save mode.” To the extent SEVEN
alleges this limitation is missing in any of the references charted in Exhibit 734-A, such a
limitation would have been obvious to a person of ordinary skill in the art at the time of the
alleged invention. Market forces and other consumer trends to smaller, more portable devices
with a finite battery life would have motivated a person of ordinary skill to provide power
management and battery savings features and functionalities on a mobile platform to increase
user convenience, enhance user experience with the mobile device, and reduce battery drain by
reducing or optimizing network traffic. As the use of mobile devices with limited battery life
proliferated, one of ordinary skill in the art would have been motivated to include these power
management and battery savings features and functionalities on a mobile platform. One of
ordinary skill in the art would have understood that a power save mode on a device might reduce
the quantity or quality of features normally available to the user. One of ordinary skill in the art
would have further understood that if a mobile device included a power save mode, it would be
beneficial to allow that mobile device to exit that power save mode under certain conditions
(e.g., upon express instructions from a user) to allow those features to resume normal operation.
It was also known that a mobile device could include functionality that allows a user to manually
direct the device to exit the power save mode, advantageously providing the user with control
over the system. See, e.g., Bear at 8:65-9:12 (“For example, a resume event occurs whenever the
user signifies the intention to return to the user session, such as by pressing the power button

while in the Standby state 406.”). Because little or no complexity was involved in including
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Because little or no complexity was involved in including these features and functionalities on a

mobile platform, one of ordinary skill in the art would have found blocking outgoing application
data requests by user selection on an application-by-application basis when the power save mode
is exited obvious as shown below.

As of the alleged °734 patent priority date, blocking outgoing application data requests by
user selection on an application-by-application basis when the power save mode is exited was
well known and commonplace in the art. Numerous systems and publications, including those
described in Exhibit 734-A, disclosed “wherein, when the power save mode is exited, the
outgoing application data requests occurring while the mobile device is not in the power save
mode are blocked by user selection on an application-by-application basis, wherein the user
selection instructs the mobile device whether to block the outgoing application data requests for
each application that is selected by the user for blocking.”

For these reasons, the “wherein, when the power save mode is exited, the outgoing
application data requests occurring while the mobile device is not in the power save mode are
blocked by user selection on an application-by-application basis, wherein the user selection
instructs the mobile device whether to block the outgoing application data requests for each
application that is selected by the user for blocking” limitation is anticipated by the references
listed in Exhibit 734-A or, to the extent not anticipated, obvious to one of ordinary skill in the art
at the time the invention described in the ’734 patent was made. To the extent a primary or
obviousness reference does not disclose this limitation, one of ordinary skill in the art would be
motivated to combine the primary or obviousness references with any one or more of the Table 6
references listed below because: all the references relate to reducing battery consumption in

mobile devices; using the techniques of the Table 6 references would have improved the primary
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charted in Exhibit 734-A, such a limitation would have been obvious to a person of ordinary skill
in the art at the time of the alleged invention. As the *734 Patent acknowledges it was known in
art that a mobile device’s use of a radio “drains battery” and that this problem could be
ameliorated by “configuring networks to go to stay on high-power radio mode as short as
possible and making periodic keep alive messages . . . as infrequent as possible.” 734 Patent at
2:11-25. It was also commonly known that mobile devices at the time could, in general, feature
applications (or “apps”) that exchange data with application servers using a radio. Persons of
ordinary skill in the art were well aware that occasionally, or under certain conditions,
“block[ing] transmission” of outgoing data requests from background applications prior to
transmission would prevent a mobile device’s radio from transmitting too often and draining
battery. Persons of ordinary skill in the art were also aware that totally blocking transmission of
outgoing data requests, without exception, would deplete the usefulness of a mobile device.
Thus, persons of skill in the art understood that it would be desirable to allow applications to
transmit in response to at least under certain conditions (e.g., even when the device is in a power
save mode). Because of little or no complexity was involved in including these features and
functionalities on computing devices, one of ordinary skill in the art would have found the
maintaining a connection to receive data from a remote entity while the device is in power save
mode obvious as shown below.

As of the alleged °734 patent priority date, maintaining a connection to receive data from
a remote entity while the device is in power save mode was well known and commonplace in the
art. Numerous systems and publications, including those described in Exhibit 734-A, disclosed
“wherein the [processor] / [mobile device] is configured to maintain a connection to receive data

from the remote entity while in the power save mode.”
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of the alleged invention. Market forces and other consumer trends to smaller, more portable
devices with a finite battery life would have motivated a person of ordinary skill to provide
power management and battery savings features and functionalities on a mobile platform to
increase user convenience, enhance user experience with the mobile device, and reduce battery
drain by reducing or optimizing network traffic. As the use of mobile devices with limited
battery life proliferated, one of ordinary skill in the art would have been motivated to include
these power management and battery savings features and functionalities on a mobile platform.
A person of ordinary skill in the art would have understood that even if the outgoing data
requests for a particular application were not allowed, in many scenarios, it would still be
beneficial to the user for that application to still receive data. See, e.g., Black 206 at 17:55-67
(“For example, the method 700 can further include maintaining other communications between
the mobile and other communication entities, while in the dormant mode, the other
communications comprising at least one of Voice communications, short message service
communications, and data communications, employing an IP session different from the
persistent IP session with the application server.”). Because little or no complexity was involved
in including these features and functionalities on a mobile platform, one of ordinary skill in the
art would have found receiving data directed towards applications that have blocked outgoing
application data requests obvious as shown below.

As of the alleged *734 patent priority date, receiving data directed towards applications
that have blocked outgoing application data requests was well known and commonplace in the
art. Numerous systems and publications, including those described in Exhibit 734-A, disclosed

“wherein the processor is configured to receive data directed towards applications having
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A person of ordinary skill in the art would have understood that even if the outgoing data
requests for a particular application were previously not allowed, in many scenarios, it would
still be beneficial to the user for that application to still receive data. See, e.g., Black 206 at
17:55-67 (“For example, the method 700 can further include maintaining other communications
between the mobile and other communication entities, while in the dormant mode, the other
communications comprising at least one of Voice communications, short message service
communications, and data communications, employing an IP session different from the
persistent IP session with the application server.”). Because little or no complexity was involved
in including these features and functionalities on a mobile platform, one of ordinary skill in the
art would have found receiving data directed towards applications that previously had blocked
outgoing application data requests obvious as shown below.

As of the alleged *734 patent priority date, receiving data directed towards applications
that previously had blocked outgoing application data requests was well known and
commonplace in the art. Numerous systems and publications, including those described in
Exhibit 734-A, disclosed “wherein the processor is configured to receive data directed towards
applications having blocked outgoing application data requests after the applications are allowed
transmission of additional outgoing application data requests.”

For these reasons, the “wherein the processor is configured to receive data directed
towards applications having blocked outgoing application data requests after the applications are
allowed transmission of additional outgoing application data requests” limitation is anticipated
by the references listed in Exhibit 734-A or, to the extent not anticipated, obvious to one of
ordinary skill in the art at the time the invention described in the *734 patent was made. To the

extent a primary or obviousness reference does not disclose this limitation, one of ordinary skill
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Table 13: “wherein the outgoing data requests and the additional data requests are for a
same application”

Claim 8 of the 734 patent recites “wherein the outgoing data requests and the additional
data requests are for a same application.” To the extent SEVEN alleges this limitation is missing
in any of the references charted in Exhibit 734-A, such a limitation would have been obvious to a
person of ordinary skill in the art at the time of the alleged invention. Market forces and other
consumer trends to smaller, more portable devices with a finite battery life would have motivated
a person of ordinary skill to provide power management and battery savings features and
functionalities on a mobile platform to increase user convenience, enhance user experience with
the mobile device, and reduce battery drain by reducing or optimizing network traffic. As the use
of mobile devices with limited battery life proliferated, one of ordinary skill in the art would
have been motivated to include these power management and battery savings features and
functionalities on a mobile platform. A person of ordinary skill in the art would have understood
that it would be beneficial for a particular application to have its data requests blocked under
some circumstances and allowed under a different set of circumstances. See, e.g., Black 206 at
17:55-67 (“For example, the method 700 can further include maintaining other communications
between the mobile and other communication entities, while in the dormant mode, the other
communications comprising at least one of Voice communications, short message service
communications, and data communications, employing an IP session different from the
persistent IP session with the application server.”). Because little or no complexity was involved
in including these features and functionalities on a mobile platform, one of ordinary skill in the
art would have found the outgoing data requests and the additional data requests being for the

same application obvious as shown below.
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