Trials@uspto.gov Paper No. 25
571-272-7822 Entered: September 24, 2021

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

SONY INTERACTIVE ENTERTAINMENT LLC,
Petitioner,

V.

BOT M8, LLC,
Patent Owner.

IPR2020-00922
Patent 8,078,540 B2

Record of Oral Hearing
Held Virtually: September 9, 2021

Before KALYAN K. DESHPANDE, JAMES A. TARTAL, and
AMBER L. HAGY, Administrative Patent Judges.
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APPEARANCES:
ON BEHALF OF THE PETITIONER:

JASON R. MUDD, ESQ.

ERIC A. BURESH, ESQ.

Erise IP, P.A.

7015 College Boulevard, Suite 700
Overland Park, Kansas 66211

ON BEHALF OF THE PATENT OWNER:

AARON M. FRANKEL, ESQ.
JEFFREY H. PRICE, ESQ.
JEFFREY G. ENG, ESQ.
Kramer Levin Naftalis & Frankel

1177 Avenue of the Americas
New York, New York 10036

The above-entitled matter came on for hearing on Thursday,
September 9, 2021, commencing at 1:00 p.m. EST, by video/by telephone.
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1 PROCEEDINGS
2L
3 (Proceedings begin at 1:00 p.m.)
4 JUDGE TARTAL: Good afternoon, and welcome.
5 We are here for a virtual hearing by videoconference
6 1n an interparty review case captioned Sony Interactive
7  Entertainment LLC, Petitioner, v. BOT M8, LLC, Patent Owner.
8 Case IPR2020-00922 concerning U.S. Patent No. 8,078,540 B2.
9 First, let me begin by introducing the panel. 1 am
10 joined by Judge Hagy and Judge Deshpande, and I am Judge
11 Tartal.
12 May we please have the parties' appearances? Who do
13 we have appearing on behalf of petitioner today?
14 MR. MUDD: Your Honor, Jason Mudd on behalf of
15 petitioner, and also with me is Eric Biresh.
16 JUDGE TARTAL: Good afternoon, counsel, and welcome.
17 And now for patent owner. Who do we have appearing
18  today?
19 MR. FRANKEL: Good afternoon, Your Honor.
20 Aaron Frankel from Kramer Levin, joined by my
21  colleagues Jeffrey Price and Jeffrey Eng.
22 JUDGE TARTAL: Okay. Thank you, and welcome.
23 And just to clarify, do we have the name of the
24 patent owner correct? Is it Bot M8, or do you pronounce that
25 differently?
26 MR. FRANKEL: It's pronounced Bot Mate.
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1 JUDGE TARTAL: Bot Mate. Thank you.
2 MR. FRANKEL: Yes. Bot Mate.
3 JUDGE TARTAL: We set forth the procedure for
4  today's hearing in our trial order, and as a reminder, each
5 party will have 60 minutes of total time to present arguments
6 in the case.
7 Petitioner has the burden of proof and will go
8  first. Patent owner will then present opposition arguments
9  for the case. And then, to the extent petitioner has
10 reserved time, petitioner will present arguments in reply
11 for the case. Finally, if patent owner has reserved time,
12 it may present surreply arguments.
13 We will try to provide a reminder of the time
14  remaining but also ask each party to keep track of the time
15  they have available as well.
16 Counsel, are there any questions in that regard for
17  petitioner?
18 MR. MUDD: No, Your Honor.
19 JUDGE TARTAL: Or for patent owner?
20 MR. FRANKEL: No, Your Honor.
21 JUDGE TARTAL: For clarity in the transcript, when
22 yourefer to an exhibit, please state for the record the
23 exhibit and page number, or for demonstratives, the slide

24 number to which you are referring.
25 When you are not speaking, we ask that you please

26  mute your connection to improve the audio quality.
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We'll remind each party that under no circumstances
are they to interrupt the other party while that party is
presenting its arguments and demonstratives. You will have
an opportunity to respond in your reply and surreply
argument times.

Are there any additional questions on behalf of
patent owner at this time?

MR. FRANKEL: No questions, Your Honor.

JUDGE TARTAL: And are there any additional
questions from petitioner at this time?

MR. MUDD: No, Your Honor.

JUDGE TARTAL: Petitioner, how much time would you
tentatively like to reserve of your 60 minutes for reply?

MR. MUDD: 10 minutes, please.

JUDGE TARTAL: Okay. Then we will endeavor to give
you a heads up when we are approaching the 50-minute mark.

Petitioner, you may proceed when you are ready.

MR. MUDD: Thank you, Your Honor.

May it please the Board, Jason Mudd for petitioner,
Sony Interactive Entertainment.

Turning to Slide 2.

The Board has instituted these three grounds raised
by petitioner in this proceeding: First, in Ground 1, that
Claims 1 and 4 are obvious over Johnson in view of Martinek;
second, in Ground 2, that Claims 2 through 3 and 5 through 6

are obvious over Johnson in view of Martinek in further view
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