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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

TOYOTA MOTOR CORP. and
CONTINENTAL AUTOMOTIVE SYSTEMS, INC.,
Petitioner,

V.

INTELLECTUAL VENTURES II LLC,
Patent Owner.

IPR2022-00972
Patent 9,681,466 B2

Before KRISTEN L. DROESCH, DAVID C. MCKONE,
and AMBER L. HAGY, Administrative Patent Judges.

MCKONE, Administrative Patent Judge.

DECISION

Granting Institution of Inter Partes Review
35US8.C. §314
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[. INTRODUCTION

Toyota Motor Corp. and Continental Automotive Systems, Inc.,
(collectively, “Petitioner™) filed a Petition (Paper 1, “Pet.”) requesting inter
partes review of claims 1-10 of U.S. Patent No. 9,681,466 B2 (Ex. 1001,
“the *466 patent™). Intellectual Ventures II LLC (“Patent Owner”) filed a
Preliminary Response to the Petition. Paper 7 (“Prelim. Resp.”). Petitioner
filed a Preliminary Reply to the Preliminary Response (Paper 12, “Prelim.
Reply”) and Patent Owner filed a Preliminary Sur-reply to the Preliminary
Reply (Paper 14, “Prelim. Sur-reply”).

We have authority to determine whether to institute an inter partes
review. See 35 U.S.C. § 314 (2016); 37 C.F.R. § 42.4(a) (2019). The
standard for instituting an inter partes review is set forth in 35 U.S.C.

§ 314(a), which provides that an inter partes review may not be instituted
“unless . . . there is a reasonable likelihood that the petitioner would prevail
with respect to at least 1 of the claims challenged in the petition.” For the
reasons explained below, we institute an inter partes review of the 466

patent.

II. BACKGROUND
A. Related Proceedings

The parties identify several district court and inter partes review
proceedings in which the ’466 patent is or has been involved. Pet. 72-74;
Paper 4, 2.
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B. The '466 Patent
The ’466 patent relates to queuing algorithms for packet data

transmission, for example, for use in the universal mobile
telecommunication standard (UMTS). Ex. 1001, 1:23-26. Such algorithms

can be used in a system such as illustrated in Figure 1, reproduced below:

100
N\

R 114 Uu
‘1‘}2 J_;——(X— I
[TE | ME T o|[_
I |
| | 215
Me~_fusm]l | 129-/]|5||B[[N-128 140
| [ = I
118—-/“*‘_?1;___; | UTRAN Iy Element manager
| RNC I ~~J (contains RB mapping
I I database between)
I lur l
I, g _________ |
126
Terminal/user Radio access Core network
equipment domain network domain domain
110 120 130
FIG. 1

Figure 1 is a block diagram of a 3rd Generation Partnership Project (3GPP)
cellular communication system, e.g., UMTS Radio Access Network
(UTRAN) system 100. Id. at 5:33-34, 6:8—10. UTRAN 100 includes
terminal equipment (TE) 112 connected to mobile equipment (ME) 114,
which, along with user service identity module (USIM) 116, constitutes user

equipment (UE) 118. Id. at 6:13—18. UE 118 can be, for example, a mobile
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station, a personal digital assistant, or a laptop computer communicating
over an air interface using a cellular communication system. /d. at 6:18-23.
UE 118 communicates with base station (Node-B) 122 via wireless
interface Uu. /d. at 6:24-26. Node-B 122 communicates with radio network
controller (RNC) 124. Id. at 6:26-28. Mapper 128 of RNC 124 maps
internet protocol (IP) packets to separate radio bearers (RBs). Id. at 7:40—
44. Scheduler 129 allocates a certain proportion of a radio resource to each
of the RBs. Id. at 7:45-47. Node-B 122 and RNC 124 together form
UTRAN 126. Id. at 6:31-32. RNC 124 communicates with serving general
packet radio service (GPRS) service node (SGSN) 132, which
communicates with gateway GPRS support node (GGSN) 134, which, in
turn, communicates with public data network (PDN) 138. Id. at 6:34—40.
The *466 patent describes a mechanism to provide prioritization of
services across multiple users in an uplink (from UE 118 to Node-B 122)
direction. Id. at 9:19-21. A single physical allocation of resources can be
made to UE 118. Id. at 9:29-31. “This single physical allocation of radio
resources provided to a UE is shared amongst a number of services, in
proportion to their respective QoS requirements, for example in proportion
to the signalled weight values (S;.).” Id. at 9:32-36. Scheduler logic in the
network and UE “takes the single physical allocation and splits it between
different RBs using the weight, S,.,, values.” Id. at 9:46-50.

Figure 6, reproduced below, illustrates an example queuing algorithm:
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Figure 6 is a flow chart of a method to limit a number of services/queues to
be allocated RBs at a particular instant in time. Id. at 5:47-49. “The
algorithm may be run when a number of active users (i.e. those users known

to have a buffer occupancy greater than zero in any queue) is greater than a
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