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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

META PLATFORMS, INC.,
Petitioner,

V.

MULLEN INDUSTRIES LLC,
Patent Owner.

[PR2025-00703
Patent 11,033,821 B2

Before KEN B. BARRETT, JEFFREY S. SMITH, and
STEVEN M. AMUNDSON, Administrative Patent Judges.

BARRETT, Administrative Patent Judge.

DECISION
Granting Institution of Inter Partes Review
35US8.C. § 314
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L. INTRODUCTION
A. Background and Summary

Meta Platforms, Inc. (“Petitioner™)! filed a Petition requesting inter
partes review of U.S. Patent No. 11,033,821 B2 (“the 821 patent,”

Ex. 1001). Paper 1 (“Pet.”). The Petition challenges the patentability of
claims 1, 4, 11, 16, 30, and 102 of the ’821 patent. Mullen Industries LLC
(“Patent Owner”)? filed a Preliminary Response to the Petition. Paper 10
(“Prelim. Resp.”). With our authorization, Petitioner filed a Preliminary
Reply (Paper 11, “Prelim. Reply”) and Patent Owner filed a Preliminary
Sur-reply (Paper 12, “Prelim. Sur-reply”) directed to Patent Owner’s
proposed construction of the term “physical playfield.”

An inter partes review may not be instituted “unless . . . the
information presented in the petition . . . shows that there is a reasonable
likelihood that the petitioner would prevail with respect to at least 1 of the
claims challenged in the petition.” 35 U.S.C. § 314(a) (2023). Having
considered the arguments and evidence presented by Petitioner and Patent
Owner, we determine that Petitioner has demonstrated a reasonable
likelihood of prevailing on at least one of the challenged claims of the *821
patent. Accordingly, we institute an inter partes review as to all the
challenged claims of the 821 patent on all the grounds of unpatentability set
forth in the Petition.

! Petitioner identifies Meta Platforms, Inc. as the real party in interest.

Pet. 84.

2 Patent Owner identifies Mullen Industries LLC as the real party in interest.
Paper 3, 1; Paper 8, 1.
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B. Related Proceedings

Both parties identify, as a matter involving or related to the *821
patent, Mullen Industries LLC v. Meta Platforms, Inc., No. 1:24-cv-00354-
DAE (W.D. Tex.). Pet. 84; Paper 3, 1; Paper 8, 1.

Petitioner states that it “will file petitions for inter partes review
against U.S. Patent No. 10,967,270, U.S. Patent No. 8,585,476, U.S. Patent
No. 9,744,448, U.S. Patent No. 10,179,277, U.S. Patent No. 10,828,559,
U.S. Patent No. 11,376,493, U.S. Patent No. 11,904,243, U.S. Patent
No. 11,947,716, U.S. Patent No. 12,019,791, U.S. Patent No. 9,662,582, and
U.S. Patent No. 10,974,151.” Pet. 85.

C. The '821 Patent
The *821 patent is titled “Systems and Methods for Location Based

Games and Employment of the Same on Location Enabled Devices.”
Ex. 1001, code (54). According to the 821 patent:

The present invention provides an actual, reality-based
video game in which a user’s physical (actual) location on a
playfield, reflects a virtual game character’s virtual location in a
video game environment. In this manner, an actual-reality
(hereinafter “actuality’) video game system may be provided.
Generally, an actuality game is a location-based game where a
user’s location on a physical playfield corresponds to a video
game character’s location on a virtual video game playfield.

Id. at 2:27-35.

D. Illustrative Claim
Of the challenged claims of the *821 patent, claims 1 and 102 are

independent claims. The remaining challenged claims depend directly from
claim 1. Claim 1, reproduced below with bracketed annotations inserted, is

illustrative.
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1. [1.Pre] A system comprising:

[1.a] a wireless communication device, wherein said wireless
communication device comprises:

[1.a.1] a display;

[1.a.2] a locating device operable to determine the physical
location of said locating device on a physical playfield; and

[1.a.3] a processor coupled to said display and said locating
device, wherein said processor is operable to provide a
video game comprising a virtual character with a virtual
location on a virtual playfield, said virtual character is
displayed on said display, said virtual location on said
virtual playfield corresponds to said physical location on
said physical playfield, and a direction of gameplay of said
videogame is operable to be established by recording a
manually provided direction in response to a prompt
requesting said manually provided direction.

Ex. 1001, 23:59-24:9.

E. Evidence

Petitioner relies on the following references:

Name Reference Exhibit No.
Cheok A.D. Cheok et al., Human Pacman.: A 1006
Sensing-based Mobile Entertainment System
with Ubiquitous Computing and Tangible
Interaction (May 2003)

Nakamura | JP 2001070658 A, published Mar. 21, 2001 1007, 10383

Foxlin077 | US 5,645,077, issued July 8, 1997 1008

Benini L. Benini et al., Palmtop Computers for 1009
Managing Interaction with Immersive Virtual
Heritage (2002)

Rallison | US 5,991,085, issued November 23, 1999 1014

3 Exhibit 1038 is the English translation of Nakamura (Ex. 1007), which is in
Japanese. Petitioner cites to Exhibit 1007. See, e.g., Pet. 12.
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Petitioner also relies on the declaration of Gregory Welch, Ph.D.
(Ex. 1003, “Welch Decl.”) in support of its arguments. The parties also rely

on other exhibits as discussed below.

F. Asserted Grounds of Unpatentability

Petitioner asserts that the challenged claims are unpatentable on the

following grounds:

Claim(s) Challenged | 35 U.S.C. §* Reference(s)/Basis
1,11° 103(a) Cheok, Foxlin077

16, 30 103(a) Cheok, Foxlin077, Rallison
102 103(a) Cheok, Nakamura

1,4,11, 16,30 103(a) Nakamura, Benini

102 103(a) Nakamura

II. ANALYSIS
A. Principles of Law

Petitioner bears the burden of persuasion to prove unpatentability of
the claims challenged in the Petition, and that burden never shifts to Patent
Owner. Dynamic Drinkware, LLC v. Nat’l Graphics, Inc., 800 F.3d 1375,
1378 (Fed. Cir. 2015).

A patent claim is unpatentable under 35 U.S.C. § 103(a) if the

differences between the claimed subject matter and the prior art are such that

* The application that issued as the *821 patent was filed before the effective
date of the Leahy-Smith America Invents Act, Pub. L. No. 112-29, 125 Stat.
284 (2011) (“AIA”), and we apply the pre-AlIA version of 35 U.S.C. § 103.
3 The heading for Ground 1, based on Cheok and Foxlin077, lists dependent
claim 4 as being challenged, but the corresponding section of the Petition
lacks a discussion of claim 4. See Pet. 18 (section heading); id. at 37
(transitioning from independent claim 1 directly to dependent claim 11).
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