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ON BEHALF OF THE PATENT OWNER:
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4208 Six Forks Road
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Raleigh, NC 27609
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The above-entitled matter came on for hearing on Wednesday,
November 28, 2018, commencing at 1:00 p.m. at the U.S. Patent and
Trademark Office, 600 Dulany Street, Alexandria, Virginia.
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1 PROCEEDINGS
2 - - - - -
3 JUDGE KIM: So, welcome. This is an oral hearing for PGR-
4 2018-00008, U.S. Patent Number 9,597,594, Supercell Oy, Petitioner versus
5 GREE, Incorporated. My name is Michael Kim. To my left | have Judge
6 Amanda Wieker, and on the screen we have Judge Tim Goodson, out in our
7 Silicon Valley office.
8 So, with that, can we start with appearances, starting with Petitioner,
9 please?
10 MS. BUSH: Thank you, Your Honors. Jennifer Bush, lead
11 counsel for Petitioner Supercell Oy. I'm joined by our backup counsel of
12 record, Michael Sacksteder and Geoffrey Miller. And Mr. Sacksteder will
13 be arguing today.
14 JUDGE KIM: Great. Thanks.
15 For the Patent Owner?
16 MR. ALEMANNI: Thank you, Your Honor. Good afternoon.
17 My name is John Alemanni. I'm here on behalf of Patent Owner GREE.
18 With me today are backup counsel, Andy Rinehart, Steve Moore, and Ms.
19 Arneita Gray will be helping us with the monitor today. Thank you.
20 JUDGE KIM: Allright. So a few housekeeping things. |
21 believe 60 -- each side gets 60 minutes. The order is going to be Petitioner,
22 Patent Owner, Petitioner, Patent Owner, with the last two sessions being
23 reserved for rebuttal. As we know, rebuttal sessions really need to respond
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1 to something said previously. Nothing new really should be brought up at
2 that time.
3 As far as in and out, if people need to do it, we ask that you restrict it
4 to when the speakers are changing, to be as minimally disruptive as possible.
5 And of course, because Judge Goodson is remote, he does have the slides in
6 front of him, so if you could please refer to the slides or any exhibits or
7 papers, he can readily find them, if necessary.
8 So with that, Mr. Sacksteder, how much time would you like to
9 reserve for rebuttal, approximately?
10 MR. SACKSTEDER: Your Honor, I'd like to reserve 15 minutes,
11 please.
12 JUDGE KIM: Okay. And Mr. Alemanni, about how much time
13 for sur-rebuttal?
14 MR. ALEMANNI: I would guess it's probably 15 to 20 minutes for
15 sur-rebuttal.
16 JUDGE KIM: Okay. We'll say 15. Allright. So Mr.
17 Sacksteder, you can begin when you're ready.
18 MR. SACKSTEDER: Thank you, Your Honor. And I initially
19 have to begin with an apology. | picked up a cold on the airplane --
20 JUDGE KIM: Oh yes?
21 MR. SACKSTEDER: -- on the way out, and so | sound pretty
22 terrible right now. So | hope that what | say is both substantively and
23 audibly understandable today.
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1 The Board got it right on its institution decision in this case. The

2 Board determined that the claims are directed to creating and applying a

3 template, that that's an abstract idea, that there was nothing additional in the

4 claims that would make those claims patentable.

5 I'd like to briefly, since this came up on the call, address the, what

6 the claims are directed to, issue for a moment, and then it's addressed

7 throughout our slides.

8 The point that I'd like to raise initially is that there's an argument in

9 Patent Owner's sur-reply that says, quote, all of the claims of the ‘594 patent
10 are directed to the movement of game contents from first positions to second
11 positions, and the claim template is how those results are achieved. That's
12 at Page 21 of the Patent Owner's sur-reply.
13 And I would like to point out that that is a completely new position.
14 It's a new argument that was raised for the first time in the sur-reply. |
15 would have handled the deposition of Patent Owner's expert differently had |
16 known that this was a position they were going to take. I think obviously,
17 first of all I would ask whether moving game pieces from one place to
18 another on a board is a, is something other than an abstract idea. So | think
19 that, that argument and the positions that are based on it should be
20 disregarded in this situation.
21 JUDGE KIM: Okay. | getyour point there.
22 MR. SACKSTEDER: Sure.
23 JUDGE KIM: But I do think Patent Owner has argued that they
24 want to limit this to in-game environment, and perhaps they did not say that

5

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




