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I. Introduction 
 

Petitioner has challenged claims 1-56 of U.S. Patent No. 

9,593,973 (hereafter “the ‘973 patent”) (Ex. 2001) (also referred to as 

Exhibit A). Petitioner does not dispute that the ‘973 patent properly 

claims priority to international patent application PCT/EP2013/074688 

(Ex. 2002) (also referred to as Exhibit B), which claims priority to DE 

10 2012 025 246 (Ex. 2003) (also referred to as Exhibit C) (filed 

December 30, 2012) and DE 10 2013 102 711 (filed March 18, 2013), 

where the earliest possible effective filing date of the ‘973 patent is 

December 30, 2012, which is before the March 16, 2013 effective date 

of Section 3(n)(1) of the America Invents Act. The Petitioner, however, 

asserts that the foreign priority date of March 18, 2013 is an admission 

that written description of claimed subject matter is only found after the 

March 16, 2013 effective date and the ‘973 patent is subject to post-

grant review. The Petitioner also asserts that at least one claim of the 

patent application corresponding to the ‘973 patent was not disclosed in 

compliance with the written description and enablement requirements, 

and therefore (without citing any authority), the claims are subject to 

post-grant review. 

The ‘973 patent, however, is not eligible for Post Grant Review 

because all of its claims have an effective filing date before March 16, 

2013.  Specifically, all claims of the ‘973 patent are entitled to an 

effective filing date of foreign priority document DE 10 2012 025 246, 

which has a priority date of December 30, 2012.  Because the ‘973 

patent is entitled to the priority date before March 16, 2013, it is not 

eligible for Post Grant Review and the petition must be denied. 
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