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I. INTRODUCTION

Patent Owner’s failure to file a Response or to appear for cross-examination
cannot derail these proceedings, and his lack of cooperation or participation cannot
save his patent. The sole claim of the 031 patent is indisputably obvious in view
of Petitioner’s wireless, electronical shutoff valve for a main water line, the
Triple+ nleak NWL™ Integrated Shutoff Unit, NWL-34-0 (3/4 inch valve)
(“Triplet+ NWL”).

First, the Triple+ NWL is prior art to the 031 patent under AIA 35 U.S.C §
102(a)(1). The evidence clearly shows that the Triple+ NWL valve product was “in
public use, on sale, or otherwise available to the public” more than one year before
the effective filing date in November 2014. Specifically, the Triple+ NWL was: 1)
publicly used and disclosed at least as early as March 2014, 2) on sale and in
public use at least as early as August 2014, and 3) sold as early as September 2014.
These public uses, sales and other public disclosures are fully supported in the
Petition by the testimony of Petitioner’s Chairman, Michael Attali, and
corroborating evidence. See, e.g., Exs. 1010-1018.

Second, as the Board recognized in its Decision' to institute, Triple+ NWL
renders obvious the sole claim of the 031 patent. Indeed, it is clear that Patent

Owner based the 031 patent on the Triplet NWL—copying not only the

! Institution of Post-Grant Review, Paper 8 (“Decision”).
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numerous physical components and arrangements from Triple+ NWL for his
patent, but even using the Triple+ NWL product drawings as figures in the patent.
The sole difference between the patent and product—substituting one well-known
quarter-turn, rotary valve (butterfly) for another (ball)—is the epitome of a simple,
obvious design choice to one of skill in the art. This is supported by the testimony
of Petitioner’s expert, Dr. Johnson, and corroborated with an exemplary prior art
patent reference in which ball and butterfly valves are interchangeable for use in
water line valves. See, e.g., Exs. 1003 and 1019.

II. PATENT OWNER HAS REFUSED TO PARTICIPATE IN THESE
PROCEEDINGS SINCE APPROXIMATELY SEPTMEBER 2018

Patent Owner appeared in these proceedings and filed a Preliminary
Response, in the form of a declaration.? The Preliminary Response did not dispute
that the 031 patent was based on the Triple+ NWL, that substitution of a butterfly
and ball valve was obvious to one of skill in the art at the time, or that claim 1 was
obvious in view of the Triple+ NWL. Instead, the Preliminary Response raised
assorted arguments as to why the various prior displays, usages, and sales of the
Triple+ NWL were not “public” under § 102(a).

However, shortly after institution Patent Owner ceased all communications

and has refused to participate in these proceedings—he did not submit a Response,

2 Paper 7.
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