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APPEARANCES:
ON BEHALF OF THE PETITIONER:

SUPERCELL OY:
MICHAEL J. SACKSTEDER, ESQUIRE
FENWICK & WEST LLP
555 California Street
San Francisco, California 94104
msacksteder@fenwick.com
JENNIFER R. BUSH, ESQUIRE
GEOFFREY MILLER, ESQUIRE
FENWICK & WEST LLP
801 California Street

Mountain View, California 94041jbush-ptab@fenwick.com

ON BEHALF OF THE PATENT OWNER,

GREE, INC.:

JOHN C. ALEMANNI, ESQUIRE
STEVEN D. MOORE, ESQUIRE
ANDREW W. RINEHART, ESQUIRE
ARNEITA F. GRAY

NICK VAIL

KILPATRICK TOWNSEND & STOCKTON LLP
1001 West 4th Street

Winston-Salem, North Carolina 27101
jalemanni@kilpatricktownsend.com
smoore@XKilpatricktownsend.com
arinehart@kilpatricktownsend.com

The above-entitled matter came on for hearing on Wednesday, June 19,
2019, commencing at 1:00 PM ET, at the U.S. Patent and Trademark Office, 600
Dulany Street, Alexandria, Virginia.
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1 PROCEEDINGS

2 - - - - -

3 JUDGE KIM: Good afternoon. Please be seated.

4 Bear with us for a minute. Welcome. This is the oral argument
5 for two cases PGR2018-00029 and 00047. I'm Michael Kim. On
6 the screen we have Judge Lynne Browne and we also have Judge
7 Carl DeFranco joining us as well remotely.

8 A few housekeeping things. One, as you know the

9 judges online can't see the slides so if you refer to a slide or

10 exhibit or paper, please reply to them and try to provide as much
11 of a pinpoint cite as you can. As far as in and out goes for

12 counsel as well as for the audience if we just limit that to when
13 counsel is changing. So with that, I will start with appearances
14 starting with Petitioner's counsel.

15 MR. SACKSTEDER: Good afternoon, Your Honors.
16 Michael Sacksteder of Fenwick & West. I'm actually back-up
17 counsel for Supercell Oy and I'm here with lead counsel Jennifer
18 Bush and another back-up counsel Geoffrey Miller.

19 JUDGE KIM: Great. Welcome.
20 MR. ALEMANNI: Good afternoon, Your Honors.
21 My name is John Alemanni with Kilpatrick Townsend. I'm lead
22 counsel for Patent Owner Gree. With me at table is Steve

23 Moore, back-up counsel. Arneita Gray will be helping us with
24 demonstratives today. Also with us are Andrew Rinehart who's
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1 back-up counsel, and one of our summer associates Nick Vail

2 (phonetic) is here also.

3 JUDGE KIM: Welcome. All right. So I believe each
4 side has 60 minutes. Petitioner will go first as they have the

5 burdens, then Patent Owner, then Petitioner gets to reply, Patent
6 Owner gets to sur-reply. So Mr. Sacksteder, about how much

7 time roughly would you like to reserve for rebuttal?

8 MR. SACKSTEDER: I'm planning to reserve 20

9 minutes, Your Honor. I'll see how that goes.
10 JUDGE KIM: Okay. That's good.
11 MR. SACKSTEDER: The slide deck's pretty fat.
12 JUDGE KIM: Okay.
13 MR. SACKSTEDER: [I'll try and get through it

14 expeditiously.

15 JUDGE KIM: Okay. You can begin when you're

16 ready.

17 MR. SACKSTEDER: Thank you, Your Honor. The
18 claims of the patents that are at issue here look a lot like an

19 incomplete version of the inside of the top of the box of a game
20 of Monopoly or the card with the rules that go into a deck of Uno
21 or Go Fish or Old Maid cards. What they don't do is recite
22 patentable inventions. They also, as we'll discuss in a little bit,
23 have some problems with reciting claim limitations that are
24 supported by the written description. The patent in one instance
25 they recite a claim limitation that is not definite.
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1 So we'll start with the Section 101 issue and go to

2 slide 2, please. So just to recap how we got here, the Institution

3 decision stated that the Board was persuaded by the Petitioner

4 that the claims of the 583 patent are directed to displaying a

5 video game based on stored panel information.

6 Slide 3, and that the same conclusion was reached

7 with regard to the claims in the 659 patent being directed to

8 controlling the display of a video game based on a received

9 selection of panel information.
10 Slide 4, please. As we'll see, the claims of the two
11 patents, the independent claims of the two patents are very
12 similar. We've done a little (indiscernible) diagram with what
13 appears in both and what appears in the 583 on the left and what
14 appears in the 659 on the right.
15 The same is true in slide 5 for the dependent claims.
16 There are some transpositions of numbering in the claims in the
17 overlapping claims in the middle. There's one dependent claim
18 in the 583 and one dependent claim in the 659 that don't appear
19 in the other patents.
20 Slide 6, please. The Board found that the claims were
21 directed to an abstract idea. I'm not going to go into a lot of
22 detail because of time. Slide 7. The same conclusion was
23 reached regarding the lack of an inventive concept in addition to
24  the abstract idea with regard to both patents and it's a little
25 tricky here because we have two patents that are not completely

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




