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Petitioners LKQ Corporation and Keystone Automotive Industries, Inc.
(collectively “Petitioners” or “LKQ”) respectfully request rehearing pursuant to 37
C.F.R. 42.71(c)—(d) of the Board’s decision denying post-grant review (“Decision”)
in PGR2020-00022, challenging U.S. Design Patent No. D850,341 (“the 341
Patent”). Paper 8. The Decision is based upon a cardinal error that the Federal
Circuit “has cautioned and continued to caution” against: “an excessive reliance on
a detailed verbal description” of a design patent, resulting in “undue emphasis on
particular features of the design rather than examination of the design as a whole.”
Crocs, Inc. v. Int’l Trade Comm’n, 598 F.3d 1294, 1302 (Fed. Cir. 2010) (citing
Egyptian Goddess, Inc. v. Swisa, Inc., 543 F.3d 665, 679 (Fed. Cir. 2008) (en banc)).
Each of the Decision’s findings as to the Petition’s prior art-based grounds rests upon
an erroneous interpretation of law and lacks substantial evidence. The Petition
established that the claimed fender design is more likely than not invalid. Thus,
LKQ respectfully requests that the Board reconsider its decision and institute review.

l. LEGAL STANDARD

Pursuant to 37 C.F.R. 42.71(c)-(d), within 30 days of the institution decision,
Petitioners file this Motion for Rehearing identifying matters the Board
misapprehended, where the matters were previously raised, and how the Board
abused its discretion. An abuse of discretion occurs when a decision is based on an

erroneous interpretation of law, a finding of fact lacks substantial evidence, or if the
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