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I. INTRODUCTION

LKQ’s Petition is deficient in numerous ways, any one of which would
warrant denial; collectively, they compel it. See Deeper, UAB v. Vexilar, Inc.,
IPR2018-01310, Paper 7 at 41-43 (PTAB Jan. 24, 2019) (denying petition where
the majority of challenged claims and grounds failed to meet the institution
standard).

The fundamental problem with LKQ’s Petition, which pervades its analysis,
is that it simply fails to address the design’s claimed features. The *253 Patent
depicts a vehicle tailgate having an outwardly-bowed major face with multiple
inflection surfaces and a middle portion rearward of side edges, an upper portion
having series of surfaces that protrude outwardly to a varying degree across a
width of the tailgate, and offset surfaces above and below a horizontal crease
across the lower portion of the tailgate.

These claimed features all relate to the rear major surface of the tailgate and
the relationship of that major surface to the protrusions and grooves of the design.
Despite that, LKQ never once shows a side view of the prior art that actually
illustrates the spatial relationship of these features. Instead, because of its overly
general approach, LKQ relies on views that obscure the relevant perspective of the
alleged prior art and thus fail to enable any meaningful comparison to the claimed

design. The Board and the Federal Circuit have repeatedly held that such a cursory
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