
U.S. Patent No. 12,036,174 
Petition for Post-Grant Review 

 

 
 
 
 
 

UNITED STATES PATENT AND TRADEMARK OFFICE 
______________________________________________ 

 
BEFORE THE PATENT TRIAL AND APPEAL BOARD 

______________________________________________ 
 
 
 
 

THERABODY, INC.  
Petitioner 

 
 

v. 
 

DATAFEEL INC. 
Patent Owner. 

 
 

_________________________ 
 

Case No. PGR2025-00026 
U.S. Patent No. 12,036,174 

_________________________ 
 
 
 

PETITION FOR POST-GRANT REVIEW  
OF U.S. PATENT NO. 12,036,174 

 
 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


TABLE OF CONTENTS 
 

Page 

 

i 

I.  INTRODUCTION .......................................................................................... 1 

II.  MANDATORY NOTICES UNDER 37 C.F.R. §42.8 ................................... 1 

III.  FEE AUTHORIZATION ............................................................................... 2 

IV.  GROUNDS FOR STANDING ....................................................................... 2 

V.  PRECISE RELIEF REQUESTED ................................................................. 3 

VI.  THE CHALLENGED PATENT .................................................................... 4 

VII.  PROSECUTION HISTORY OF THE ’174 PATENT ................................. 12 

VIII.  LEVEL OF ORDINARY SKILL IN THE ART .......................................... 13 

IX.  PRIORITY DATE ........................................................................................ 13 

X.  CLAIM CONSTRUCTION ......................................................................... 14 

XI.  BRIEF DESCRIPTION OF THE APPLIED PRIOR ART ......................... 14 

A.  Korean Unexamined Application Publication No. 10-2001-
0008111 (“Lee”) (Ex-1005) ............................................................... 14 

B.  U.S. Patent Application Publication No. 2016/0310353 
(“Barasch”) (Ex-1007) ....................................................................... 17 

C.  Korean Patent No.10-1123926 (“Choi”) (Ex-1008) .......................... 19 

D.  U.S. Patent No. 7,384,405 (“Rhoades”) (Ex-1010) ........................... 22 

E.  U.S. Patent Application Publication No. 2015/0305969 
(“Giraud”) (Ex-1011) ......................................................................... 23 

XII.  DETAILED EXPLANATION OF THE UNPATENTABILITY 
GROUNDS UNDER 35 U.S.C. § 103 ......................................................... 27 

A.  Ground 1:  Claims 1-3, 5-6, 8-19 Are Unpatentable Under 35 
U.S.C. § 103 As Obvious Over Lee in View of Barasch ................... 27 

1.  A POSITA Would Have Been Motivated to Combine 
Lee’s Teachings with Barasch and Would Have Had a 
Reasonable Expectation of Success ......................................... 27 

2.  Independent Claim 1 ................................................................ 31 

a.  Element 1[pre]: “A treatment device, comprising:” ...... 31 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


TABLE OF CONTENTS 
(continued) 

Page 

 

ii 

b.  Element 1[a]: “a body provided with a processing 
unit and a power source; and” ....................................... 31 

c.  Element 1[b]: “a plurality of energy generator 
elements being independently operable to convert 
electricity from the power source into a plurality of 
different energy types transmittable towards an 
area of skin of a user, the plurality of energy 
generator elements being arranged coaxially about 
an axis,” ......................................................................... 33 

d.  Element 1[c]: “wherein the body includes a grip 
arranged to be grasped by a hand of the user 
applying a gripping force to maintain the plurality 
of energy generator elements on or adjacent the 
area of skin,” .................................................................. 36 

e.  Element 1[d]:  “wherein the plurality of energy 
generator elements includes a first energy 
generator element and a second energy generator 
element, and wherein the first energy generator 
element is an impact generator element having a 
tissue contact surface that is linearly actuatable 
along the axis to contact and cause corresponding 
physical movement of the area of skin.” ....................... 38 

3.  Claim 2: “The treatment device of claim 1, wherein the 
impact generator element further includes a drive 
mechanism and a piston, wherein the drive mechanism is 
operably coupled to a controller that directs electricity to 
the drive mechanism to move the piston and the tissue 
contact surface along the axis.” ............................................... 39 

4.  Claim 3: “The treatment device of claim 1, wherein the 
second energy generator element is substantially ring 
shaped and arranged coaxially about the first energy 
generator element.” .................................................................. 41 

5.  Claim 5: “The treatment device of claim 1, wherein the 
second energy generator element includes a heat generator 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


TABLE OF CONTENTS 
(continued) 

Page 

 

iii 

element.” .................................................................................. 42 

6.  Claim 6: “The treatment device of claim 1, wherein a first 
one of the plurality of different energy types is an impact 
force applied against a surface of the area of skin and a 
second one of the plurality of different energy types is a 
heat flux directed toward the area of skin.” ............................. 42 

7.  Independent Claim 8 ................................................................ 43 

a.  Element 8[pre]: “A treatment device, comprising:” ...... 43 

b.  Element 8[a]:  “a body provided with a sensor, a 
power source, and a processing unit configured to 
receive input data and generate a control signal 
based on the input data, the body further including 
a skin contacting surface maintainable against skin 
of a user by a force applied by a hand of the user 
when gripping the body; and” ....................................... 43 

c.  Element 8[b]:  “a first energy generator element 
and a second energy generator element coupled to 
the body, the first and second energy generator 
elements being independently operable to convert 
electricity from the power source into a first 
energy type and a second energy type, 
respectively, and direct the first and second energy 
types toward an area of skin, the first energy 
generator element including an impact generator 
element having a tissue contact surface that is 
linearly actuatable along an axis to contact and 
cause corresponding physical movement of the 
area of skin,” .................................................................. 45 

d.  Element 8[c]: “wherein the sensor is configured to 
detect additional input data based on a vital sign of 
the user and transmit the input data for display” ........... 47 

8.  Claim 9: “The treatment device of claim 8, wherein the 
additional input data corresponds to a heart rate of the 
user.” ........................................................................................ 50 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


TABLE OF CONTENTS 
(continued) 

Page 

 

iv 

9.  Claim 10: “The treatment device of claim 8, further 
comprising a controller configured to modify intensity of 
the first energy type and the second energy type.” .................. 50 

10.  Claim 11: “The treatment device of claim 8, wherein a 
portion of the body configured to be gripped by the hand 
of the user is configured to emulate a grip of a gun.” .............. 51 

11.  Claim 12: “The treatment device of claim 8, wherein the 
impact generator element further includes a drive 
mechanism and a piston, wherein the drive mechanism is 
operably coupled to a controller to direct electricity to the 
drive mechanism and move the piston and the tissue 
contacting surface along the axis.” .......................................... 52 

12.  Claim 13: “The treatment device of claim 12, wherein the 
second energy generator element is a heat generator 
element configured to output the second energy type 
including a heat flux toward the area of skin.” ........................ 52 

13.  Claim 14: “The treatment device of claim 13, wherein the 
heat generator element is arranged coaxially about the axis 
and at least a portion of the heat generator element extends 
about at least portion of the piston.” ........................................ 52 

14.  Claim 15: “The treatment device of claim 13, further 
comprising a third energy generator element 
independently operable of the first and second energy 
generator elements to output a third energy type toward 
the area of skin.” ...................................................................... 53 

15.  Claim 16: “The treatment device of claim 15, further 
comprising a controller configured to modify an intensity 
of the first, second, and third energy types.” ........................... 54 

16.  Independent Claim 17 .............................................................. 55 

a.  Element 17[pre]: “A treatment device, 
comprising:” .................................................................. 55 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


