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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ALISON RAY
Collegeville, PA 19426,
on behalf of herself individually
and on behalf of those similarly
situated,
CIVIL ACTION NO. 2:18-03303
Plaintiff,

V.

JURY TRIAL DEMANDED

AT&T MOBILITY SERVICES, LLC.
1025 Lenox Park Blvd, NE.
Atlanta, GA 30319

Defendants.

FIRST AMENDED CIVIL ACTION COMPLAINT

1. PRELIMINARY STATEMENT

Plaintiff, Alison Ray, brings this action against her former employer, AT&T Mobility
Services, LLC, alleging violations of the Age Discrimination in Employment Act (“ADEA”),
as amended by the Older Workers Benefit Protection Act (“OWBPA”), 29 U.S.C. § 621,
et seq.

Despite her excellent performance throughout twenty-three (23) years of service
with Defendant, Plaintiff was terminated on account of her age (49 at the time of
termination) as a result of AT&T’'s company-wide “Workforce 2020” plan to reduce what
it perceived to be an aging workforce. In connection with her termination as part of a

group termination/reduction in force assigned “Business Case ID 17-350," Defendant
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presented to Plaintiff, and Plaintiff signed, what purported to be a general release and
waiver, but which has been determined to violate the OWPBA.

Plaintiff brings this action against Defendant for age discrimination in violation of
the ADEA as a collective action pursuant to the ADEA, 29 U.S.C. § 626(b), incorporating
section 16(b) of the Fair Labor Standards Act, 29 U.S.C. § 216(b), on behalf of herself
individually and in behalf of those similarly situated, ie., all former employees of
Defendant who when age 40 or over were terminated in connection with “Business Case
ID 17-350" and who signed a release agreement entitled “GENERAL RELEASE AND
WAIVER AT&T INC. SEVERANCE PAY PLAN (NON-CALIFORNIA)" (referred to
hereinafter as “Older Workers”). In that regard, Plaintiff seeks an Order providing that
Notice of this lawsuit be given to each Older Worker. In addition, Plaintiff seeks damages,
including back-pay, front-pay, compensatory, liquidated, attorneys’ fees and costs, and
all other relief that this Court deems appropriate.

Il PARTIES

1. Plaintiff Alison Ray is an individual and citizen of the Commonwealth of
Pennsylvania, residing therein in Collegeville, PA 19426.

2, AT&T, Inc. is a Delaware corporation that is the parent company of
Defendant AT&T Mobility Services, LLC.

3. Defendant AT&T Mobility Services, LLC is a Delaware limited liability
company duly registered to transact business in the Commonwealth of Pennsylvania as
a foreign corporation, with a registered agent in Pennsylvania for service of legal process.
AT&T Mobility Services, LLC maintains several places of business located throughout the

Commonwealth of Pennsylvania, maintains systematic and continuous activity with
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Pennsylvania such that it is at home in Pennsylvania, and has employed many people in
the Commonwealth of Pennsylvania, including Plaintiff.

4. AT&T, Inc., by and through its wholly-owned and controlled subsidiary
corporation AT&T Mobility Services, LLC., maintains multiple places of business in
Pennsylvania, including the offices at which Plaintiff worked, conducts business through
AT&T Mobility Services, LLC, maintains systematic and continuous activity with
Pennsylvania such that it is at home in Pennsylvania, and has employed thousands of
people in the Commonwealth of Pennsylvania, including Plaintiff.

5. AT&T, Inc. shares with Defendant AT&T Mobility Services, LLC, inter alia,
common ownership, management, administrative services, personnel, policies, and
employment practices.

6. AT&T, Inc. and Defendant AT&T Mobility Services, LLC (collectively
“AT&T"), hold themselves out to the public and their employees as part of an AT&T “family
of companies” known as “AT&T” which, together and as one entity, employ over 270,000
people.

7. AT&T, Inc. is the “alter ego” of Defendant AT&T Mobility Services, LLC.

8. AT&T, Inc. and AT&T Mobility Services, LLC are interconnected such that
they are considered a “single” and/or “integrated” employer and/or enterprise.

9. AT&T, Inc. and AT&T Mobility Services, LLC have employed thousands of
people in the Commonwealth of Pennsylvania, including Plaintiff.

10. At all times material hereto, AT&T, Inc. and AT&T Mobility Services, LLC
have been engaged in an industry affecting interstate commerce and have acted as

“‘employers” within the meaning of the ADEA.
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11. At all times material hereto, Plaintiff was an employee of Defendant within
the meaning of the ADEA.

12. At all times material hereto, AT&T employed more than twenty (20) people.

13. At all times material hereto, AT&T acted by and through their authorized
agents, servants, workmen, and/or employees within the course and scope of their
employment with and in furtherance of Defendant’s business.

1. JURISDICTION AND VENUE

14.  The causes of action set forth in this Complaint arise under the ADEA, as
amended, 29 U.S.C. § 621, et seq.

15.  The District Court has subject matter jurisdiction over Counts | and |l
(ADEA) pursuant to 29 U.S.C. § 626(c) and 28 U.S.C. § 1331.

16.  Venue is proper under 28 U.S.C. § 1391(b).

17.  On or about March 29, 2018, Plaintiff filed a Charge of Discrimination with
the Equal Employment Opportunity Commission (“EEOC”), complaining of the acts of
discrimination alleged herein. Attached hereto, incorporated herein, and marked as
Exhibit “A” is a true and correct copy of the EEOC Charge of Discrimination (with minor
redactions for purposes of electronic filing of confidential/identifying information).

18.  On or about May 7, 2018, the EEOC issued to Plaintiff a Dismissal and
Notice of Right to Sue for Plaintiffs EEOC Charge. Attached hereto and marked as
Exhibit “B” is a true and correct copy of that Notice (with minor redactions for purposes of
electronic filing of confidential/identifying information).

19.  Plaintiff has fully complied with all administrative prerequisites for the

commencement of this action.
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20. AT&T Mobility Services, LLC is subject to the personal jurisdiction of this
Court because, inter alia, the case arises out of or relates to the contacts of AT&T Mobility
Services, LLC with the Commonwealth of Pennsylvania. The contacts of AT&T Mobility
Services, LLC are continuous and systematic such that AT&T Mobility Services, LLC is
at home here, and/or AT&T Mobility Services, LLC has consented to personal jurisdiction
by personal service within the state via an authorized agent of the corporation.

V. FACTUAL ALLEGATIONS

21.  AT&T has a corporate culture of age bias and a public record of egregious
age discrimination.

22. AT&T's Chief Executive Officer, Randall Stephenson, has publicly
discussed that AT&T has an aging workforce and a need to reinvent the company. See
Gearing Up for the Cloud, AT&T Tells Its Workers: Adapt or Else,
http://www.nytimes.com, February 13, 2016. As part of this reinvention, AT&T came up
with a plan to “retool” its aging workforce by the year 2020. /d.

23. As part of its plan — variously called “Vision 2020,” “Workforce 2020,”
“Workplace 2020” — AT&T has publicly expressed age-based stereotypes and has
acknowledged that those age-based stereotypes are considered in workplace decisions.
See, e.qg., AT&T Prepares for a New World of Work: The Changing Work Force (Part 2),
https://networkingexchangeblog.att.com/enterprise-business (dividing its workforce by
age, characterizing “Baby Boomers” as the workforce of “Yesterday,” expressing without
stated basis what is important to “Baby Boomers” as distinct from “Gen X" and “Gen Y”
workers, explicitly stating that AT&T is taking these age-based stereotypical “factors into

account when planning for our workplace of the future,” and stating that by 2015, 90% of
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