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UNITED STATES DISTRICT COURT
EATERN DISTRICT OF PENNSYLVANIA

CHPH Agency, Inc.
625 E. Girard Ave 1 FLR

Philadelphia PA 19125 COMPLAINT
Plaintiff,
Case No:
V.
Medi-Home Health Care Agency Company JURY TRIAL DEMANDED
and

Medi-Home Health Care Agency
3634-3638 N. Broad St.
Philadelphia. PA

TRADEMARK INFRINGEMENT COMPLAINT

Plaintiff CHPH Agency, Inc. files this cause of action against Defendants Medi-Home
Health Care Agency and Medi-Home Health Care Agency Company for trademark
infringement. Defendants are using a mark in commerce that has the same design and is
confusingly similar to Plaintiff’s federally registered trademark. Defendants have full
knowledge of the infringement and continue to infringe after Plaintiff told Defendants about

Plaintiff’s trademark and demanded that Defendants stop the infringement. Plaintiff states:
1. Plaintiff CHPH Agency, Inc. is a corporation organized under the laws of
Pennsylvania with a place of business at 625 E. Girard Ave 1st FLR, Philadelphia PA 19125.

2. Defendant Medi-Home Health Care Agency Company is a corporation
organized under the law of Pennsylvania with a place of business at 3634-3638 N. Broad St.,
Philadelphia PA 19140.

3. Defendant Medi-Home Health Care Agency is a corporation organized under
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the law of Pennsylvania with a place of business at 3634-3638 N. Broad St., Philadelphia PA
19140.

4, Ikishia Jackson owns the trademark registered with the United States Patent and
Trademark Office (“USPTO”) with registration number 6,123,756 (“CHPH Trademark™). Ms.
Jackson also is the sole owner of Plaintiff. Prior to the first use in commerce of the CHPH
Trademark, Ms. Jackson exclusively licensed full use of and rights related to the CHPH Trademark
to Plaintiff. That License is exclusive to Plaintiff and it includes all rights to enforce the CHPH
Trademark, including the right to prevent others from using the CHPH Trademark and to recover

damages caused by infringement or other violations regarding the CHPH Trademark.

5. The CHPH Trademark was first used in commerce on or before April 28, 2017.
6. CHPH Trademark is an illustration drawing which includes letters.
7. CHPH Trademark consists of the stylized letters "CHPH" at bottom, then 3 stick-

figure bodies with heads directly above the letters "HP" with each letter having an elongated side
separating the three figures. Behind the figures is a heart overlapped by a roof with a chimney.

8. This is a copy of the drawing of the CHPH Trademark filed with the USPTO:

[Space intentionally left blank]
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9. Defendants infringe because they use in commerce a mark that has the same design
and is confusingly similar to CHPH Trademark. The following is a picture of the mark used by

Defendants (“Defendants’ Mark™):

10. Defendants at times use infringing Defendants’ Mark with its name as shown in

the following picture:
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HEMTHCARE AGENCY

11. Defendants® Mark is not registered with the USPTO.

12. Défendants’ Mark and the CHPH Trademark both have a heart, broken up by a
roof with a chimney and three stick people underneath. |

13, Plaintiff has received comments by people who were actually confused about
whether Defendants’ Mark was referring to services provided by Plaintiff.

14. | Plaintiff and Defendants are home health care agencies and direct competitors.
All three are operating in Philadelphia, PA.

15. A comparison by sight of the pictures of CHPH Trademark and Defendants’
Mark reveals that Defendants’ Mark is likely to cause confusion in the minds of consumers about
the source of services offered under their respective marks.

16. Because the marks have the same design and a high degree of similarity in
appearance and Plaintiff and Defendants provide the same services, consumers are likely to assume
(mistakenly) that the services come from a common source.

17. The use of Defendants” Mark infringes the CHPH Trademark.

18.  Defendants use Defendants” Mark all around the City of Philadelphia. Copies of
pictures of Defendants’ use of the Defendants’ Marks in commerce are attached as Exhibit A.

19.  Defendants placed the infringing Defendants’ Mark on billboards in Philadelphia
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after Plaintiff told Defendants that Defendants were infringing, that the CHPH Trademark was
federally registered, and Plaintiff provided to Defendants a picture of Plaintiff’s registered
Trademark.

20. On December 17, 2020, through counsel Plaintiff sent Defendants a letter by
regular Mail and by email putting Defendants on notice of infringement (“First Notice”). In the
First Notice, Plaintiff provided the registration number of the federally registered CHPH
Trademark, a copy of a picture of the CHPH Trademark filed with the USPTO and a copy of
Defendants’ mark to illustrate the similarity between the two marks.

21. Defendants did not respond to the First Notice but instead continued to use
Defendants’ Mark in commerce. A copy of First Notice is attached as Exhibit B.

22. On January 13, 2021, through counsel by email, Plaintiff again sent Defendants
the letter originally sent on December 17, 2020 with the same copies of the CHPH Trademark and
Defendants’ Mark sent on December 17, 2020. In that email, Plaintiff’s counsel said, “[t]he attached
letter and exhibits to that letter provide that MediHome HealthCare Agency is violating a federally
registered trademark owned by my client; and demands that MediHome HealthCare Agency stop that use.
Please send this information to the appropriate person at MediHome HealthCare Agency. Thank you.”
(“Second Notice™). A copy of the Second Notice is attached as Exhibit C.

23. Minutes after the email with the Second Notice was sent to Defendants, counsel
for Plaintiff called Defendants’ office and the person receiving the call confirmed that the email
had been received by Defendants and that the Second Notice would be given to a person with
authority for Defendants to respond to the notice.

24, Other than confirming that the Second Notice had been received, Defendants did
not respond to the Second Notice but instead continued to use Defendants’ Mark in commerce,

including on billboards.
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