
IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
DEAN E. WEISGOLD, P.C., a Pennsylvania 
Professional Corporation, individually and on 
behalf all others similarly situated, 
    Plaintiff, 
 
  v. 
 
ALLIED MEDICAL ASSOCIATES P.C., DR. 
BRYAN H. EHRLICH, and JOHN DOES 1-12 
 
    Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
CLASS ACTION 

CLASS ACTION COMPLAINT 
 

 Plaintiff, Dean E. Weisgold, P.C. (“Plaintiff”), brings this action on behalf of itself and all 

others similarly situated, through its attorneys, and except as to those allegations pertaining to 

Plaintiff or its attorneys, which allegations are based upon personal knowledge, alleges the 

following upon information and belief against Defendants Allied Medical Associates, P.C. 

(“Allied Medical”), Dr. Bryan H. Ehrlich (“Ehrlich”), and John Does 1-12, (collectively 

“Defendants”):  

PRELIMINARY STATEMENT 

1. This case challenges Defendants’ practice of faxing unsolicited advertisements to 

persons and businesses in violation of the Telephone Consumer Protection Act (the “TCPA”). 

2. Defendants sent advertisements in an attempt to market their physical rehabilitation 

business.  
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3. The federal Telephone Consumer Protection Act, 47 USC § 227, prohibits a person 

or entity from faxing or having an agent fax advertisements without the recipient’s prior express 

invitation or permission (“junk faxes” or “unsolicited faxes”). 

4. The TCPA mandates that when a person or entity sends a fax advertisement it must 

always include a very specific opt-out notice that is clearly and conspicuously displayed on the 

first page of the advertisement. See 47 U.S.C. § 227 (b) (2) (D); and 47 C.F.R. § 64.1200 (a) (4) 

(iii). 

5. The TCPA provides a private right of action and provides statutory damages of 

$500 - $1,500 per violation. If the Court finds the advertisements were sent knowingly or willfully, 

then the Court can treble the damages. 

6. Unsolicited faxes damage their recipients. A junk fax recipient loses the use of its 

fax machine, paper, and ink toner. An unsolicited fax wastes the recipient’s valuable time that 

would have been spent on something else. A junk fax interrupts the recipient’s privacy. Unsolicited 

faxes tie up the telephone lines, prevent fax machines from receiving authorized faxes, prevent 

their use for authorized outgoing faxes, cause undue wear and tear on the recipients’ fax machines, 

and require additional labor to attempt to discern the source and purpose of the unsolicited 

message.  

7. On behalf of itself and all others similarly situated, Plaintiff brings this case as a 

class action asserting claims against Defendants under the TCPA, and the common law of 

conversion.  

8. Plaintiff seeks an award of statutory damages for each violation of the TCPA.  
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PARTIES, JURISDICTION AND VENUE 

9. Plaintiff is a Pennsylvania professional corporation with its principal place of 

business in Philadelphia, Pennsylvania. 

10. Defendant Allied Medical is a Pennsylvania corporation, with its principal place of 

business in Drexel Hill, Pennsylvania. 

11. On information and belief, Defendant Ehrlich is a resident of Pennsylvania. 

12. Plaintiff included Defendants John Does 1-12, as it is not clear whether any entities 

or persons other than Allied Medical or Ehrlich actively participated in the transmission of the 

subject fax advertisement, or benefitted from the transmissions.  

13. This Court has subject matter jurisdiction under 28 U.S.C. § 1331 and 47 U.S.C. § 

227. 

14. Personal jurisdiction exists in Pennsylvania because Defendants have transacted 

business and committed tortious acts within the State. 

15. Venue is proper in the Eastern District of Pennsylvania because Defendants 

committed a statutory tort within this District and a significant portion of the events took place 

there. 

FACTS 

16. On or about December 3, 2020 an unsolicited fax advertisement was sent to 

Plaintiff. See Subject Fax Advertisement, attached hereto as Exhibit A. The fax advertisement was 

sent, or caused to be sent, by Defendants. 

17. The subject faxes advertise the goods, products or services of Defendants. Id. 

Exhibit A is a one-page fax that attempts to market Defendants’ physical rehabilitation services. 

Exhibit A contains information about their services for both new and “established clients/patients,” 

Case 2:21-cv-01664-KSM   Document 1   Filed 04/08/21   Page 3 of 15

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 4

and methods to get in contact with Defendants. Defendants sent or caused this unsolicited fax 

advertisement to be sent to Plaintiff and a class of similarly situated persons. 

18. Plaintiff did not invite or give permission to anyone to send Exhibit A to it. 

19. The fax contained within Exhibit A does not contain a clear and conspicuous opt-

out notice. 

20. On information and belief, Defendants sent the same facsimile to Plaintiff and more 

than 39 other recipients without first receiving the recipients’ express permission or invitation. 

This allegation is based, in part, on the fact that Plaintiff never gave permission to anyone to send 

the subject fax advertisement to it, that Plaintiff never conducted business with Defendants, and 

that sending advertisements by fax is a very cheap way to reach a wide audience. 

21. There are no reasonable means for Plaintiff (or any other putative Class member) 

to avoid receiving illegal faxes. Fax machines are left on and ready to receive the urgent 

communications their owners desire to receive.  

CLASS ACTION ALLEGATIONS 

22. Plaintiff brings this action as a class action on behalf of itself and all others similarly 

situated as members of the Class, initially defined as follows: 

All persons who were sent one or more telephone facsimile messages on or after 
four years prior to the filing of this action, that advertised the commercial 
availability of property, goods, or services offered by “Allied Medical Associates” 
that did not contain an opt-out notice that complied with federal law. 
 
23. Excluded from the Class are Defendants, any entity in which Defendants have a 

controlling interest, any officers or directors of Defendants, the legal representatives, heirs, 

successors, and assigns of Defendants, and any Judge assigned to this action, and his or her family. 

24. This action is brought and may properly be maintained as a class action pursuant to 

Fed. R. Civ. P. 23.  This action satisfies the numerosity, commonality, typicality, adequacy 
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requirements under Rule 23(a). Additionally, prosecution of Plaintiff’s claims separately from the 

putative class’s claims would create a risk of inconsistent or varying adjudications under Rule 

23(b)(1)(A). Furthermore, the questions of law or fact that are common in this action predominate 

over any individual questions of law or fact making class representation the superior method to 

adjudicate this controversy under Rule 23(b)(3). 

25. Numerosity/Impracticality of Joinder:  On information and belief, the Class 

consists of more than thirty-nine people and, thus, is so numerous that joinder of all members is 

impracticable. The precise number of Class members and their addresses are unknown to Plaintiff, 

but can be obtained from Defendants’ records or the records of third parties. 

26. Commonality and Predominance:  There is a well-defined community of interest 

and common questions of law and fact that predominate over any questions affecting only 

individual members of the Class. These common legal and factual questions, which do not vary 

from one Class member to another, and which may be determined without reference to the 

individual circumstances of any Class member, include, but are not limited to the following: 

a. Whether Defendants sent fax advertisements;  

b. Whether the fax contained in Exhibit A advertised the commercial 

availability of property, goods or services; 

c. The manner and method Defendants used to compile or obtain the lists of 

fax numbers to which they sent the faxes contained in Exhibit A and other unsolicited fax 

advertisements;  

d. Whether Defendants faxed advertisements without first obtaining the 

recipients’ express permission or invitation; 

e. Whether Defendants’ opt-out notice violated the TCPA; 

Case 2:21-cv-01664-KSM   Document 1   Filed 04/08/21   Page 5 of 15

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


