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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DESIGNATION FORM
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previously terminated action in this court?

Does this case involve the same issue of fact or grow out of the same transaction as a prior suit Yes D
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Does this case involve the validity or infringement ofa patent already in suit or any earlier Yes D
numbered ease pending or within one year previously terminated action of this court?

Is this case a second or successive habeas corpus, social security appeal. or pro se civil rights Yes E] No
case filed by the same individual?

I certify that, to my knowledge, the within case B is l E is not related to any case now pending or within one year previously terminated action in
this court except as noted above.
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ARBITRATION CERTIFICATION

( The efi‘bct ofthis certification is to remove the casefrom eligibilnyfor arbitration.)

RObert T Vance J r , counsel of record or pro se plaintiff, do hereby certify:

Pursuant to bowl Civil Rule 53.2, § 3(c) (2), that to the best of my knowledge and belief, the damages recoverable in this civil action case
exceed the sum of $l50.000.00 exclusive of interest and costs:

Relief other than monetary damages is sought.

DATE: ' * 37692
Attornevw-Luw / Pro Se Plat Attorney LD. # tifapplicable)

NOTE: A trial de novo will be a trial byjury only if there has been compliance with F.R.C.P. 38.

 
Cir. 609 (372018)
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United States District Court for the Eastern District of Pennsylvania

Andrea Summers

vs Civil Action No.

Jury Trial Demanded

The Children’s Hospital of Philadelphia

Complaint

Plaintifi‘, Andrea Summers, brings a series of claims against Defendant, The Children’s '

Hospital of Philadelphia, ofwhich the following is a statement:

Jurisdiction and Venue

1. This Court has original jurisdiction to hear this Complaint and adjudicate the

claims stated herein under 28 U.S.C. §§ 1331 and 1343, the Civil Rights Act of 1866, 42 U.S.C.

§ 1981 (“Section 1981”), and the Civil Rights Act of 1991, Pub. L. 102-166, 105 Stat. 1071

(Nov. 21, 1991), to redress and enjoin the discriminatory practices of defendant.

2. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b).

The Parties

3. Plaintiff, Andrea Summers, is an African-American female citizen of the United

States and a resident of this judicial district.

4. Defendant The Children’s Hospital of Philadelphia is a charitable 501(c)(3)

nonprofit hospital organization devoted exclusively to the care of children. Defendant’s

principal place ofbusiness is located at 3401 Civic Center Boulevard, Philadelphia, Pennsylvania

19104.
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5. The acts set forth in this Complaint were authorized, ordered, condoned, ratified

and/or done by defendant’s officers, agents, employees and/or representatives while actively

engaged in the management of defendant’s business.

Background Facts

6. Ms. Summers worked for defendant as a Nursing Assistant in the Neonatal

Intensive Care Unit CNICU) for over 20 years until she was terminated on November 17, 2020

because of her race and in retaliation for reporting two of her White female supervisors, Holly

Sabatino, defendant’s Nurse Manager, and Tracy Windemere, Sabatino’s supervisor, to

defendant’s Compliance Department for inappropriate conduct directed towards her.

7. In March and April 2020, Ms. Summers reported Sabatino to defendant’s

Compliance Department twice for communicating with Ms. Summers in a disrespectful manner

and for falsely accusing Ms. Summers delayed delivery of a patient from one floor to another.

8. In March or April 2020, Ms. Summers reported Windemere to defendant’s

Compliance Department for falsely accusing Ms. Summers of taking an unauthorized work

break.

9. Subsequent to reporting Sabatino to defendant’s Compliance Department,

Sabatino began to interact and speak to Ms. Summers in a condescending manner, unlike the

way she interacted with non-White Nursing Assistants.

10. Sabatino’s mistreatment ofMs. Summers continued until October 6, 2021, when

Sabatino issued a Disciplinary Action Report to Ms. Summers, allegedly for having violated

defendant’s policy C7. Attached hereto as Exhibit A and made a part hereof is a true and correct

copy of the Disciplinary Action Report dated October 6, 2020.
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11. As a result ofthe October 6, 2020 Disciplinary Action Report, Ms. Summers was

suspended from work fi'om October 7-16.

12. There was no justification for the October 6, 2020 Disciplinary Action Report;

Ms. Surmners did not violate defendant’s policy C7.

13. Sabatino issued the October 6, 2020 Disciplinary Action Report to Ms. Summers

because ofher race and in retaliation for Ms. Summers having reported Sabatino to defendant’s

Compliance Department.

14. On October 14, 2020, Sabitino issued another Disciplinary Action Report to Ms.

Summers, allegedly for having violated defendant’s policy C22. Attached hereto as Exhibit B

and made a part hereof is a true and correct copy of the Disciplinary Action Report issued

October 14, 2020.

15. As a result of the October 14, 2020 Disciplinary Action Report, Ms. Summers

was placed on a Performance Improvement Plan (PIP), required to enter defendant’s Employee

Assistance Program (EAP) and attend five sessions of company-sponsored therapy with Cura

Linc Healthcare and meet with Sabatino every other week. Attached hereto as Exhibit C and

made a part hereof is a true and correct copy of the PIP.

16. There was no justification for the October 14, 2020 Disciplinary Action Report or

the PIP; Ms. Summers did not violate defendant’s policy C22.

17. Sabatino issued the October 14, 2020 Disciplinary Action Report to Ms. Summers

and placed her on 21 PIP because of her race and in retaliation for Ms. Summers having reported

Sabatino to defendant’s Compliance Department.

18. On November 17, 2020, Sabatino issued 3 Disciplinary Action Report to Ms.

Summers, allegedly for having violated defendant’s policy C17. Attached hereto as Exhibit D
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