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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WARREN RIVERA-NIGAGLIONI,
Plaintiff,
V. Case No.:
JOHN F. MARTIN AND SONS, LLC,

Defendant. COMPLAINT IN CIVIL ACTION

Filed on Behalf of Plaintiff:
Warren Rivera-Nigaglioni

Counsel of Record for this Party:
J.P.WARD & ASSOCIATES, LLC

Joshua P. Ward
Pa. I.D. No. 320347

J.P. Ward & Associates, LLC
The Rubicon Building

201 South Highland Avenue
Suite 201

Pittsburgh, PA 15206

Telephone: (412) 545-3015

Fax No.: (412) 540-3399
E-mail: jward@jpward.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WARREN RIVERA-NIGAGLIONI,
Plaintiff,
V. Case No.:
JOHN F. MARTIN AND SONS, LLC,

Defendant.

COMPLAINT

AND NOW, comes Plaintiff, Warren Rivera-Nigaglioni, by and through the undersigned
counsel, J.P. Ward & Associates, LLC and, specifically, Joshua P. Ward, Esquire, who files the
within Complaint in Civil Action against Defendant, John F. Martin and Sons, LLC, of which the
following is a statement:

PARTIES

1. Plaintiff, Warren Rivera-Nigaglioni (hereinafter “Mr. Rivera”), is an adult
individual who currently resides at 2503 Garfield Avenue, West Lawn, Pennsylvania 19609.

2. Defendant, John F. Martin & Sons, LLC, (hereinafter “John F. Martin & Sons”), is
a company with a place of business located at 55 Lower Hillside Road, Stevens, Pennsylvania

17578.

JURISDICTION AND VENUE
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3. Jurisdiction is proper as Mr. Rivera brings this lawsuit under the Family and
Medical Leave Act of 1993 (hereinafter, the “FMLA”), 29 U.S.C. § 2601 et seq. and the Families
First Coronavirus Response Act (hereinafter, the “FFCRA™).

4. This Court has supplemental jurisdiction over Mr. Rivera’s state law claims
pursuant to 28 U.S.C. § 1367(a).

5. At all relevant times, upon information and belief, John F. Martin & Sons is a
company with less than 500 employees and therefore is subject to the recently enacted Families
First Coronavirus Response Act (FFCRA), which in turn is compromised of the Emergency Paid
Sick Leave Act (EPSLA) and the Emergency Family and Medical Leave Act (EFMLA). John F.
Martin & Sons is also subject to the Family and Medical Leave Act (FMLA).

6. The EPSLA and EFMLEA were two new emergency paid leave requirements
passed by Congress and signed by the President under the circumstances of the unprecedented
public health emergency of the COVID-19 pandemic. At the time the law was passed, numerous
state governments, including Pennsylvania’s, had issued shut down orders requiring schools and
workplaces to be closed and residents to remain at home except for essential life-sustaining
activity.

7. Mr. Rivera is a resident and citizen of Pennsylvania, a substantial part of the events
or omissions giving rise to the claims occurred in Eastern Pennsylvania, and, therefore, this action
is within the jurisdiction of the United States District Court for the Eastern District of Pennsylvania

and the venue is proper pursuant to 28 U.S.C. § 1391(b).
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PROCEDURAL HISTORY AND FACTUAL ALLEGATIONS

8. On or about 2016, Mr. Rivera initiated employment with John F. Martin and Sons
as an order picker and was ultimately promoted to a position working in shipping, receiving and
inventory.

9. During Mr. Rivera’s employment with John F. Martin & Sons, he received
numerous positive performance reviews and was slated for a promotion prior to the onset of
COVID-19 and his ultimate termination.

10. Mr. Rivera was known for his talent and versatility in the workplace, as he was able
to transfer from position to position when needed.

11. Mr. Rivera was a full-time employee who regularly dedicated over 40 hours a week
to John F. Martin & Sons.

12.  Additionally, Mr. Rivera would visit the worksite on the weekends upon John F.
Martin & Sons’ request to complete workplace tasks outside Mr. Rivera’s traditional workplace
duties.

13.  On or about March 2020, Mr. Rivera was unable to resume his regular work
schedule due to Governor Wolf’s statewide stay-at-home orders closing schools and childcare
services. This left Mr. Rivera without any childcare options for his child.

14. Mr. Rivera exhausted all options to obtain childcare as so to not disrupt his work
schedule but was ultimately unsuccessful due to COVID-19.

15. On or around March 2020, at the onset of the COVID-19 pandemic, John F. Martin
& Sons placed a sign referencing the Families First Coronavirus Response Act (hereinafter,

“FFCRA”) on the bulletin board for employees.
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16. Upon the notification of his FMLA and associated FFCRA rights, Mr. Rivera
attempted to speak with Human Resources Representatives, Peter Santiago (hereinafter, Mr.
Santiago”) and Jenny Rivera (hereinafter, Ms. Rivera”) regarding his options for leave to care for
his child, but was informed they would get back to him with more information.

17.  Mr. Rivera’s request for leave was ultimately denied, as Mr. Rivera was notified
that his need for the leave was not applicable, as the company could only grant FFCRA leave for
5 of the 6 qualifying reasons.

18.  John F. Martin & Sons intentionally excluded qualifying reason #5 of the FFCRA,
which provided leave for an individual who, «...is caring for a child whose school or place of care
is closed (or child care provider is unavailable) for reasons related to COVID-19”.

19. In response to receiving this information, Mr. Rivera asked Ms. Rivera why
qualifying reason #5 was excluded from FMLA and its associated FFCRA leave. Ms. Rivera
informed Mr. Rivera that she was unsure of the answer and would speak to Mr. Santiago regarding
the justification for the exclusion.

20. Rather than attempting to reasonably accommodate Mr. Rivera, Mr. Santiago and
Ms. Rivera informed Mr. Rivera that he must find a solution to his childcare dilemma and continue
his normal work schedule.

21. Additionally, Mr. Rivera notified Supervisor, Keith Lehr (hereinafter, “Mr. Lehr”),
of his lack of childcare options due to the closure of schools and childcare facilities relating to the
COVID-19 pandemic. In response, Mr. Lehr informed Mr. Rivera that it was mandatory to

continue working his regularly scheduled hours and dismissed Mr. Rivera’s dilemma.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




