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ZOLA LAW OFFICES,INC.
ANGEL MAET. WEBBY-ZOLA, ESQUIRE
ID NO.93099

129 SUSQUEHANNABLVD.
WEST HAZLETON,PA 18202
(570) 501.2822
Attorney for Plaintiff

IN THE UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

PENNSYLVANIA

Rosemarie Cuttitta,

Plaintiff

: CIVIL ACTION — LAW

VS. : NO:

WAL-MARTSTORESEAST,
LP, WALMART,INC.

JURY TRIAL DEMANDED

Defendants

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE

CLAIM SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION
WITHIN TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE
SERVED BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY

ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR

OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. YOU ARE

WARNED THATIF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT

YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOUR BY THE COURT

WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE

COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS

IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO

NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL

HELP.
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LEGAL SERVICES OF NORTHEASTERNPA., INC.
15 PUBLIC SQUARE

STE. 410

WILKES BARRE,PA 18701
(570) 825-8567

2 EAST BROAD STREET

SUITE 210

HAZLETON,PA 18201
(570) 455-9512

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


��������������	�
��	���	�������
�����
���������������	������
������	���
��
���������������������������������������������������������������������������
	��
�����������
�� ��� � � � � ��� � � � � ��� � ����������� � �� �� � � � � �� � ������
���
�����
��� � �� � � � �� � �
��� � � � � ���
�!�
���	�
��	��
	�"�� ����"��
��
��"���� � � ��� � � � � ��� � � � � �� � #�������
�����
������ � � � � ��� � � � � ��� � �$�$�%����� � ������������������������������������������������������������������������������������������������������������������������������������&'()*+,-.��
����
�"�/01$���2$����������"��
	��
�����������
"�34���%��250672��2$�5�/06��$�"�80�����9�
���/$�"���/ ���%�2$5$34����$���2����01:��������%�����6::05��0���2$�5�/���1��7�������2$��30�$!��1$%��$�$�%��������$5���2$��0��09��7��.;<�)+=.,<>�� ? � ���������"��
	��
�����������
"��������%6�����%���%6���5$��%��7����@AB�#6��6��C��% �	/0����09��2�:"��
�?DEEF �� G � �$�$�%���"����!�HIJ�KJLIMN�OHNJP�QRSP�TUMIMVWHXJMI�YZ[Q\[]̂ _̀�VN�HW�
5a������/05:05���0����%�%0��7�36���$���6�%$5��2$�/05:05���0����9��6�%$5��2$�����$�0���$��9�5$"�9��2�����7$��b�$5��/$�0��:50/$����%%5$������FcG�	��D�2�	�5$$�"�C$��0�����$"�
5a������FG?AF"�92�/2�%�5$/��4���%��250672������7$��"��$5�����"�$1:�04$$�"��63��%��5�$����%b05���������$�"����������1$��1$���0�$%�2$5$�����%�1��$5����2$5$�0"�09�$%�/0��50��$%"�1�������$%"�:0��$��$%���%�2�%���%6�4��0�1���������2$����1�5����05$��0/��$%����@cc��011$5/$�C��%"���/a�0�����4"��$���4�������?DB?@ �

Case 3:23-cv-02074-JFS   Document 1   Filed 12/14/23   Page 3 of 14

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


� ��� ������	�
���	
����������������������������������� !"��"#$%&������
'('
���)	*
��*+,')�-*.	�'/���	����0'+
'�.�1���*�
,��
	2+�-��
,��3
	
��-����
	2	*��2'
,�'
+�)*'�4')	
�51+'��++�-��'4�+�
-4	
���'��6��
-�7'

���8*9	�+	+��� :�� ;����<�����!�=>�����?�@A�������������� !"��"#$%&�'+�	���
	2	*��4-*)-*	
'-��2'
,�'
+�)*'�4')	
�)
	4��-��51+'��++�'��8*9	�+	+�	���
,��BCCD�+-
��-2��*�-��������	�
���	
����������������������������������� !"��"#$%&�����EF��G����E��2,-

H�-2����-)�*	
'�.���
'
'�+�	+��-

-2+I��������	�
���	
(	*
�J�4��K,�*�'�	�
�*� !"��"#$%&����������=���L�������;����<�����!�=�M	*
�3
-*�+�N	+
��OOP��K,�*�'�	�
�*� !"��"#$%&�L��@��������"�Q������=�>���<�=��R�=��S�@�>T��S�L��������T���@�T�=�T=�@�����51+'��++�'��8*9	�+	+���������	�
���	
�(	*
�3
-*�+�N	+
��OOP�'+�
,��+-
��-2��*�-��;����<�����!�������F�>�������U�������������� !"��"#$%&���<�!���?�G���>�������U��������������� !"��"#$%&�L��@������R����;�=�L����=�>���<�=��R�=��S�@�>T������2,-+��)*'�4')	
�)
	4�+�-��51+'��++�	*��'��8*9	�+	+���������	�
���3N�J�7�+
(��
��OOP�'+�
,��VVD�-2��*�	���
'('
���)	*
��*�-��������	�
���	
�M	*
�3
-*�+�N	+
��OW����3N�M	�	.�(��
��OOP�'+�
,��BD�-2��*�	���.���*	
�)	*
��*�-��������	�
���	
�M	*
�3
-*�+�N	+
��OW��X�� 8
�	

�
'(�+�*�
�7	�
�
-�
,'+�P-()
	'�
��
,��������	�
+�-2�����(	'�
	'�����4-�
*-

����-441)'���	��Y-*�
�	+���
,���	
(	*
�Z�
	'
�3
-*��	���*�	
�)*-)�*
H�1)-��2,'4,�'
�'+�+'
1	
��	
�VCC�P-((�*4��6
7����'49+-��P'
H��W���+H
7	�'	�B[XBV��\�� 8
�	

�
'(�+�*�
�7	�
�
-�
,'+�4	1+��-��	4
'-���
,��������	�
+�2�*��4-��14
'�.�	���4-�
'�1�+�
-�4-��14
�	�*�
	'
�+	
�+�51+'��++�'���-*
,�	+
�*��W���+H
7	�'	����]̂ _̀ab̀cd̀ef�gfb�hif̂ i�

Case 3:23-cv-02074-JFS   Document 1   Filed 12/14/23   Page 4 of 14Case 3:23-cv-02074-JFS Document1 Filed 12/14/23 Page 4 of 14

3. Defendant, Wal-Mart Stores East, LP (hereinafter “WALMART”)is a

limited partnership organized and existing underthe lawsof the State of Delaware with

its principal business offices located in Bentonville, Arkansas.

4. Defendant, Walmart, Inc. (hereinafter “WALMART”)is a Delaware

corporation with its principal place ofbusiness in Arkansas and the 100% sole owner of

Defendant, Wal-Mart Stores East, LP (hereinafter “WALMART”)through various

wholly-owned operating entities as follows: Defendant, Walmart Inc. (hereinafter

“WALMART’)is the sole owner of Defendant, Wal-Mart Stores East, LLC, (hereinafter

“WALMART”) whichis an Arkansaslimited liability company with its principal place of

business in Arkansas. Defendant, Wal-mart Stores East, LLC is the sole owner of

Defendant, WSE Management, LLC (hereinafter “WALMART”) and WSEInvestment,

LLC,(hereinafter “WALMART’”) which are both Delaware limited liability companies

whoseprincipal places ofbusiness are in Arkansas. Defendant, WSE Investment, LLC is

the 99% ownerand limited partner of Defendant, Wal-Mart Stores East, LP. WSE

Management, LLC is the 1% ownerand general partner of Defendant, Wal-Mart Stores

East, LP.

5. Atall times relevant to this Complaint, the Defendants owned, maintained,

controlled, occupied and/or leased the Walmart Retail Store and real property upon which

it is situate at 900 Commerce Blvd, Dickson City, Pennsylvania 18519.

6. Atall times relevant to this cause of action, the Defendants were

conducting and continues to conducta retail sales business in northeastern Pennsylvania.

JURISDICTION AND VENUE
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7. This Court has jurisdiction over this matter pursuant to 28 U.S.C.A.

Section 1332 on account of complete diversity of citizenship between the Plaintiff and

Defendants, as well as the amountin controversy.

8. Venueis properin this District under 28 U.S.C 1391(B) in as muchasthe

events giving rise to these claims occurred within this District.

FACTUAL BACKGROUND

9. On or about May 28, 2022, Plaintiff, Rosemarie Cuttitta was a business

invitee on the business premises of the Defendants situated at 900 Commerce Blvd,

Dickson City, Pennsylvania 18519.

10. Atall times material hereto, Defendants, WALMART,acted and/orfailed

to act in their corporate capacity and by and through its duly authorized agents, servants,

workmen, employees and/or contractors, who were acting within the course and scope of

their employment(s) and/or authority(ies); said agency including, but not limitedto,

actual, implied, apparent and/or ostensible agency; and byvirtue of said agency,atall

times material, Defendants, WALMART,is also vicariously liable for the negligence and

breach of duty(ies) of said agents, servants, workmen, employees and/or contractors as

more fully set forth herein.

11. At all material times, Defendants acted by and throughtheir daily

authorized agents, servants, workman, contractors and/or employees, who were acting

within the scope of their authority and employment.

12. Ator about the aforementioned date and time, Defendants’ agent,

employee, workmen, and/or representative negligently, recklessly, and negligently caused

f 
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