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and prudence would have known that the intentional concealment of a child molester leads to the

reasonable foreseeability that children will continue to be sexually abused. Defendant’s own

expert, ‘Mr. Margolis, testified that he is not aware of any child sexual predator who stopped

molesting children without being arrested or dying, and he is not aware ofany peer-review studies

that suggest a child molester willstop or decrease acts ofmolestation before being caught. (E_xhibi_t

90 Gary Margolis Deposition, February 2014, p. l4:13- p. 15:4).

As such, The Citadel’s intentional and reckless conduct, or gross negligence, may be

inferred from the facts established in this case that show that The Citadel failed to exercise due

care that a person ofordinary prudence and reason would have in light ofthe probability of further

child sexual abuse by ReVille. _s_eg @, 134 S.E.2d at 251.

A. The Citadel’s Own Policies And Procedures Establish That It Violated The
Standard Of Care Owed.

The existence of ‘a duty is not to be oonfiised with the standards of care establishing the

extent and nature of the duty in a, particular case. S_ee Madison ex rel Bgant, 638 S.E.2d at 656.

The standards of care are grounded in common law, statutes, regulations, or a defendant’s own

policies and guidelines, which allow a fact finder to judge whether a duty was breached or not. Q

“The precise extent and nature of that duty, which is grounded in relevant standards of care, and

whether the duty was breached must be determined by a jury.” Q, 638 S.E.2d at 659.

To establish liability, it is sufficient to establish that a defendant “should have foreseen his

negligence would probably cause injury to someone,” and “[h]e may be held liable for anything

which appears to have been a natural and probable consequence of his negligence.” Greenville

Memorial Auditorium, 391 S.E.2d at 548 (citing Childers v. Gas Lines lnc., 149 S.E.2d 761 (S.C.
 

1966)). Stated another way by the South Carolina Supreme Court: “[f]oreseeability is determined

by looking to the natural and probable consequences of the complained of act, although it is not
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necessary to prove that a particular event or injury was foreseeable.” Madison ex rel Bryant, 638

S.E.2d at 662 (internal citations omitted). In addition, “the plaintiff must prove the defendant’s

negligence was at least one ofthe proximate causes ofthe injury.” l_(L (citing Hughes v. Children’s

Clinic P.A., 237 S.E.2d 753, 757 (S.C. 1977)). Proxirnate causation usually is one of fact for the 

jury, which may be resolved by either direct or circumstantial evidence. I_d_. (citing , 149

S.E.2d at 765; McNair v. Rainsford, 499 S.E.2d 488, 497 (S.C. Ct. App. 1998)).

When The Citadel received the 2007 report ofchild sexual abuse, it failed to follow its own

policies and procedures. The Citadel’s deviation from its own policies and procedures

demonstrates its lack of due care under the relevant circumstances. SE3 Peterson v. National

Railroad Passenger Cogmration, CSX, and Southco Sweeping and Maintenance, Co., 618 S.E.2d

903, 906 (S.C. 2005) (holding company’s deviation from internal maintenance policies admissible

to show breach ofduty owed).

“In negligence cases, internal policies or self—imposed rules are often admissible as relevant

on the issue of failure to exercise due care.” Caldwell v. K—Mart Corp, 410 S.E.2d 21, 24 (S.C.

Ct. App. 1992) (citing Eastern Brick and Tile Co. V. U.S., 281 F. Supp. 216 (D.S.C. 1986)); se_e

a_1s_o Madison ex rel Bggant, 638 S.E.2d at 659 (citing with favor the following in holding that a

defendant’s own policies establish standards of care: Elledge v. Richland/Lexington School Dist.

F_i\;_e_, 573 S.E.2d 789, 793 (S.C. 2002) (holding evidence of industry safety standards relevant to

establishing standard of care in negligence case); Tidwell v. Columbia 11)/A,_Gas & Elec. Co., 95

S.E. 109 (S.C. 1918) (holding relevant rules of defendant admissible in personal injury suit

regardless of whether rules were intended for employee guidance, public safety, or both because

violation of rules may constitute breach of duty of care and proximate cause of injury);\

Restatement (Second) of Torts § 285 (1965) (standards of conduct of reasonable man may be
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established by statute, regulation, court’s interpretation of statute or regulation, judicial decision,

or as determined by trial judge or jury under facts ofcase)).

The Citadel’s own policies created the standard of care upon which to judge its actions of

concealing the report of child sexual abuse in 2007. First, if The Citadel had conducted an

investigation and not a deliberate concealment of the 2007 sex abuse report, it would have taken

action in accordance, rather than in contradiction of; its own policies and procedures and federal

law. The school’s “Serious Incidents, Memorandum No. 39,” dated April 2000, directed that

“[s]erious incidents are unexpected occurrences directly or indirectly involving The Citadel, which

require a response or action fipm the college administration; or which have the potential to

generate positive or negative publicity regarding the college.” (Exhibit 91 Serious Incidents

Mego, p. 1). Among the non-exclusive list ofexamples ofserious incidents is “criminal activity.”

(I_d.). The policy directs that when criminal activity involving someone afiiliated with the Citadel

as a suspect or victim occurs, the “first member of the Citadel community learning of the

occurrence” will report it to the Public Safety Department. (IQ, p. 9-10) (emphasis added).

The Citadel’s General Counsel has ‘testified that if the Serious Incident Policy was in

effect—and evidence establishes it was—it applied to him. (Exhibit 92 Brandenburg Deposition,

p. 261 :5-1 1). He also agrees that the.Serious Incident Policy required the executive assistant, Col.

Trez, to be notified of the 2007 report of child- sexual abuse and that Col. Trez actually did have

knowledge of the 2007 report. Mr. Brandenburg also stated that the policy required the President

to be notified, which also occurred. (Exhibit 93 Brandenburg Deposition, p. 263). Furthermore,

Mr. Brandenburg acknowledges that per the policy, Col. Trez was to report allegations of illegal

or immoral activities to the Department of Public safety. (Exhibit 94 Brandenburg Deposition, p.

264:5-17). No report to the Department of Public Safety was ever made.
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The Citadel also ignored its policy that no time limit exists to investigating sexual

misconduct issues that arise out ofthe camp and that “[r]egardless ofvalidity ofthe violation, any

sexually inappropriate conduct reports concerning any camper or employee of the camp will be

turned over to the Citadel Public Safety Department and a thorough investigation will be

conducted.” (Exhibit 63 Summer Camp Official Camp Policies Regarding Sexual Misconduct

I_ss_ut=,_s) (emphasis added). Moreover, President Rosa’s public proclamation for the Citadel

community to report immediately “any criminal offense, suspected criminal activity, or other

emergency directly to Citadel Public Safety,” was completely ignored. (Exhibit 64 A Message

from the President, p. 1) (emphasis added). A

The Citadel’s actions in telling ReVil1e to lay low and to leave Citadel employment with

no record of the sex abuse report also were in direct violation ofthe school’s policy that provided

specific consequences in the event an employee is accused of sexual misconduct. (Exhibit 95

Employee Misconduct Policy). The consequences included not expunging molestation findings

from the employee’s record; not terminating any investigation in exchange for resignation by the

employee; providing factual and candid responses to inquiries by potential employers; and fully

cooperating with law enforcement. (LL); The Citadel failed to impose any ofthese consequences.

Additionally in 2007, The Citadel had disseminated policies against sex discrimination and

harassment that governed its actions in regards to the complaint of ReVille’s sexual abuse.

(Exhibit 96 Memorandum Number 4, August 15, 2005; Exhibit 97 Memorandum Number 51, June

30, 2000; and Exhibit 98 General Procedures for Conducting Formal Investigations of Sexual

Harassment Complaints). In accordance with the Citadel’s own policies, it should also have

reported the sex abuse complaint to the Citadel’s Title IX Coordinator. (Exhibit 97 Memorandum

Number 51, p. 13). The sexual assault policy also provides that “The Citadel will punish any
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individual who is found to have committed a sexual assault,” and Mr. Brandenburg admits that

the 2007 complaint against ReVille constituted a sexual assault. (Exhibit 99 Brandenburg

Deppsition, p. 265-266). He also does not _recall ever considering contacting The Citadel’s sexual

response coordinator. (Exhibit 100 Brandenburg Deposition, p. 267:5-8).

In sum, The Citadel failed to abide by the standard of care it itself created by its own

policies. Despite the clear policies and protocols available when the camper made The Citadel

aware of ReVi1le’s sexual abuse, The Citadel ensured that none were followed and that the child

sexual abuse instead was covered up. By its very own policies, The Citadel failed to exercise due

care.

B. Professional Standards for College And University Administrators Establish That
The Citadel Violated The Standard Of Care Owed.

Furthermore, professional standards for college and university administrators establish that

The Citadel did not exercise due care in its response to the report of child sexual abuse. S_e§

Elledge V. Richland/Lexington School Dist. Five, 638 S.E.2d at 792-794 (holding evidence of

industry standards related to playground equipment relevant and admissible to establish duty owed

by school district in negligence claim for student’s injury on playground equipment). In that

regard, the “Report ofthe Special Investigative Counsel Regarding the Actions ofthe Pennsylvania

State University Related to Child Sexual Abuse Committed by Gerald A. Sandusky” (2012),

http://www.thefieehreportonpsu.com [hereinafter Freeh Report] is instructive to this case. As

shown by the facts, The Citadel’s actions taken in response to the 2007 ReVille child sexual abuse

complaint mirror the “total and consistent disregard by the most senior leaders at Penn State for

the safety and welfare of Sandusky’s child victims.” (Freeh Report, p. 14).
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The Citadel concealed ReVille’s sexual abuse, thereby allowing and supporting a child

sexual predator to continue harming children just as the leaders of Penn State did. The Citadel’s

administrators, to include President Rosa, have admitted to understanding that a sexual predator

has the potential for further assaulting additional victims. (Exhibit 10] Rosa Deposition, Jan.

2014, p. l9:9—22). Like the Penn State leaders who concealed the details of sex abuse from the

Board of Trustees, President Rosa concealed the details of ReVi1le’s child sexual abuse from the

Board of Visitors. Furthermore, like President Spanier, President Rosa discouraged discussion

and dissent andpspecifically directed concealment of the 2007 complaint. (Freeh Report, p. 16).

Like the Penn State leaders who allowed a pedophile to retire, “not as a suspected child predator,

but as a valued member of the Penn State Football legacy, with future visibility at Penn State,”

The Citadel allowed ReVille to leave Citadel employment, not marked as a child predator, but

rather with an unblemished record that allowed him continued employment with children in the
Charleston area. (Freeh Report, p. 17).

ReVille had future visibility at The Citadel, returning to campus numerous’ times to speak

to the Honor Committee, to incoming freshman, and in 2010 at the unveiling of the remodeled

Honor Court. (Exhibit 22 ReVille Afiidavit, May 21, 2013, p. 3).i ReVille’s ties to the Citadel

included applying to be a foster parent with a photograph of himself wearing his Citadel jacket

and noting his experience with children as a camp counselor. (Exhibit 102 ReVille Foster Home

Application). The Citadel’s leaders’ concealment of the sexual abuse by ReVille -from law

enforcement, the Board of Visitors, the Citadel community, and the public at large also allowed

the President and The Citadel to avoid negative publicity, very much the same as the Freeh Report

concluded of Penn State leaders: l 4

it is more reasonable to conclude that, in order to avoid the consequences ofbad publicity,
the most powerful leaders at the University. . .repeatedly concealed critical facts relating to
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Sandusky’s child abuse from authorities, the University’s Board ofTrustees, the Penn State
Community, and the public at large...

(Freeh Report, p. 16).

In contrast, in investigating The Citadel’s actions taken in regards to the 2007 report,

Margolis Healy & Associates determined that seven factors excused The Citadel’s failure to

disclose the complaint ofchild sex abuse. (Exhibit 7 Investigation Into The Citadel’s Handling of

Allegations Involving Louis N. “Skip” ReVille Findings, p. 40). Ilowever, the evidence in this

case renders the excuses inexcusable. First, the Citadel had numerous policies and protocols

available that advised The Citadel leaders to report the sex_abuse complaint to law enforcement;

however, President Rosa ensured that none were followed and that the complaint was instead kept

“close hol ” in the President’s Qfiice. Second, The Citadel leaders, to include President Rosa,

sufficiently understood their responsibilities for reporting pursuant to the Clery Act, had

knowledge ofTitle IX, had hired a Title IX coordinator, and had personal experience dealing with

the Arpaio litigation.

Third, if anything, when the April 2007 complaint of child sexual abuse came into the

President’s Office, “key individuals” had a wealth of prior experience dealing with sexual abuse

that highlights the inexcusable manner in which the complaint was handled and, also, establishes

the intentional manner in which it was handled. TheCitadel’s leaders brought significant

experience and understanding of the machinations of child sex abuse to the table. Moreover,

President Rosa had led the Air Force Academy in a reform of a culture permeated with sexual

assault and harassment, bringing to the table himself a high level ofunderstanding ofsuch criminal

activity. (Exhibit 103- Rosa Deposition, Jan. 2014, p. 9-10; 12).

Fourth, it is inconceivable how The Citadel leaders could have held the opinion that

ReVille could not possibly have sexually abused children due to ReVille’s superior
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accomplishments at the Citadel. All knew that apparent upstanding individuals can be sexual

predators, directly evidenced in former counselor and cadet Arpaio. (Exhibit 104 Trez Demsition,

June 10, 2013, p. 106-107 and Exhibit 105 Lackey Deposition, April 10, 2013, p. 65:23-25 to 66:1-

16). Mr. Brandenburg even told ReVille, when he confronted him with the 2007 report of abuse,

“we thought we knew Arpaio.” (Exhibit 23 Brandenburg Deposition, p. 98:20-25).

Fiflh, as discussed, Citadel policies and protocol made clear that all sexual misconduct

allegations originating out of the camp were to be investigated by the Public Safety Department.

The camper interview made clear that the victim most of all wanted to ensure that ReVille did not

abuse any more children and that he came to the Citadel with the complaint so that The Citadel

could take action. The current age of the camper made no difference, and the fact that the camp

was closed did not negate that ReVille was a former Citadel counselor and the camper a participant

in the camp and the sexual abuse had. occurred in the Citadel barracks. The context ofthe allegation

in 2007 provides no excuse for The Citadel’s intentional cover up.

Furthermore, the Margolis Healy investigation failed to include interviews of the former

camper or his father who came forward in 2007 to The Citadel. (Exhibit 106 Margolis Deposition,

p. 128:7-10). Mr. Margolis admits that it takes hearing from both sides “to gather the facts

necessary to make a decision.” (I_d., p. 128-129). Nonetheless, Margolis Healy issued its

conclusions despite omitting pertinent and relevant individuals from the investigation. Its

investigation and conclusions do not excuse The Citadel’s conduct or relieve it from liability for

failing to exercise due care.

C. The Citadel Also Owed Plaintiff A Common Law Dug To Control The Conduct
of Another And Doe v. Marion Does Not Control.

Defendant incorrectly propounds that ,645 S.E.2d 245 (S.C. 2007) is the
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controlling law in this case, where the Court held specifically that the child reporting statute did

not create a private cause of action against an individual for negligence per se for the failure to

report child abuse and that a doctor who treated a pedophile patient had no duty to warn future

vic.Lms of the patient’s predilection for child sexual abuse. The Citadel’s argument completely

ignores that (l) Plaintifi does not contend that The Citadel owed him a duty created under the

child reporting statute and (2) that Doe v. Marion did not overturn the long established law in

South Carolina that provides exceptions to the rule that there is no general common law duty

to control the conduct of another or to warn a third person or potential victim of danger. Q0_e_v_.

Marion, 645 S.E.2d at 249 (citing with favor the recognized exceptions set forth in Faile V. S.C.

pDept. of Juvenile Justice, 566 S.E.2d 536, 546 (SC. 2002)). None of the exceptions applied in

Doe v. Marion; however, they do in this case.

Specifically, South Carolina recognizes the following five circumstances where the duty

to control the conduct of another or to warn a potential victim of danger exists: (1) where the

defendant has a special relationship with the victim; (2) where the defendant has a special

relationship with the injurer; (3) where the defendant voluntarily undertakes a duty; (4) where the

defendant negligently or intentionally creates the risk; or (5) where a statute imposes a duty on the

defendant. Madison ex rel Bryant, 638 S.E.2d at 656.; Egg, 566 S.E.2d at 546. The Citadel owed
a common law duty to Plaintiffbecause it negligently or intentionally created the risk ofReVille’s

sexual abuse of Plaintiff; because federal statute imposed a duty on The Citadel not to conceal the

sexual abuse; because it had a 2 special relationship with ReVille; and because it voluntarily

undertook the duty to investigate the 2007 report ofchild sexual abuse.

D. The Citadel Negligently or Intentionally Created the Risk of SexualiAbuse of
Plaintiff.

Plaintiff anticipates that Defendant, as a governmental entity, will assert that it is not
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liable for Plaintiffs injuries and damages under the statutory exception to the waiver of

governmental immunity for “an act or omission of a person other than an employee including but

not limited to the criminal actions of third persons.” S.C. Code AI1n. § 15-78-60(20). However,

any argument The Citadel may put forth as to the exception is unpersuasive. The fact that ReVille,

asa third party, sexually abused Plaintiffdoes not affect the common law duty The Citadel owed

to Plaintiff to not negligently or intentionally createlthe risk that ReVille would sexually abuse

Plaintiff. E Madison ex rel Bryant, 638 S.E.2d at 660 (holding facts that independent contractor

directly provided services to plaintiff or that third party committed criminal act against plaintiff

did not afl°ect the govemment’s common law duty to plaintiff to exercise reasonable care in

supervising and providing appropriate care to plaintiff).

On point is the South Carolina Supreme Court’s decision in Greenville Memorial

Auditorium v. Martin, 391 S.E.2d 546, 547 (S.C. 1990), where the plaintiff claimed that the public

auditorium was negligent in adequately securing and maintaining the premises during a concert

where the plaintiff was injured by a bottle thrown by an unknown person from the balcony down

onto him. The Court held that the exception to the waiver of immunity for a loss resulting from

the act or omission ofa person other than an employee did not apply, because Martin did not allege

the auditorium was liable because of the third party’_s actions. Q; S.C. Code § 15-78-60(20).

Rather, Martin’s complaint was that the auditorium was liable for its own negligence in creating a

reasonably foreseeable risk of such third party conduct, and the Supreme Court upheld the jury

verdict for the plaintiff:

[The auditorium] carmot successfiilly defend that [plaintiffs] injuries were caused by the

wrongful criminal act ofa third party, where the very basis upon which [the auditorium] is

claimed to be negligent is that [it] created a reasonably foreseeable risk ofsuch third party
conduct.
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IQ at 547-548; §_e_e all Woodell v. Marion School District One, 414 S.E.2d 794 (S.C. Ct. App.

1992) (holding school district may be liable for gross negligence in supervising plaintiff and

another student where another student assaulted plaintiff; district’s liability is not because of the

conduct of the other student).

"Likewise, The Citadel is liable for its own negligence of creating a reasonably

foreseeable risk of ReVille sexually abusing Plaintiff. Specifically, The Citadel’s deliberate

concealment of its knowledge of ReVille as a child sexual abuser, which included directing

ReVille to “lay low” and leave The Citadel with no record of the 2007 complaint and included

violation of its very own policies, created the reasonably foreseeable risk that ReVille would

continue to sexually abuse boys. The evidence establishes that Citadel leaders, to include President

. Rosa, had a wealth of experience dealing with sexual harassment and abuse and knew that sexual

predators continue to abuse. The Citadel’s own expert confirms that ReVille had a propensity to

abuse victims within a discrete class of society, calling him a preferential child molester, and

opined to the reasonable foreseeability that ReVille would continue molesting boys once he left

"Citadel campus. (Exhibit 107 Margolis Deposition, p. 19-20; 188). Thus, The Citadel’s own

negligence allowed ReVille to stay in the Charleston community as a decorated Citadel alumnus

and former employee and gain continued employment with children. The Citadel’s conduct

created the reasonably foreseeable risk of Plaintiffs abuse by ReVille, and The Citadel is liable

for its own conduct ofnegligently and intentionally concealing a known child sexual predator. fig

Madison ex rel Bgant, 638 S.E.2d at 656; F_a_il_e, 566 S.E.2d at 546.

E. Title IX Imposed A Duty On The Citadel To Not Conceal The 2007 Report of
Abuse.

In South Carolina, the test for determining when a statute creates a duty of care and

supports an action for negligence is (1) whether the statute’s essential purpose‘ is to protect from
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the kind ofharm the plaintiff has suffered and (2) whether the plaintiff is a member ofthe class of

persons the statute is intended to protect. Ra reld, 374 S.E.2d at 914 (deriving test from

comparison of Clifford v. Southern Railway, 69 S.E. 513 (S.C. 1910) and Hutto v. Southern

_ 84 S.E. 719 (S.C. 1915)). Accordingly, a statute may create a duty of care ofwhich the

violation ofconstitutes breach in a negligence action, which thereby establishes negligence per se.

 , 374 S.E.2d at 915.

The Citadel’s conduct in response to the 2007 report of child sexual abuse by ReVille

violated Title IX ofthe Education Amendments of 1972 [Title IX], codified at 20 U.S.C. §§ 1681

et seq. and Title 34 Code ofFederal Regulations Part 106. The essential purpose ofTitle IX is to

eliminate, with certain exceptions, discrimination on the basis of sex in any education program or

activity‘ receiving Federal financial assistance. 20 U.S.C. § 1681; 34 C.F.R. § 106.1. Title IX

bestows a remedial and affirmative action requirement on institutes of undergraduate higher

education to take such remedial action as necessary to overcome the effects ofsuch discrimination.

34 C.F.R. § 106.3(a). Therefore, Title IX’s essential purpose to eliminate sex discrimination by

definition seeks to protect other individuals from the possibility of sex discrimination. For

eliminating known sexual discrimination, whether it be in the form of harassment or abuse,

prevents the future sexual harassment ofother individuals. Accordingly, Plaintiff is a member of

the class ofpersons Title IX is intended to protect.

4 Under Title IX, an education program recipient of Federal financial assistance means “any
State or political subdivision thereof, or any instrumentality of a State or political subdivision

thereof, any public or private agency, institution, or organization, or other entity, or any person,

to whom Federal financial assistance is extended directly or through another recipient and which

operates an education program or activity which receives such assistance, including any subunit,

successor, assignee, or transferee thereof.” 34 C.F.R. § 106.2(i). “Institutions” include those of

higher education as defined by 34 C.F.R. § 106.2(1), (m), (n), and (0), which includes The

Citadel as an institute ofundergraduate higher education. ‘
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As far back as 2000, the Olfiice of Civil Rights [OCR] provided guidance to schools on

their obligations under Title IX in regards to complaints of sexual discrimination and harassment.

(Exhibit 108 Ex. 41 to Rosa Depgsition, “Revised Sexual Harassment Guidance: Harassment of

Students by School Employees, Other Students, or Third Parties”) (E Qsp “Dear Colleague

Letter,” April 4, 2011, http://www2.ed.gov/about/0ffices/list/ocr/letters/colleague-20l 104.htrr1l).

OCR highlighted that the United States Supreme Court in Gebser v. Lago Visa Indep. School Dist.,

524 U.S. 274 (1998), expressly afiirmed that the school must take remedial action to remedy the

effects of the harassment on the victim. (Exhibit ‘108 Ex. 41 to Rosa Deposition, p. 66095).

Schools must “disseminate a policy against sex discrimination” and “adopt and publish grievance

procedures providing for prompt and equitable resolution of sex discrimination complaints,

including complaints of sexual harassment.” (Q).

The Citadel’s own expert, Mr. Margolis, also put forth a presentation highlighting the

requirements of Title IX, to include the definition of sexual harassment:

Sexual violence is a form ofsexual harassment prohibited by Title IX.
- Sexual violence refers to physical sexual acts perpetrated against a person’s will or

where a person is incapable of giving consent due to the victim’s use of drugs or
alcohol

- An individual also may be unable to give consent due to an intellectual or other
disability

- May include rape, sexual assault, sexual battery, and sexual coercion.

(Exhibit 109 Margolis Healy PowerPoint, p. 7).

In 2007,) as discussed, The Citadel disseminated policies against sex discrimination and

harassment that governed its actions in regards to the complaint of ReVille’s sexual abuse.

(Exhibit 96 Memorandum Number 4, Exhibit 97 Memorandum Number 51, and Exhibit 98

General Procedures for Conducting Formal Investigations of Sexual Harassment Complaints).

Title IX requires schools to designate at least one employee to coordinate compliance with the
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regulations implementing Title IX. (Exhibit 108 Ex 41 to Rosa Depgsition, p. 66100). Despite

President Rosa himself bringing in Janet Shealy as the Citadel’s Sexual Assault Response

Coordinator, neither he nor any other Citadel administrator referred the ReVille sexual abuse1

claims to her, per the explanation that she was there “to handle current cases.” (Exhibit 110 Rosa

Deposition, July 29, 2013, p. 29, 83). The Citadel did not refer the complaint to Ms. Shealy,

because it was covering it up.

Title IX also requires that if the school. knows, or even reasonably should know, of sexual

harassment, the school is responsible for taking immediate effective action to eliminate the hostile

environment and prevent its recurrence. (Exhibit 108 Ex. 41 Rosa Deposition, p. 66101). Even if

the school does not learn ofthe sexual harassment from the victim but from some other source, the

school violates Title IX if it fails to take ‘immediate and effective corrective action.” (Exhibit 108

Ex. 41 Rosa Deposition, p. 66102). Defendant’s own expert stresses the requirement applies

whether the complaint comes hfirom the victim, a parent, or a third party. (Exhibit 111 Margolis

Healy PowerPoint, p. 12). The OCR also highlights, “if harassment has occurred, doing nothing

is always the wrong response.” (Exhibit 108 Ex. 41 to Rosa Deposition,—p. 66098). v

The Citade1’s attempt to shift blame to the 19 year-old former camper is troubling

considering that it comes from a three Star General and President ofthe Military College of South

Carolina. This type ofvictim blaming will be rejected by the fact-finder and should be rejected by

this Honorable Court. Title IX makes clear:

In some instances, a complainant may allege harassing conduct that constitutes both sex

discrimination and possible criminal conduct. Police investigations or reports may be

useful in terms of fact gathering. However, because legal standards for criminal

investigation are different, police investigations or reports may not be determinative of
whether harassment has occurred under Title IX and DO NOT relieve the school of ITS

DUTY to respond promptly.
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(Exhibit 108 Ex 41 Rosa Deposition, January. 2014, page 66106) (emphasis added). In addition, _

The Citadel’s attempt to victim blame is baseless considering that Title IX required The Citadel to

assist the victim, as emphasized by OCR——“school is responsible for taking effective corrective

actions to stop the harassment, prevent its recurrence, and remedy its effects on the victim.”

(Exhibit 108 Ex 41 Rosa Deposition, page 66101 and Exhibit 111 Margolis Healy PowerPoint, p.

12).

The fact-finder in this case will have little to no difiiculty determining that The Citadel did

nothing to rehabilitate or assist Camper Doe, as is required by Federal law, and instead acted to

conceal his complaint of sexual abuse. The Citadel’s motives were self-serving, and as a former

member of President Rosa’s staffwho lived through this ordeal testified:

Q. Looking back on the period oftime when you were working within the President’s
oflice....do you believe that President Rosa was indifferent towards concerns that

he should have been worried about; for example, other victims who may be abused?

Mr. Kovach: Objection.

A. Yeah, I do think he was indifferent to it.

(Exhibit 112 Shiel Deposition, p. 49-50).

The Citadel’s failure to abide the duty of care established by Title IX fiirther is evident in

its decision to give responsibility for investigating the 2007 complaint to the Citadel’s General

. Counsel. Title IX specifically requires an impartial investigation, and The Citadel’s own expert

agrees and stipulates that college attorneys are not an impartial party to investigate such claims.

(Exhibit 113 Margolis Deposition, p. 124-125 and Exhibit 114 Margolis Healy PowerPoint, p. 19).

In addition, The Citadel allowed the South Carolina Insurance Reserve Fund to be part of the

process of investigating the complaint of child sexual abuse by a Citadel employee. (Exhibit 1 15

Brandenburg Deposition, p. 169, 190-191). The Citadel’s decision directly violates OCR’s caution
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against using insurance company investigations to guide the school’s response to complaints of

sexual abuse or harassment, because, as OCR explains, “[t]he purpose of an insurance

investigation is to assess liability under the insurance policy, and the applicable standards may

well be different than those under Title IX.” (Exhibit 108 Ex 41 Rosa Depgsition, p. 66106).

President Rosa’s direction to the General Counsel to “investigate” the child sexual abuse and

allowance of the Insurance ReserveiFund to be part of the process directly contradict the duty of

care owed under Title IX.

Defendant’s expert, Mr. Margolis, testified to the violation of Title IX by Defendant’s

actions in regards to the 2007 complaint:

Q: when Doe made a third-party complaint as to eyewitness Doe and the six others
who were abused the year before, The Citadel’s duty under Title IX requiring it to
take immediate action to eliminate the harassment, prevent its recurrence, and

address its effects applied to the many others, not just Doe, correct?

A: Correct.

(Exhibit 116 Margolis Dep_osition, Vol. I, 308:8-16).

Q: You would agree with me that the Title IX coordinator at The Citadel didn’t oversee

those allegations and the investigation of them by Mark Brandenburg, correct?

A: That is correct.

Q: That would be a violation ofTitle IX, correct?

A: It would be a violation ofthis, correct.

(Exhibit 1 17 Margolis Deposition, Vol. I, 309:1l-20).

In light of the foregoing, The Citadel’s actions in response to the 2007 report of child sex

abuse violated the duty of care established by Title IX, and its breach of the duty constitutes

negligence per se. E Rayfield, 374 S.E.2d at 914-915.

F. Duty Established By The Citadel’s Special Relationship With Injurer, ReVille.
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The common law duty to warn potential victims of an individual’s dangerous conduct

arises under the special relationship exception where, as here, the defendant “has the ability to

monitor, supervise and control an individual’s conduct,” and the defendant is aware of a specific

threat of harm to potential victims by the individual. Bishop v. S. C. Dept of Mental Health, 502

S.E.2d 78, 81 (S.C. 1998). A duty to warn does not require the threat to be made while under the

control ofor in the custody of the defendant; instead, all that is required is that the defendant was

aware or should have been aware of the specific threat by the individual. I_(_i_. at 82. At all times

relevant herein, The Citadel was aware of a specific threat by ReVille and had the ability to

monitor, superviseiand control ReVille. -

Turning first to the existence of a special relationship, a material fact at issue is whether

The Citadel employed ReVille on April 23, 2007, when the report of sexual abuse by ReVille first

came into the President’s office. The evidence shows that ReVille was on campusworking in the

writing center the next day when Mr. Brandenburg contacted ReVille to alert him of the

allegations, and the call turned into a face to face meeting between ReVille, Mr. Brandenburg, and

Col. Trez in Bond Hall. ReVille has attested that The Citadel officials told him to “lay low and

stay off campus” while they conducted their own investigation into the sexual abuse report.

(Exhibit 23 Brandenburg Deposition, Vol. I, p. 98:20-99:4, 101:4-102114; 130124-131 :12; E_)cl1fi)_it

22 ReVille Afiidavit, May 21, 2013). ReVille had a Citadel email address at this time and stated

on his application to the South Carolina Employment Security Commission, Unemployment

Insurance Division, that his “last day worked for the school was 04/30/07.” ReVille’s employment

with The Citadel and his presence on the campus at the time of the 2007 report not only confirm

that ReVille had unfettered access to campus but further demonstrate The Citadel’s ability to

“supervise, monitor and control” his conduct.
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Moreover, ReVille continued to have access to the campus after May 2007 by returning to

campus numerous times to speak to the Honor Committee, to incoming freshman, and in 2010 at

the unveiling of the remodeled Honor Court. Given ReVille’s demonstrated access to and

affiliation with the institution, President Rosa and Colonel Trez fiirther admit that ReVil1e had a

“different relationship” with The Citadel than the ordinary graduate. (Exhibit 1 18 Trez Depgsition,

Vol. I, p. 81:2-82:6; Rosa Deposition, Vol. II, p. 230:l0-14;). Thus, while The Citadel contends

ReVille was no longer affiliated, with the college after April 20, 2007, the evidence suggests

otherwise.

The imposition of a duty on The Citadel based upon a special relationship is consistent with

South Carolina jurisprudence. In B_ishgp, the South Carolina Supreme Court, quoting Tarasoff v.

Regents of University of California, 551 P.2d 334 (Cal. 1976), determined the Department of

Mental Health had a special relationship with mother because the department had custody and

control of mother. Thus, the court determined if the department knew or should have known a

specific threat was made by mother, the department had a duty to warn the threatened third party

ofmother’s release. Notably, the Court stated:

Although the Department’s discharge summary statedmother related to the examiners
she had no intention of hurting herself or her family and mother did not make a

specific threat of harm to her child while in the Department’s custody, the .
Department was aware mother had made specific threats to harm victim in the
past. These threats were noted on the documents admitting mother into the custody of
the Department. This knowledge was sufficient to trigger the Department’s duty to
warn victim of mother's release because a specific threat had been made by mother to

harm a specific person.

Bishop, 502 S.E.2d at 82 (emphasis added). Therefore, to trigger the duty to warn, the Court found

it sufficient that the department merely had knowledge that mother had made specific threats in

the past. In fact, the opinion notes that “mother did not make a specific threat ofharm to her child
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‘while in the Department’s custody.” I_d_. Consequently, the Court found the department breached

its duty to warn of mother’s release.

Likewise here, The Citadel demonstrated control over ReVille and awareness ofspecific

‘acts of abuse by ReVille against multiple boys in the past. In fact, given the foreseeability of

continued sexual abuse ofchildren, as acknowledged by The Citadel’s own witnesses and experts,

the threat of harm was arguably even more apparent in the instant case. ‘Here, as in B_islpp, The

Citadel’s knowledge of the threat of harm posed by ReVille is sufficient to trigger The Citadel’s

duty to warn and/or report ReVille to law enforcement, which it breached. fig l_3_is_hgp, 502 S.E.2d

at 81.

G. Duty Established By The Citadel Voluntarily Undertaking Duties.

The Citadel’s own conduct of voluntarily undertaking the duty to investigate claims of

child sexual abuse on its campus and/or by its employee, as well as its policies and procedures,

establish its duty to warn or to control the conduct ofReVille. “[I]t has long been the law that one

who assumes to act, even though under no obligation to do so, thereby becomes obligated to act

with due care.” Madison ex rel. Bryant, 638 S.E.2d at 656-57 (citing Sherer v. James, 351 S.E.2d

148, 150 (S.C. 1986); Roundtree Villas Assn. v. 4701 Kings Co1_‘p., 321 S.E.2d 46, 50-51 (S.C.

1984); Miller v. City of Camden, 451 S.E.2d 401, 404 (S.C. Ct. App. 1994)). “One who

undertakes, gratuitously or for consideration, to render services to another which he should

recognize as necessary for the protection of the other’s person or things, is subject to liability to

the other for physical harm resulting from his failure to exercise reasonable care to perform his

undertaking, if (a) his failure to exercise such care increases the risk ofsuch harm, or (b) the harm

is suffered because of the other’s reliance upon the undertaking.” E, (quoting Restatement

(Second) ofTorts § 323 (1965)).
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Whether such a duty arises in a given case may depend on the existence ofparticular facts.

Miller v. City ofCamden, 494 S.E.2d 813, 815-16 (S.C. 1997) (citing Carson v. Adgar, 486 S.E.2d

3 (S.C. 1997)). Prior conduct or internal memoranda may serve as evidence of a voluntary

undertaking. gag, gg, Vaughan v. Town ofLman, 635 S.E.2d 631, 637-38 (S.C. 2006) (finding

genuine issue ofmaterial fact as to whether there was a voluntary undertaking of the maintenance

oftown sidewalks where there were references to sidewalk maintenance in town minutes and town

ordinances regulating sidewalks; town was aware ofcomplaints about sidewalks but did not report

to any other authority; and town had previously handled complaints about sidewalks); Fickling v.

City ofCharleston, 643 S.E.2d 110, 116 (S.C. Ct. App. 2007) (fielding complaints, maintaining a

log of calls, and having a policy and employees in place to- repair sidewalks used by court as

evidence to assess whether there was a voluntary undertaking). The existence of factual issues

regarding whether the defendant voluntarily assumed the duty renders the existence of a duty a

mixed question of law and fact to be resolved by the fact-finder. Vaughan v. Town ofLyman, 635

S.E.2d 631, 637-638 (S.C. 2006).

i. Duty Voluntarily Undertaken by Adoption of Citadel Policies.

As discussed previously, g_1p_ra part I.A., The Citadel’s own policies and procedures

established certain steps to take in the face of complaints of sexual abuse. Citadel expert Ann

Franke testified that an institution even can self-impose mandatory reporter duties by undertaking

policies obligating certain officials to report. (Exhibit 119 Deposition of Ann Franke, Vol. I, p.

176:6-18). Thus, by adopting policies for the protection and well-being of prospective and

foreseeable victims, the Citadel acquired a duty under state common law to provide Plaintiff with

adequate protection against that danger. fig gg, Deshaney v. Winnebago Cnty. D§p’t of Soc.

Servs., 489 U.S. 189, 202 (1989) (observing that by voluntarily undertaking to provide petitioner
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with protection against a danger it played no part-in creating, the state may have acquired a duty

under state tort law to provide petitioner with adequate protection against that danger).

Here, The Citadel acquired such a duty through its policies aimed at preventing harm and

imposing reporter duties. The evidence reveals that by virtue ofadopting policies and procedures,

The Citadel undertook a ‘duty to report ReVille to law enforcement and to warn plaintiffs, the

community, and potential employers ofReVille’s dangerous propensities and known acts ofabuse.

Despite its duties pursuant to the Citadel policies in effect, see §u_gr_a part I.A., The Citadel ensured

that none were followed, and that the child sexual abuse was instead concealed. In other words,

by its very own policies and procedures, The Citadel failed to exercise due care. §e_e Madison ex

rel. Bryant, 638 S.E.2d at 659 (noting the standard of care in a given case may be established by a

defendant’s own policies and guidelines).

ii. Duty Voluntarily Undertaken by Investigation.

‘Citadel witness and expert testimony confirms there was a duty by The Citadel to protect

foreseeable victims, such as the Plaintiff, by undertaking an investigation into the 2007 report of

sexual abuse. Brandenburg admitted that“preventing harm to other young boys or victims” was

a goal of the investigation. (Exhibit 120 Brandenburg Deposition, Vol. I, p. 31:4-7). He further

agreed that “by undertaking the investigation . . . The Citadel was aiming to prevent harm to

potential victims.” (Exhibit 121 Brandenburg Deposition, Vol. I, p., 31 :8—l 1). Similarly,

Brandenburg testified that The Citade1’s core values apply to him and that the moral sense ofduty

and obligation of responsibility for the welfare of others would apply to his investigation of an

alleged sexual offense. (Exhibit 122 Brandenburg Deposition Vol. II, p. 259, lines 1 1-19); (Exhibit

123 College Regulations) (defining “Duty” as “individual accountability and moral obligation of

responsibilityfor the welfare ofothers.”). By voluntarily undertaking an investigation guided by
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II.

the “moral obligation of responsibility for the welfare ofothers” and with the goal of ‘preventing

harm to other young boys or victims,” The Citadel owed a common law dutyof care to Plaintiff.

Having undertaken the investigation- the only investigation conducted in 2007- The Citadel

was obligated to act with due care, and it did not. In fact, by its own policies and procedures, The

Citadel failed to exercise due care. Indeed, ifThe Citadel had conducted an impartial investigation,

it would not have been led by its General Counsel, and it would have been in accordance with its

own policies and procedures, state, and federal law. Instead,The Citadel neglected to follow these

well-established policies and intentionally concealed the matter from law enforcement, the Citadel

community, the Board of Visitors and the public at large. The Citadel’s deviation from its own

policies and procedures demonstrates its lack of due care under the relevant circumstances. SE

Peterson, 618 S.E.2d at 906.

Specifically, The Citadel undertook the duty to report ReVille to law enforcement; to report

the 2007 sexual abuse complaint to the Citadel’s Title IX Coordinator; to punish any individual

who is found to have committed a sexual assault; not expunge molestation findings from the

employee’s record; to not terminate an investigation in exchange for resignation by the employee;

to provide factual and candid responses to inquiries by potential employers; to fiilly cooperate with

law enforcement; and to prevent harm to future victims by undertaking an investigation. §e_e gig

part I.A. By voluntarily undertaking these duties, The Citadel owed a duty to Plaintiff to use

reasonable care to protect him from the risk of harm created thereby. Whether The Citadel

exercised such care is a question of fact for the jury. .

PlaintifPs Claims Are Governed b The Statute of Limitations in S.C. Code 15-3-555.   

The Citadel moves for summary judgment based upon inapplicable statutes of limitation
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and ignores the statute of limitations for action based on sexual abuse that actually applies in this

CBSCZ

An action to recover damages-for injury to a person arising out ofan act of

sexual abuse or incest must be commenced within six years after the person

becomes twenty-one years of age Q‘ within three years from the time of

discovery by the person of the injury and the causal relationship between
the injury and the sexual abuse or incest, whichever occurs later.

S.C. Code § l5-3-555(A) (emphasis added). Because Plaintiffs claims against The Citadel “to

recover damages for injury to [his] person,” i_d_., “ar[ose] out of [ReVille’s] act[s] ofsexual abuse,”

id_., S.C. Code § l5-3-555(A) afforded him two alternative deadlines by which he “must [have]

commenced” his suit against The Citadel: (1) “within six years after [he] bec[a]me[] twenty-one

years ofage”; or (2) ‘fizvithinrthree years fiom the time ofdiscovery by the person ofthe injury and

the causal relationship between the injury and the sexual abuse.” i§ l5-3-555(A) also gave him the

option ofchoosing “whichever [deadline] occurs later.”

The statute of limitations for actions to recover damages from sexual abuse focuses on one

kind ofclaimant only, a person like Plaintiffwhose lawsuit “aris[es] out ofact of sexual abuse ...,”

a characterization that fits his experience and the allegations of his Complaint far more closely

than any other South Carolina statute of limitation or tolling statute. Plaintiffs birthday is

September 27, 1992, and he was nineteen when he filed this complaint on March 19, 2012.

The Citadel never has disputed that Plaintiff commenced his lawsuit “within six years afier [he]

bec[a]me twenty-one years of age ...”, and indeed, Plaintiff has not reached his twenty—seventh

birthday yet. § l5-3-555(A).

What’s more, Defendant has even conceded that § 15-3-555 applies to this litigation.

Specifically, by email dated November 16, 2007, Mark Brandenburg, The Citade1’s general

counsel, applied the sexual abuse statute of limitations in construing the limitations period for

Camper Doe, stating:
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Fortunately, since we now have a transcript of my interview with [Doe], we have
an unequivocal trigger ofthe statute of limitations. As you know, under S.C. Code
Ann. 15-3-555, “An action to recover damages for injury to a person arising out of
an act of sexual abuse or incest must be commenced within six years after the

person becomes twenty-one years of age or within three years from the time of
discovery by the person ofthe injury and the causal relationship between the injury
and the sexual abuse or incest, whichever occurs later.” At this point, we [k]now

that [Doe] has “discover(ed). .. the causal relationship” between the injuries
described in the interview and the alleged abuse. Thus, at the very latest, the statute

began to run on the date of the interview in June. Unfortunately, though, since the
statute provides that the limitations period does not expire until three years afier
that discovery or six years afler the person becomes twenty-one years of age, the

period arguably does not expire until [Doe’s 27"‘] birthday. '

(Brandenburg’s ll/16/2007 Email to IRF).

Significantly, The Citadel at this time fails to explain why it ignores S.C. Code § 15-3-

555(A) or why it believes §l 5-3-555(A) is irrelevant and inapplicable when it previously found it

applicable. The Citadel’s silence is telling. Indeed, the only statute of limitations provisions The

Citadel references in its motion are S.C. Code § 15-78-110, which applies to claims brought under

the state’s TCA, and S.C. Code § 15-3-40, which is more general tolling exception for all minor

tort victims, one that is notably shorter in length than the tolling exception the South Carolina

legislature enacted in 2001 for the benefit of a small and special class of the most vulnerable,

unfortunate, and unenlightened tort victims—minors whose injuries and claims arose from sexual

abuse.

Nonetheless, it appears that The Citadel contends that the discovery tolling provision set

out in S.C. Code § l5-3-40 should take priority over S.C. Code § 15-3-555(A)’s twin tolling

provisions, because S.C. Code § 15-3-40 is an older statute and more generally applicable than
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§l5-3-555.5 Such an argument is without merit and without precedential support. A fiindamental

canon ofstatutory construction establishes:

Where there is one statute addressing an issue in general terms and another
statute dealing with the identical issue in a more specific and definite

manner, the more specific statute will be considered an exception to, or a
qualifier of, the general statute and given such effect.

Denman v. City ofColumbia, 691 S.E.2d 465, 468 (S.C. 2010)(quoting Spectre, LLC V. S.C. Dept.

ofHealth and Envtl. Control, 683 S.E.2d 844, 851 (S.C. 2010)).

This principle is especially true when the older statute contains more general language

while the newer statute——S.C. Code § 15-3-555 in this case—specifically is worded to cover a

narrower class of persons or a unique set of factual circumstances like sexually abused minors.

Simply pu , “specific laws prevail over general laws, and later legislation takes precedence over

earlier legislation.” ‘I’On, L.L.C. v. Town of Mt. Pleasant, 526 S.E.2d 716, 719 (S.C. 2000). ,

Furthermore, ‘“according to the great weight of authority,’” it is axiomatic “in [South Carolina]

that where there is any doubt as to which of two statutes of limitation applies, the doubt must be

resolved in favor of the longer period.” South Carolina v. Life Ins. C0,, 175 S.E.2d 203, 209-10

(S.C. 1970) (emphasis added) (quoting Scovill v. Johnson, 3 S.E.2d 543, 545 (S.C. 1939)). There

is no reason the same principle should not apply in this case.

Moreover, any argument by The Citadel that because the TCA constitutes the basis for any

tort claim against The Citadel and because the TCA contains its own statute of limitations under

S.C. Code § 15-78-110 such that Plaintiffs claims are governed by the general minority tolling

 

5 Section 15-78-110 was enacted by Act No. 463, §1, 1986 S.C. Acts (and re—stated by Act No.
352, §9, 1988 S.C. Acts), while §15-3-40 was enacted by 1962 Code (and last re—stated by Act No.
234, §1, 1996 S.C. Acts), which makes both statutes older than §l 5-5-555, which was enacted by
Act No. 102, §3, 2001 S.C. Acts. Both statutes also are indisputably broader and more “general”
than §15-5-555.
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statute in S.C. Code §15-3-40, must fail. The Citadel’s logic fails for the same reasons discussed

at length above and, most especially, because S.C. Code § 15-78-110 was enacted by Act No. 463,

§ 1, 1986 S.C. Acts (and re-stated by Act No. 352, § 9, 1988 S.C. Acts), while S.C. Code § 15-3-

40 was enacted by 1962 Code (and last re-stated by Act No. 234, § 1, 1996 S.C. Acts), rendering

both statutes older than S.C. Code § 15-5-555-enacted by Act No. 102, § 3, 2001 S.C. Acts.

Both statutes also are indisputably broader and more “general” than S.C. Code § 15-5-555.

Again these facts are dispositive ofThe Citade1’s argument, because “specific laws prevail

over general laws, and later legislation takes precedence over earlier legislation.” I’On L.L.C,
 

526 S.E.2d at 719. Given the “‘basic presumption that the legislature has knowledge of

previous legislation when later statutes are passed on a related subject,”’ the S.C. General

Assembly could have drafied S.C. Code § 15-5-555 as to exempt its application to TCA claims‘.

South Carolina v. Baucom, 531 S.E.2d 922, 924 (S.C. 2000) (citation omitted). The legislature

could have drafied S.C. Code § 15-5-555 to say it covered “an[y] action to recover damages for

injury to a person arising out of an act of sexual abuse or incest” except an action subject to or

lodged pursuant to the TCA. The legislature did not do so. Instead, S.C. Code § 15-5-555 states

it covers “an[y] action to recover damages for injury to a person arisingiolut of an act of sexual

abuse” without any limitation whatsoever. Additionally, the General Assembly could have

amended S.C. Code § 15-78-110 or § 15-3-40 to make clear that neither statute was affected or

restricted in any fashion by S.C. Code § 15-3-555. Again, the legislature did not take such defining.

and limiting action.

Moreover, the legislative intent underlying § 15-3-555 compels its application to this case.

“The cardinal rule of statutory construction is to ascertain and effectuate the intent of the

legislature.” Hodges v. Rainey, 533 S.E.2d 578, 581 (S.C. 2000). Under the plain meaning rule,
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it is not the couIt’s place to change the meaning of a clear and unambiguous statute. I_d_. Where

the statute’s language is plain and unambiguous, and conveys a clear and definite meaning, the

rules of statutory interpretation are not needed, and the court has no right to impose another

meaning. I_d_. “The legislature’s intent should be ascertained primarily from the plain language of

the statute.” Georgia—Caro1ina Bail Bonds, Inc. v. Cnty. of Aiken, 579 S.E.2d 334, 336 (S.C. Ct.

App. 2003). What a legislature says in the text of a statute is considered the best evidence of the

legislative intent or will; therefore, courts are bound to give effect to the expressed intent of the

legislature. @lge_s, 533 S.E.2d at 581. The language must also be read in a sense which

harmonizes with its subject matter and accords with its general purpose. Hitachi Data Sys. v.

Leatherman, 420 S.E.2d 843 (S.C. 1992). “Once the legislature has made [a] choice, there is no

room for the courts toiimpose a different judgment based upon their own notions ofpublic policy.”

South Carolina Farm Bureau Mut. Ins. Co. v. Mumford, 382 S.E.2d ll, 14 (S.C. Ct. App. 1989).

With regard to the sexual abuse statute, there is no indication the legislature intended to

limit the application of the statute simply because the defendant is a government entity. The

legislative intent underlying § 15-3-555 suggests that the legislature intended the statuteto apply

to all claims arising out of sexual abuse. Specifically, § 15-3-555 was passed and made effective

in 200l—after the TCA. In addition, the legislative history of § 15-3-555 suggests no intent to

limit the applicability of the statute with regard to claims against a government entity. Sic South

Carolina Bill Summary, 2001 Reg. Sess. H.B. 3131 (describing the purpose ofthe act as “to amend A

Chapter 3, Title 15 by adding section 15-3-555 so as to provide a statute of limitations for actions

based on sexual abuse or incest of six years from the time a person becomes twenty-one or within

three years of discovering the injury and the causal relationship between the injury and the abuse
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or incest.”). Indeed, in ratifying § 15-3-555, the legislature implicitly highlighted the importance

ofproviding a remedy to victims of sexual abuse.

Likewise, ifthe plain language of 15-3-555 and the legislative history supporting the same

is not enough it bears noting that § 15-3-555 is currently pending amendment to entirely abolish

the limitations period for an action based on childhood sexual abuse. Specifically, the proposed

amendment revises § 15-3-555 to read as follows:

[T]he provisions of this chapter which provide limitations on the commencement —

of civil actions do not apply to a civil action to recover damages for injury to a

victim arising out of an act of sexual abuse or incest which occurred when the

victim was under the age of eighteen.

2013 S.C. House Bill No. 3940, 120"‘ Session, April 11, 2013. Certainly, such an expansive stance

on broadening the rights of victims to seek remedies for childhood sexual _abuse is instructive as

to the legislature’s intent to extend this right to victims regardless of the identity of the defendant

as a government entity. Moreover, because §§ 15-3-555 and 15-3-40 are within the same chapter,

the language of the new statute would modify that of § 15-3-40 so as to remove the limitations

period for all child sexual abuse claims. S3 2013 S.C. House Bill No. 3940 (stating “the

provisions of this chapter . . . do not apply to a civil action . . . arising out of an act of sexual

abuse . . . which occurred when the victim was "under the age of eighteen”) (emphasis added).

Also instructive is Doe v. R.D., 417 S.E.2d 541 (1992). There, our Supreme Court,

confined by the limitations period that pre—dated § 15-3-555, expressly recognized the unjust result

of a narrow statute of limitations on victims of childhood sexual abuse. In so noting, the Court

observed:

We are aware ofthe damage that sexual abuse can cause in the lives ofthe victims.

We also recognize that the application of a statutejof limitations can appear unjust.

In Note, Adult Survivors ofChildhood Sexual Abuse and Statutes ofLimitations.‘ A

Callfor Legislative Action, 26 Wake Forest L.Rev. 1245 (1991), the author details

the rationale for statute of limitations and the application of such statutes in sexual .
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abuse cases. A number ofstates have amended their statute oflimitations to protect

the sexually abused. A few courts haveiallowed the plaintiff to avoid the statute of

limitations because the plaintiff has successfully claimed a disability. Several other

states have applied the discovery rule by allowing the plaintiffto maintain an action

where, as in the case at bar, the plaintiff discovered the causal connection between
the injury and abuse within the statutory period. While the result may be

appealing, we are without authority to amend our statute. An exception to the

plain and unambiguous language of our statute of limitations must come from

our legislature.

Li, at 542-843 (emphasis added) (footnotes and internal citations omitted). While the court in im

p v. R.D. was confined by the statute of limitations existing at the time, it presented a compelling

case for legislative action. Q at 142, n. 4 (noting at least three state legislatures amended the

statute of limitations to accommodate adult survivors ofsexual abuse in the wake ofdecision such

as Doe _v. R.D.). Fortunately, we are not so confined today. Indeed, it was against this backdrop

that § 15-3-555 was enacted to avoid the unjust result of the reluctant R.D. Court——the very result

sought by Defendant in the instant case.

Moreover, statutes of limitations governing other specific causes of action have been held

to apply to TCA defendants. For instance, in the context of medical malpractice,‘the specific

medical malpractice statute of limitations of § 15-3-545 has been found to apply to government

hospitals under the TCA. SE Kerr v. Richland Mem’1Hosp., 678 S.E.2d 809, 811 (S.C. 2009)

‘(finding the statute of limitation and repose provision of § 15-3-545 applies to government .

hospitals under the TCA). Here, as in Kerr, the statute of limitation governing the specific tort at

issue controls.

Accordingly, as expressed in the language of the statute, § 15-3-555 applies to all actions

arising out of sexual abuse and is the relevant statute of limitations governing this case. As such,

V Plaintiffs, claims, having been filed within the limitations period provided by § 15-3-555, are

timely.
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III. Plaintiff’ s Outrage Claim Survives Summary Judgment.

Plaintiffpleads a claim ofoutrage, or intentional infliction of emotional distress, by The

Citadel for its oonduct of deliberately concealing the 2007 complaint of child sexual abuse by

ReVille and facilitating ReVille’s continued access to children in the Charlestonlcommunity where

it was reasonably foreseeable that he would sexually abuse Plaintiff. The elements of the tort of

outrage include: (1) the defendant intentionally or recklessly inflicted severe emotional distress,

or was certain or substantially certain that such distress would result from his conduct; (2) the

defendant’s conduct was “so extreme and outrageous so as to exceed all possible bounds of

decency” to be regarded as “atrocious, and utterly intolerable in a civilized community;” (3) the

defendant’s actions caused the plaintiffs emotional distress; and (4) the plaintiffs emotional

distress was “severe such that no reasonable man could be expected to endure it.” Argoe v. Three

Rivers Behavioral Health, L.L.pC., 710 S.E.2d 67, 74 (S.C. 2011) (citing Hansson v. Scalise

Builders ofS.C., 650 S.E.2d 68, 70 (S.C. 2007)).

A. The TCA Does Not Bar A Claim OfOutrage Against The Citadel.

Defendant claims in its Motion for Summary Judgment that the TCA bars the claim of

outrage against a state entity by citing to the definition of the word “loss” within the TCA:

"Loss" means bodily injury, disease, death, or damage to tangible property, including lost

wages and economic loss to the person who suffered the injury, disease, or death, pain and‘

suffering, mental anguish, and any other element of actual damages recoverable in actions

for negligence, but does not include the intentional infliction of emotional harm.

S.C. Code § 15—78—30(t).

Thus, the definition of “loss” qualifies the “actual damages recoverable in actions for

negligence” by excluding “intentional infliction of emotional harm” as a damage of such

The reference to intentional infliction of harm in the “loss” definition is not annegligence.

exclusion of tort liability for outrage against a state entity. Rather, state entities “are liable for
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their torts in the same manner and to same extent as a private individual under like circumstances,”

subject to the limitations and exemptions from liability and damages contained in the code. S.C.

Code § 15-78-40. The limitations and exemptions fi'om liability and damages are delineated as

specific circumstances where the state entity will not be liable for any loss, rather than a listnof

torts the state entity is exempt from. Sfi S.C. Code § 15-78-60. The TCA does not grant state

entities blanket immunity from outrage liability.

The South Carolina Court of Appeals recently ruled on a complaint against a state entity,

the South Carolina Department of Social Services specifically, where the jury entered verdicts for

the plaintiff on claims of gross negligence and outrage under the TCA. & Bass v. S.C. Dept. of

Social Services, 742 S.C.2d 667 (S.C. Ct. App. 2013). At trial, DSS had moved for a directed

verdict on the outrage claim, making the same argument as The Citadel that the TCA definition of

* loss excluded the claim, and renewed its motion at the close of its case. I_d. at 670. On appeal, the

Court reversed the trial court’s denial ofDSS’s INOV motions; however, the Court ofAppeals did

not base its reversal on the TCA excluding outrage claims. Rather, the Court ofAppeals addressed

the evidence in the case and whether the elements ofoutrage had been met. Tc; at 670-672 (holding

since evidence did not establish gross negligence by DSS, claim of outrage based on reckless

conduct must fail because conduct cannot be reckless where it is not at least grossly negligent). If

the TCA exempted outrage liability against a state entity, the Court ofAppeals would not have had

to go through the analysis ofwhether the elements ofoutrage were made by the plaintiff. There is

no basis to bar Plaintiffs claim of outrage against The Citadel under the TCA’s limitation on

damages recoverable from state entity negligence. .

B. Plaintiff’ s Outrage Claim Is Not Barred Simply Because Other Tort Pled As Well.

The Citadel also incorrectly propounds in its Motion that Plaintiff may not plead the tort
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ofoutrage where another tort with applicable remedies covers the conduct at issue. South Carolina

jurisprudence has never made such a rule that a party may only plead outrage in the absence, and

to the exclusion, of other torts. Such a rule would not make sense. Outrage has its own elements

of proof that must be established, separate and distinct from other torts, and the relevant issue is

whether the evidence in a specific case establishes those elements of outrage. fig gggg, 710

S.E.2d at 74 (reviewing whether material issue of fact existed to make out claims of false

imprisonment, defamation, and outrage).

When South Carolina courts have reviewed whether the evidence makes out a cause of

action of outrage, the courts have analyzed whether the specific elements of outrage are met and

not whether another tort better captures the conduct at issue as the basis to allow a claim ofoutrage

to proceed or not. See, e.gi., A_rgcfi, 710 S.E.2d at 74; Folkens v. J.W. Hunt, 348 S.E.2d 839 (S.C.

Ct. App. 1986); Q, 321 S.E.2d at 608-609. The burden remains to prove the elements of the

tort ofoutrage, even ifanother tort may remedy the conduct complained of. S_e§ Io_<i(1, 321 S.E.2d

at 612-613 (reviewing evidence to determine if defendant’s conduct may reasonably be regarded

as outrageous even though another tort may cover the conduct). In this case, more than a scintilla

of evidence exists to establish the elements of outrage against The Citadel, and The Citadel’s

conduct may “reasonably be regarded as so extreme and outrageous as to permit recovery” and

submission of the issue to the jury. E A_rgc§, 710 S.E.2d at 74 (holding summary judgment for

defendant appropriate on outrage claim where defendant’s conduct reasonable).

First, the evidence establishes that The Citadel was certain or substantially certain that

severe emotional distress would be inflicted on Plaintiffwhen it intentionally concealed the 2007

report of child sexual abuse by ReVille. The Citadel’s administrators actively told ReVille to “lay

low” and leave The Citadel without any record of ReVille’s child sexual abuse, without any
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disclosure to any law enforcement, and, in essence, withoutany indication attached to ReVille that

he was a child molester. Furthermore, The Citadel allowed ReVille to leave as an esteemed Citadel

alumnus and former employee so that ReVille could continue to gain employment with children

based on his Citadel credentials. The Citadel took these actions despite the reasonable

foreseeability that ReVille would continue molesting children, to include Plaintiff. It was certain

or substantially certain that emotional distress ofPlaintiffwould result from The Citadel’s conduct,

as:The Citadel’s conduct led to Plaintiffs sexual abuse by ReVille. & irgo_e, 710 S.E.2d at 74.

Second, concealing a child sexual predator and taking actions that allow the predator to

continue to be around children and fiirther victimize children is conduct “so extreme and

outrageous so as to exceed all possible bounds of decency.” E gg_o_e, 710 S.E.2d at 74. Such

conduct readily may be regarded as “atrocious, and utterly intolerable in a civilized community.”

Q Third, it was The Citadel’s actions of concealing the sexual abuse by ReVille and supporting

him in the community that directly caused Plaintiff s emotional distress by allowing ReVille access

to Plaintiff. The emotional distress suffered by Plaintiff included years of suffering in silence out

of fear that his parents would not love him anymore if he told them of his abuse by ReVille and

would have been prevented had The Citadel not concealed its knowledge of ReVille as a sexual

child abuser. Fourth, Plaintiffs emotional distress is so severe “that no reasonable man could be

expected to endure it.” E Argoe, 710 S.E.2d at 74. Accordingly, Defendant is not entitled to

summary judgment on Plaintiffs claim ofoutrage.

IV. Whether Plaintiffs Claims involve Multiple Or A Single Occurrence Is Not At Issue At
Summag Judgment.

In its motion for summary judgment, The Citadel asserts that Plaintiffs claims involve a

single alleged “occurrence,” and, as such, Plaintiffs potentialrecovery is limited to $300,000

under the TCA, S.C. Code § l5-78-l20(a)( 1), providing that “no person shall recover in any action
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or claim brought hereunder a sum exceeding three hundred thousand dollars because ofloss arising

from a single occurrence regardless of the number of agencies or political subdivision involved.”

The TCA defines “Occurrence” as “an unfolding sequence ofevents which proximately flow fiom

a single act ofnegligence.” S.C. Code § 15-78-30(g). Our Supreme Court has determined that the

burden to prove more than one occurrence rests on the plaintiffto be submitted to the jury through

appropriate jury charges and the verdict form, and, accordingly, whether Plaintiffs claims involve

a single occurrence or multiple occurrences is a question for the jury and not an appropriate

determination to be made at summary judgment. SQ Chastain v. AnMed Health Foundation, 694

S.C.2d 541, 543 (S.C. 2010).

Specifically, in Chastain, the Court addressed an appeal fiom a plaintiff who had suffered

injuries resulting fi'om negligent care she received from six nurses at AnMed, a charitable

organization under the South Carolina Solicitation of Charitable Funds Act [CFA], S.C. Code §§

33-56-10 to 200. 1; at 542-543. The CFA provides that a plaintiff may recover in an action

brought against the charitable organization only the actual damages he sustains in an amount not

to exceed the limitations on liability imposed in the TCA, which is limited to $300,000 per

occurrence. S.C. Code § 33-56-l80(A); § 15-78-120(a)(1). The trial judge found only one

occurrence in that case and so reduced the plaintiffs recovery to $300,000, reasoning that the

intent of the CFA was to limit the amount of damages recoverable from a charitable organization

and refiising to define occurrence to include every instance ofnegligence by each nurse. Chastain,

694 S.C.2d at 543. However, the trial judge rendered an “altemative” holding as well that based

on the jury charge and verdict form, it was impossible to determine how many negligent acts or

negligent nurses the jury found and therefore impossible to conclude that the jury found more than

one occurrence; thus, rendering only one recovery appropriate. Q
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Onappeal, the Supreme Court declined to respond to the trial judge’s ruling as to the

definition of occurrence under the TCA and, instead, “[found] it necessary to uphold only one

ground in order to affirm the trial judge's decision to reduce the verdict.” [Q As such, the Supreme

‘Court held that as a plaintiffbears the burden ofproof, “[i]f she alleges multiple occurrences, that

is that there was more than one single act of negligence from which proximately flowed an

unfolding sequence ofevents, she bears the burden ofproving each occurrence.” I_d. 543-544. The

jury must be instructed on the definition ofoccurrence and asked to determine whether there were

more than one occurrence, either in the jury charges or in the verdict form. I_d_. at 544. Accordingly,

our Supreme Court has set forth the procedure for determining whether a cause of action involves

a single or multiple occurrence, and it is a decision that rests with the jury.

A year after the Chastain decision, the Supreme Court addressed another issue involving

the definition of occurrence under S.C. Code § 15-78-l20(a)(l) and acknowledged its previous

holding that the burden to prove more than one occurrence rests on the plaintiff. §e_e Boiter v. S.C.

Dept. of Transportation, 712 S.E.2d 401, 406 (S.C. 2011). However, before the Court in Boiter

was the specific issue of whether two separate occurrences gave rise to the plaintiffs’ injuries

where two separate state entities took two independent and separate acts of negligence. Q In

order to determine the number of “occurrences” for state liability, the Court had to decide whether

to focus on the number ofnegligent acts by the governmental entities or to focus on the number of

injuries caused by those acts. 1_¢ The Supreme Court held that it was not adopting a “bright line

test” but that “the circuit court erred in tying the number of occurrences to the number of injuries

sustained” by plaintiffs. 1; Accordingly, the Supreme Court found that the two separate entities

that took separate actions did not combine to form one act ofnegligence constituting an unfolding

sequence ofevents (or one occurrence). Rather, the two entities’ separate actions each stood alone
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as an occurrence, rendering the state liable for two occurrences under the TCA. Q at 407.

Therefore, B_<)i_tg' held that an occurrence is defined by the negligent action and not by the resulting

injury to the plaintiff. I_(L

The Supreme Court has not addressed a cause ofaction, as in this case, where a single state

entity has committed multiple acts of negligence by multiple state actors. However, other courts

have found multiple occurrences in such circumstances. Furthermore, South Carolina’s TCA

specifically provides “the exclusive remedy for any tort committed by an employee of a

governmental entity” and requires the naming ofthe governmental agency or political subdivision,

where the employee was acting, as the defendant. S.C. § 15-78-70(a)-(c). The courts that have

held that a single entity is NOT limited to a single occurrence where more than one state employee

has committed separate acts of negligence supports the TCA’s protection of employees fi'om

individual liability. For the state entity bears responsibility for the negligence of its employees,

and since multiple employees cannot be sued for separate and distinct acts ofnegligence, it makes

sense that the state entity can be held liable for each ofthe separate and distinct acts ofnegligence

by each of its employees. Case law supports such a position.

In Williamson v. S.C.Insurance Reserve Fund, 586 S.E.2d 115, 116 (S.C. 2003), the case

involved occurrences of negligence by two separate physicians who each examined the plaintiff

during childbirth and failed to take necessary steps at different times during the delivery to prevent

harm to the child. While the Supreme Court did not have reason to address the issue ofoccurrences

on appeal, the circuit court had found two occurrences established for purposes of the TCA,

reasoning that the negligent acts of each doctor were separate and apart from the other doctor. I_d.

at 116 (Supreme Court holding TCA recovery caps under § 15-78-120(a)(3) & (4) not applicable

because claims arose/accrued before reinstatement of caps; thus unnecessary for court to address

59

536



number of occurrences issue). Likewise, the Tennessee Court of Appeals found multiple

occurrences by a single governmental hospital under Tennessee’s applicable tort claims act where

one employee negligently failed to prevent the patient from falling off a stretcher and a second

employee negligently provided an overdose of medication, resulting in the patient’s death. gel:

Brooks v. Memphis & Shelby County Hosp. Auth., 717 S.W.2d 292, 297 (Tenn. App. 1986).

In addition, the Court of Appeals decision of Johnson v. Hunter, 688 S.E.2d 593 (S.C. Ct.

App. 2010)'is instructive as toiwhen a single governmental entity incurs liability for multiple

occurrences. While in , the Court of Appeals had the novel question in South Carolina

before it ofhow to determine if a single motor vehicle accident or multiple accidents occurred for

purposes of insurance liability limits, the court’s process of analyzing the issue is applicable to

determining when multiple occurrences by a single state entity have occurred. The court looked

to other jurisdictions and concluded that most courts evaluate the circumstances under the

causation theory: “[c]ourts applying the ‘cause’ theory uniformly (find a single accident ‘if cause

and result are so simultaneous or so closely linked in time and space as to be considered by the

average person as one event.” I_d. at 595 (quoting Ill. Nat’l Ins. Co. V. Szczepkowicz, 542 N.E.2d

90, 92 (Ill. 1989)).

iWhile under the cause theory an accident means a “single, sudden, unintentional

occurrence and is used to describe the event, no matter how many persons or things are involved,”

the accident or occurrence is viewed from the perspective ofcause and not effect. I_d. (citing Olsen

v. Moore, 202 N.W.2d 236, 241 (Wis. 1972)). Moreover, the cause theory requiresiconsideration

of the timing of actions, or space interval between actions, and whether or not one source of

negligence set all the subsequent events in motion or not. I_cL at 596. Thus, the particular facts of

the case determine whether one or more accidents occurred and timing must be addressed in the
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analysis. Li. (holding motor vehicle collisions resulted from single act of negligence due to the

extremely short time between each collision, the close distance ofdefendant’s car to plaintiff that

he could not stop, and plaintiffs assertion that he did not believe defendant could have done

anything to avoid hitting him).

The cause theory mirrors the-Supreme Court’s determination in mg that an occurrence

is defined by the negligent actions of the defendant and not by the resulting injury to the plaintifi‘.

712 S.E.2d at 407. Using the cause theory to help determine whether more than one occurrence

exists from the evidence in this case, it is relevant to consider the timing ofThe Citadel’s individual

actions at issue and, specifically, the space interval between the actions, as well as the multiple

Citadel employees who took separate and distinct intentional and grossly negligent actions towards

Plaintiff. Accordingly, if this Honorable Court finds it appropriate at this juncture to determine

whether multiple occurrences are at issue for purposes of determining the scope of The Citadel’s

liability pursuant to S.C. Code § 15-78-l20(a)(l), the following evidence establishes that

Plaintiffs claims arise out of multiple occurrences.

The evidence reveals that in 2001, 2002, 2003, 2005 and 2007, The Citadel had numerous

opportunities to put an end to ReVille’s abuse by reporting him to law enforcement. As early as

August 6, 2001, The Citadel received a letter from Sergeant Middleton of the Charleston Police

Department that highlighted several concerning practices occurring at The Camp, including that

“[s]ome of the counselors are allowing certain campers to leave their rooms . . . to go into camp

counselor’s room[s], watch movies, and fall asleep in the same bed with counselors until the

following morning.” (Exhibit .124 Middleton Letter, August 6, 2001). The letter noted that ‘

“[s]ome ofthe counselors engage in sexual conversation in the presence ofthe campers.” Notably,

upon receipt ofthis letter, The Citadel took no action whatsoever. (Exhibit 125 Garrott Depgsition,
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_ Vol III, p. 205-207) Indeed, ReVille has admitted to abusing nearly eight campers during the 2001

Summer Camp. To do so, he lured campers into his room at night with food and movies—the very

practice highlighted in Middleton’s letter. (Exhibit 126 ReVille Afiidavit, Sept. 20, 2013). Had

The Citadel taken action in response to Sergeant Middleton’s letter, whether by interviewing

counselors and campers or by implementing various safety practices such as random and frequent

room checks, ReVille’s sexual abuse would have been discovered or, in the alternative, ReVille

would have stopped having campers in his room for fear of being caught and fired. (Exhibit 126

ReVille Afiidavit, Sept. 20, 2013).

I The Citadel, through Camp directors Jennifer Garrott and Bill Bates, also failed to take any

action in response to ReVille’s 2001 “Counselor Evaluation,” which notes that ReVille was “senior

counselor material if learns to distance‘ himself from campers.” (Exhibit 127 2001 Counselor

Evaluation).

The following year in 2002, Camp Director Jennifer Garrott walked in on ReVille with a

camper alone in his room, a violation of Camp policy that warranted termination. (Exhibit 126

ReVille Affidavit, Sept. 20, 2013). However, Garrott took no action in response to ReVille’s

policy violation, neglecting to even document the offense in ReVille’s employment file. Then in

2003, Director Garrott again walked in on ReVille alone with a minor, Camper Doe 6, where

ReVille was rubbing “Icy-Hot” on Doe 6’s leg. Again, Garrott took no action on this terrninable

offense. Also in 2003, Garrott’s assistant spoke to ReVille four to five times about having minors

alone in his room; however, no further action was taken.” Colonel Lackey similarly‘ received a

report fiom a counselor that ReVille was having minors in his room. On none ofthese occasions

that occurred with three different Citadel employees was ReVille terminated, nor were the

infractions documented in ReVille’s file, despite camp policies and procedures requiring such
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action. (Exhibit 126 ReVille Affidavit, Sept. 20, 2013). Instead, The Citadel permitted ReVille to

continue serving as The Camp’s Senior Counselor entrusted with the responsibility of the safety

and well-being of the very boys he was abusing.

Four years later, when Camper Doe made the report ofabuse on April 23, 2007, The Citadel

again could have put an end to ReVille’s abuse by simply adhering to its own policies and the

requirements of state and federal law regarding mandatory reporting of sexual abuse to law

enforcement. This simple act would have resulted in an investigation by trained professionals and

a conviction. (Exhibit 128 ReVille Guilty Plea, Scarlett Wilson Testimony). ReVille even testified

he would have confessed to the multiple acts of sexual abuse if interviewed by law enforcement

in 2007. (Exhibit 126 ReVille Affidavit, Sept. 20, 2013).

Thereafler, multiple Citadel employees grossly neglected their duty of care. The day after

the report of sexual abuse by Camper Doe, Brandenburg and Colonel Trez met with ReVille

on The Citadel campus and alerted him of the allegations. Notice ofthe allegations not only gave

ReVille an opportunity to revise his tacticsto remain undetected, it also allowed him to contact

two of the victims referenced in Doe’s report and urge them to pledge their silence if questioned

by Brandenburg. These victims, who happened to be current cadets on The Citadel campus, were

former campers abused by ReVille at the Citadel Summer Camp. Notably, Brandenburg neither

spoke with nor interviewed these cadet victims. (Exhibit 129 Brandenburg Deposition, Vol. I, p.

139-140, 142, 144). Moreover, President Rosa intentionally acted to keep the report concealed

and close hold. (Exhibit 130 Shiel Deposition, January 21, 2014, pp. 3629-20; 46:12-20). The

President Rosa, Mark Brandenburg, and Colonel Trez each acted to effect the cover-up and failed

to take the necessary action mandated by Citadel policies and by state and federal law.
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Additional acts of negligence include The Citadel permitting ReVille to leave Citadel

employment with no record of the sexual abuse; endorsing ReVille'as an educator and coach in

the Charleston community; allowing ReVille to continue trading on his reputation at the Citadel

to secure continued employment with children; and allowing ReVille to remain at large preying

on and sexually abusing the Plaintiff and other boys despite the foreseeability of continued child

sexual abuse by ReVille.

Thus, the litany of negligent actions spanning from 2001 to 2007 by multiple Citadel

employees readily constitute multiple occurrences as contemplated by S.C. Code §§ 15-78—30(g)

and 15-78-120. The actions are not of such close proximity as to be construed as simultaneous,
and the separate and distinct actions taken by individuals employed by The Citadel were

independent acts of negligence, not dependent on each other. Furthermore, in addition to the

independent acts of gross negligence above, each day The Citadel actively concealed the known

allegations and other knowledge of ReVille’s sexual abuse constitutes separate and distinct

negligent acts and/or omissions giving rise to hundreds of occurrences as contemplated by S.C..

Code § 15-78-120.

Therefore, Plaintiff alleges multiple occurrences ofnegligence, which he bears the burden

of proving and whose determination is within the responsibility of the jury. The appropriate

procedure will be for the jury to be instructed on the definition of occurrence and asked to

determine whether there were more than one occurrence, either in the jury charges or in the verdict

form. Chastain, 694 S.C.2d at 544.

CONCLUSION

Based on the foregoing reasons, Defendant is not entitled to summary judgment, and

Plaintiff respectfully requests that The Citade1’s motion be denied.
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Respectfiflly submitted,

 
James B. Moore III

Attorneysfor the Plaintiff
McLEOD LAW GROUP

Post Office Box 21624

Charleston, SC 29413

Telephone: (843) 277-6655

April H0 ,2o14
Charleston, South Carolina
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G. MARGOLIS

just not sure if my —- if my accounts

payable or accounts receivable folks have

done any of that. I just don't recall if

I've‘ sent that information to them.

Q. Okay.

A. Likely that I haven't.

Q. Is that something you can easily

determine how much time you spent and how

much you billed to Barnwell Whaley since

March of 2013?

A. Yes, sir. I can call my financial

team and ask them if we've sent any

invoices, sure.

Q. All right. Do you agree with me,

Dr. Margolis, that child sexual predators

create risk of harm to children in their

communities?

A. Yes, sir.

Q. And why?

A. They pose a risk to the health and

safety of children.

Q. If a child sexual predator is

accused of abusing ll—to—l5—year—old boys in

the past, in your opinion, is it foreseeable

i

'\’ideo‘:onferencin-g 0 Legal ‘/idec» Services 0 Exhibit Scanning
Transcript I Video Synzhronization 0 24-7 Online Repository

Nationwi:lc Dcpositions, Hearings and Trials 0 Confc-rcncc Fa:iIi:ic:'.

'§étgT(R“EFl’7!RTIP-|GINE l.888.ACR.3335 O 1.800.862.4206 (FAX)
infcv:§-acrcir:p:-sazum - www.acr:ia;-pus.:cu'n - scheduiing@zs-::cbep-:s.cc~m

545



19
G . MARGOLIS

that he will abuse ll—to—l5—year- old boys

near where he lives and works in the future?

A. Again, «based on my law enforcement

experience, not »any psychological experience

as such, I would agree with that, more

likely than not, it would.

Q. Would you agree, based on your law

enforcement experience and your academic

background and education, that if you became

aware in 2007 that a man had sexually abused

children in 2002 and 2003 at a summer camp

where he worked, would you agree that it

would be foreseeable that any victims he was

to have from 2004 through 2007 and 2007

through 2011 would occur where he worked and

spent his time?

A. I would agr-ee that it would

predispC>se me to believe that he would be

offending again and would have offended

again.

Q. Would you agree with me that if you

were notified that an individual had sexually

abused a minor on campus five years

previously, and that individual is currently
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on campus, and that there are minors on

campus when that report comes in five years

later, that that person poses a threat to

the campus?

A. I would agree with you, yes.

Q. And when that individual leaves the

campus, he's a threat to minors wherever he

goes off campus, correct?

A. I would ‘agree that that's a

‘reasonable assumption.

Q. If a child sexual predator was a

camp counselor in the year 2001 and had a

single room as the counselor and used movies

and food to lure campers into his room and

abuse them there in ‘his room, knowing those

facts, what would you do to prevent

counselors in the future at that summer camp

—— what would you make sure happened as part

of your rules to prevent abuse of summer

campers going forward?

A. Develop appropriate policies and

procedures, train individuals to those

policies and procedures, and then hold them

accountable to those policies and procedures.
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Jennifer Shiel — January 21, 2014

Q. As far as his —- just share with me what

you mean by that. A

A. Um, you know, one time I walked into his

office, and he was sitting —— he had a little camp

desk, and he was sitting at his camp desk with his

head bowed. And I spoke to him and —— you know,

and then I realized what he was doing. And I

apologized. And he said, No, no, no. He said,

It's okay; I was just praying, you know.

But, you know, I know that he -- you

know, that he prays -— when he was President, he

would always pray before he would make any major

decision. You know, that that was something -—‘I

can't remember whether he told me that or that

came from someone else. He was a very devout man.

I admire him very much.

Q. And did you also have occasion to work

within the office of the President when General

Rosa was there?

A. Yes.

Q. Did you ever witness General Rosa in

prayer?

A. No.

Q. To your knowledge, did he ever pray

before significant decisions were made?
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Jennifer Shiel — January 21, 2014

civil matter against The Citadel, did The Citadel

just stop doing the disciplinary investigation

that they'd typically do?

MR. KOVACH: Objection.

A. No.

Q. So based upon your personal knowledge, a

civil matter generally did not have any impact on

The Citadel instituting or following its own

policies and procedures?

A. No.

MR. KOVACH: Object..

Q. Having worked in the President's office

during this time period, was there ever any doubt

Vin your mind that President Rosa wanted this

report of sexual abuse to be kept under wraps?

MR. KOVACH: Objection.

A. No. It was very clear that -— the term

that was used about it was "close hold." I mean,

only people that needed to know about it were

supposed to know about it. That was it.

Q. Had you heard that phrase "close hold"

used prior to this report of sexual abuse?

A. In reference to other matters, yes.

Q. Right. And, like, what other matters do

you remember "close hold" being the orders from

CAROLINA REPORTING
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opposite conclusion, I just -- that, I don't

agree with. If you're telling me that

someone could do their own investigation and

come up with a different finding, well, then,

I would agree with that, absolutely.

Q. And that was all I was asking.

Isn't it true, ‘Mr. Margolis, that somebody

else, another fact—finder, decision—maker,

could look at this case based upon the facts

presented and conclude that there was a

cover—up? Isn't that possible?

A. It is possible.

Q. Now, what evidence, okay, would you

need in order to conclude that there was a.

cover~up?

A. We would need to have found evidence

that implied intent, intent to collusion, you

know, intent to hide "in some way, shape, or

form was deliberate in that regard.

AQ. All right. So you would be looking

for evidence that there was an intent to

hide; is that right?

A. Correct.

Q. All right. What other evidence
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others,‘ correct?

MR. STONEY: Objection.

THE WITNESS: Correct. But, again,

because of, in our opinion, an inappropriate

investigation.

Q. Did you say in your opinion because

it wasvan inappropriate investigation?

A. Because of the problems we found

with the investigation. Indicating that he

left the school without anything in his

personnel file or his HR jacket isn't

necessarily surprising. I think it goes back

to, you know, the investigation that was

conducted and how it was conducted and such

created some of those problems.

Q. Let me ask you this with regard to

Skip Revillez. Let's say ‘in the year 2010,

can you point me to any "evidence that The

Citadel did not engage in a cover—up to make

sure that Skip ReVille's name appeared

nowhere with regard to any allegations that

Doe had made?

A. In terms of the civil defense sheets

that were created?
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of anything.

cannot.

Let's go over to

ease. By the way, have you

any of your consulting ever

been on behalf of a child that had been

abused or a V

university, or

the university

A. In

the defense

colleges what

But in terms

the defense

We ma

even recall.

have had one

but I can't r

Q. Were

lead person?

A. No.

Steven.

Q. All

Did you

I }aAccuRAna
COURT REPORTING. INC.

litigation,

side.

right.

consider

ictini who had been ~abused at a

have you always represented

?

we've always been on

We tell universities and

they do wrong all the time.

of litigation, we tend to be

side.

y have had yeah, I don't

I was going to say we may

case on the plaintiff's side,

ecall the details.

you personally on it as the

I think it would have been

Tab 3. in Notebook—2,

the college regulations when
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opposite conclusion, I just —— that, I don't

agree with. If you're telling me that

someone could do their own investigation and

come up with a different finding, well, then,

I would agree with that, absolutely.

Q. And that was all I was asking.

Isn't it true, Mr. Margolis, that somebody

else, another fact—finder, decision-maker,

could look at this case based upon the facts

presented and conclude that there was a

cover—up? Isn't that possible?

A. It is possible.

Q. Now, what evidence, okay, would you

need in order to conclude that there was a

cover—up?

A. We would need to have found evidence

that intent to collusion,implied intent, you

know, intent to hide in some way, shape, or

form was deliberate in that regard.

Q. All right. So you would be looking

for evidence that there was an intent to

hide; is that right?

A. Correct.

Q. All right. What other evidence

Videoconierencin-g 0 Le-gal Video Services 0 E>:hib'
Transcript Ividc.-o S1/n:hroniza1ion 0 24-? Online

I .888.ACR.3335 O 1 .800.862.'
infc-:§-acrdrzpz-s.con1 0 um‘.-.r.acr-ti-3-pu5.-win - schedulin

-gACCU RATE
COURT REPDRTI NG . INC.

554

Natior.wi:1c Depositions, Hearings and Trials 0 Confc-rcncc Fa:lIi:Ic:.

EXHIBIT

*é_

 
 
 

 



Mark C. Brandenburg

  
From: Mark c. Brandenburg
sent: Tuesday. May 08. 2007 11:05 AM
To: . Marl<c.Brandenburu - =1. ' -"-
subject: RE summer camp

‘—7'(l4 . ~. _

.- _ -643) 953-7592 (Fox)

I received your voice mails yesterday. and I am sorry I was hot able to take eiihercrt your calls. ‘thank you very much for
taking the time to itme. I understand you are extremely busy. and have great responsibilities.
I had difficulty hearing your message. and thus. em notoiear on all of the questions you asked. Nevertheless. I will try to
respond to the questlonsl could hear.

First. i am conducting an investigation of a complaint that was made to the school by a private individual. No ‘formal’ civil
or criminal investigation has been Initiated. Althou ‘h the complainant could certainly file a reportwith the police. which
would start a criminal investigation. or file a iawsui in civil court. which would start a civil investigation.» the complainant

A has done neither. Moreover. I am hopeiuithet. by mnducting an investigation on behalf of the school. no ‘formal’
Investigation - criminal or civil -wit occur. or course. i cannot guarantee that. as I have no control overwhat the
complainant does. - ' »
second. I do not believe the identification of whether you are a "subleot' of an Investigation is applicable here. My
experience with that term is lirnlted to the brief contact I had witifthe U.S. Attorney‘: oitice andlor the Department ofJustice. That Is, in my experience, a U.S. Attorney (or an FBI agent, or other Investigator for the us. Attorney) would
categorize interviewees as ‘witnesses: 'eub|ects.' or ‘defendants.’ The designation as e 'sub1ect" hdlcated that the U.S.
Attomey. or the FBI. believed the person to be more than merely ewltness. but not necessarily (or perhaps not yetisuiflclantly involved to be charged with a crime. Here. however. lam conducting a private investigation on behalf of the
school. i cannot ohargeanyone with a crime. Thus. I do noteeo any appiicatlonoi the term.

To put your mind eteese. however. I can tell you that the complement did notneme you. during my Interview with that
Individual. The complainant did provide me with one name. and a general time period. I would l1l<e.to speaiiwith you
because you were woiklng at the Summer Camp during the time thatthe individual identified. ihave no information that
you did anything -wrong. Instead. I merely believe you may havelniormatioh about the particular summfi etlssue. More
directly. you may have information about-the person who made the complaint fl‘o put yours endyoat ease. it more to anaioglze to the DOJ I U.S. Attorney stratlllcetlon. I would consider you a ‘witness’ etthls point.)
it you can give me an idea ‘ot when you will call. endior the phone number that will a pear on the caller ID. I will be happy
to move my schedule to accommodate yours._ I unclerslandyou will be unavailable or approximately ten days. beginning
yesterday. Based on that assumption. it appears you will be available again May 13. atthe earliest.» That is a Friday. I

~ expect to be in theoftioe that day. The following week. I win have meetings on Monday and Tuesday mornings. May 21and 22. beginning at approximately 8:00 Easter. each de.y end oontlnuing until approximately noon. I will be outot the
office most o Wednesday, May 23.

Again. thank.you very much for taking the time to'cali me I look forward to hearing from you soon. In the meantime. good
luck. and Godspeed. - ' -
Mark

Markc. Brandenburg
. General Coimxd

The Citadel
l7l Moultrie Street
Bond Hall. Room 369 ____ _
Charleston. SC 29409 . ' ‘ ' - —-- ~ -

3) 253-5253 .
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DISCLAIMER AND DISCLOSURE 

Margolis l-lealy 8: Associates, LLC conducted this assessment and

prepared this report forjoseph M. McCulloch,_]r. Esq. at the request of

The Military College of South Carolina (The Citadel). The name of the

complainant identified herein has been changed to respect his privacy. The

authors’ opinions, findings, and conclusions are provided solely for the use

and benefit of The Citadel. Any‘ warranties (expressed and/or implied)

are specifically disc1aimed.An_y opinions, findings, and conclusions in this

report should not be construed as a governing policy, or decision, unless

so designated by other documentation. The report is based on the most

accurate data gathered and available to Margolis Healy 8: Associates, LLC

at the time of the assessment and presentation, and therefore is subject to

change without notice.
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STATEMENT OF NEED
 

Margolis Healy 8: Associates, LLC was engaged by The Citadel Board of

Visitors through Joseph M. McCulloch,_]r., Esq., and in coordination with

Wise Results, LLC (hereafter collectively referred to as the Independent

Review Team, or IRT), to conduct a thorough and objective review of the

events surrounding The Citadel's institutional response to a 2007 report of

sexual misconduct raised byjohn Doe, a former camper at the Mark Clark

Summer Camp. The allegation concerned conduct from the summer of

2002, allegedly committed by Louis N. "Skip" ReVille, a camp employee
and Citadel student at the time. The independent review focused on the

actions taken by the institution and by particular individuals, decision-

making processes, and policies and procedures in effect at the time of the

receipt of the 2007 Doe complaint.
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SECTION I - METHODOLOGY 

In accordance \vith the wishes of Board of Visitors of The Citadel,

Margolis Healy 8c Associates, LLC (Margolis l-lealy or M l-IA) reviewed the

decision in 2007 not to report to law enforcement authorities allegations

by john Doe that Louis N. “Skip" ReVi|le engaged in sexual misconduct

with minor campers while he was employed as a summer camp counselor

in the Mark Clark Summer Camp. Our review took in to consideration, as

applicable, the 2001 allegations involving USMC Captain Michael_]. Arpaio

for historical context, and the institutiou’s reporting obligations under -

state and federal laws, including'The Jeanne Clery Disclosure of Campus

Security Policy and Campus Crime Statistics Act (20 USC §109‘2(f); Clery

Act). The Margolis Healy portion of the review was conducted to gain a

more objective understanding of these events and The Citadel's response.

Wise Results, LLC was charged with evaluating the policies and

procedures for reported complaints of sexual misconduct at on and off

campus events, including compliance with federal, state, local and internal

requirements for reporting abuse and sexual misconduct with minors and

sexual assault of others at College sponsored activities. Findings from the

areas assigned to Wise Results, LLC are found in a separate document.

The Independent Review Team (IRT) evaluated The Citadel's current

policies and procedures in order to reinforce or develop effective practices

in the investigation and response to complaints of sexual misconduct. The

IRT examined relevant investigative and administrative documents, and

conducted interviews with College leadership and administrative staff. \’Ve

examined The Citadel's compliance with Clery Act reporting requirements,

specific. to this matter.

The IRT reviewed extensive documentation and conducted research

before and during its site visit(s) fromjanuary 21 — 25, 2013 and February 4 —

 
5, 2013. The multidisciplinary team, led by Dr. Gary]. Margolis (Managing

Partner, Margolis l-lealy), consisted of professionals with extensive

backgrounds in law enforcement and sexual violence investigations;

legal affairs; student affairs; sexual and gentler violence prosecution; and

university public safety. During the site visit. the team reviewed the areas

specified in the scope of work; c.on(luc.te.(l interviews of staff of various

departments related to the review; and met with College leadership. The

lRT performed the necessary background research, document review, site

visit, interviews, verification and analysis to have become familiar with the

issues under review and key participants. The review included the following:
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Multiple day site visits to the campus in Charleston, SC;

lnterviews with College aclminisu‘21t0I‘s, faculty, and stall"

representing departments and demographics relevant to the

various areas under review; and

Review and analysis of relevant procedures, protocols and policies;

We considered the following documents and information provided by

the Law Offices ofjoseph M. l\4cCulloch,_]r.; the Law Offices of Barnwell

Whaley Patterson 8: Helms, LLC; and The Citadel in forming the basis of
our opinions.

l. Arpaio case documents, investigative reports and statements

2. Arpaio litigation files

3. Barnwell Whaley Patterson 8: Helms, LLC Billing Records

4. Brandenburg emails and notes

5. Board of Visitors Meeting Minutes (June & September ‘.2007)

6. Coloneljoseph Trez, Work Calendar (April 2007 — September 2007)

7. Doe v. Marion (373 S.C. 390, 645 S.E.2d 245),

8. Email archives for:

a. William Bates

b. Emma Bennett-Williams

C. Michael Bingham

(I. Mark C. Brandenburg

e. Denny Carpenter

F. Susan K. Danko

g. William A. Fletcher

h. _|enni Garrott

i, john Lackey

j. Wanda]. Milligan

1;. Thomas Philipkosky

1. john W. Rosa
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m. Janet Shealy

11. Jennifer Shiel

0. Robert L. Shipinan

1). Joseph W. Trez, Sr.

q. William N. Raglancl

9. Email responses to The Citadel‘s community request for

information relative to this review

10. Institutional Program Assessment Committee (IPAC) Final

Report, Executive Summary, Cover Letter and Appendices

11. john Doe july 2007 interview transcript

12. Letter to C01. john Lackey from Charleston Police Lt. Dale
Middle ton 4

13. Letter from Solic.itor’s Office to South Carolina Law Enforcement

Division on decision not to prosecute

14. Lt. Generaljohn W. Rosa, Work Calendar (April 2007 — September

2007)

15. MDBI Organizational Plan 8: Time Line

16. Media Accounts/Advisories/News Stories on ReVille (2012)

17. ReVil1e case documents, investigative reports and statements

(including Charleston, Mount Pleasant, Summerville, and SLED

Police investigative reports & statements)

18. ReVille litigation files

 
19. The Citadel Clery Reports (Animal Security Reports), 2001-2002

and 2005-2012

2(). The Citadel Counselor Handbook (1998, 2000-2006)

2]. The Citadel Daily Crime Log (2011)

22. The Citadel Emergency Response Plan

23. The Citadel Organization Charts

24. The Citadel SPRINT Cell Phone Bills, Apr-Oct 2007
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The Citadel Policies and Procedures:

a. Activities Involving Children on The Citadel Campus —Memo #2

b. Authorizecl Entry —— The Citadel Campus, Memo #3 and #5

c. At Risk College Sponsored Activities and Events ~

(I. Barracks Regulations for Summer School, 2\'Iemo #7

_ e. Campus Safety and Security Reporting, Memo #2-27

F. Children on The Citadel Campus — Memo #10

Critical Information Reports PolicyU_Q

h. I-IR Sexual Harassment Training 2007

i. College Regulations ~ 1999-2000, 2003-2006

j. Computer/Electronic Infomiation SCCLIFII)’ Policy Memo #35, 3-3, 3-2

k. Faculty/Staff Quarters Policy Memo #47

1. Faculty Manual Dec 2004

m. Tort Liability Insurance Policy

n. Serious Incidents Policy Memo # I5, 39

0. Sexual I-Iarassment Memos # 2-26, I5, 20 51

p. Sexual Violence Prevention and Response Memo # 2-25

L]. South Carolina Insurance General Liability

r. Sexual Assault Crisis Intervention Policy Memo # 4, 6, 9
 

s. Use of Citadel Facilities Policy, Memo #2-4

L. Visitor's Access to Campus Policy Memo #2-I9

u. Citadel White Book — 2001-2004

26. South Carolina Law Enforcement Division letter to The Citadel

closing the case (April 4, 2012)

I0 \I
_ The I-landbook for Campus Safety and Security Reporting (2()lI).

The United States Departmentol‘ Education.
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The IRT sought to interview all who were relevant to the investigation, v

and most cooperated fully. l\'ls._]ennifer Shiels, Mark Brandenburg’s former

administrative assistant, and Mr. David Stuckey, fromlthe Insurance Reserve

Fund, declined our interviews. In addition, a letter and email was sent to

The Citadel community in February 2013 inviting people with information

to Contact the Independent Review Team through the external counsel

(Joseph M. McCulloch,A[r., Esq.) or via an email address established for

this purpose (citaclel@margolishealy.com). The following people were

interviewed given their material involvement or possession ofinlbrmation

relevant to the investigation.

BOARD OF VISITORS

° Colonel Glenn D. Addison, '79, Vice Chairman

° Major General Arthur H. Baiden Ill, AUS (Ret), '62

0 Colonel Leonard C. Fulghum,_]r., '51

° Colonel Myron C. Harrington,_]r., USMC (Ret), ‘G0

f Colonel William E._]enkinson Ill, '68

0 Lieutenant Colonel Ben W. Legare,_[r., USA (Ret), ‘(S3

° Colonel Allison Dean Love, CGC, '93

' Colonel Fred L. Price,jr..’75

° Colonel Douglas A. Snyder, '82, Chairman

ADMINISTRATION & STAFF

0 Major William Bates, Director (former), Mark Clark Summer Camp

 
0 Mark C. Brandenburg, General Counsel

° Colonel Dennis Carpenter, Human Resources

0 Colonel William Fletcher, Chief of Police, The Citadel Police

Department

o Jenni Garrett, Asst. Camp Director, Mark Clark Summer Camp I

° Coloneljohn “Tony” Lackey, Director (former), Mark Clark

Summer Camp

° Wanda Milligan, Administrati\~'e Assistant to the President

THE CITADEI INDEPENDENT REVIEW TEAM INVESTIGATION 9
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0 Captain William N. Raglin, Clery Act Coordinator, The Citadel

Police Department

' Lieutenant General_]ohn W. Rosa, (USAF, ret.), President

0 janet Shealy, Director, Office of Sexual Violence Prevention

° Coloneljoseph Trez, Director of Center For Leadership and Ethics

(formerly Executive Assistant to the President)

0 Emma Bennett Williams, Title IX Coordinator

LAW ENFORCEMENT

0 Chief Gregory Mullen, Charleston Police Department

0 Captain Dale Middleton, Charleston (SC) Pol_ice Department

0 Captain Ryan Neill, South Carolina law Enforcement Division (SLED)

0 Agent Charles Ghent, South Carolina Law Enforcement Division (SLED)

CITADEL ATTORNEYS

0 M. Dawes Cool<e,_lr., Esq., Barnwell Whaley Patterson 8: Helms, LLC

0 Philip Federigos, Esq., Barnwell Whaley Patterson & Helms, LLC

EMAIL FORENSIC REVIEW

The lndependent Review Team retained the Capsicum Group,

LLC (Capsicum) to collect and process entail files belonging to College

employees (custodians) identified relevant to the investigation, and between

April 2007 and October 201]. Capsicum facilitated remote collection and

processing through the following steps:

 
' Capsicum shipped a computer forensics workstation (laptop) with

appropriate hardware and software to The Citadel technology
team (received on 3/6/2013);

0 Upon receipt, Citadel Information Technology staff connected the
computer to the Internet;

0 Using Logmein soFtw.tre, Capsicum technicians connected to the

computer remotely, allowing Citadel lT stall the ability to monitor

or shadow remote sessions in order to monitor progress;

0 The Capsicum laptop was connected to a NAS (Network Attached

10 THE Crmozt luosreuozm Rzvtew TEAM INVESTIGATION
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Storage) device containing restored data from two (2) sources as
follows:

' Recovered Microsoft Exchange mailstores;

0 Exported Personal Storage Table (PST) files from The

Citade|’s email archive system. Citadel lT stall’ made the

recovered, exported email from both the Exchange server, as

well as the email archive server, available. NOTE: Capsicum

did not perform the collection of this data; Citadel staff did it.

0 Capsicum technicians received a list of custodians (email folder

owners; see above for list), and performed email exuaction, search

and culling as follows:

° Utilizing Paraben’s Network Email Examiner (v 4.1),

technicians extracted reports of all mailboxes available on

the restored Exchange inailstores. These reports were used

to identify the availability and location of the custodian

mailboxes, which were then extracted to individual Microsoft

Outlook message (.msg or MSG) email files;

° Utilizing Aid4Mail Enterprise v1.998, technicians extracted

the email archive PST files prepared by the Citadel IT staff to

' intlividual MSG files;

0 Extracted MSG files were indexed and processed using

Capsicunfs Metadata Ninja software in order to extract

metadata from the emails whereby allowing a culling by sent

date and removal of duplicates;

0 Resulting date culled, de—(luplicated email MSG files were then

 
indexed for keyword searching using DTSearch v7.66 software;

The resulting searched MSG files (approximately 23,000 culled from

h11n(lreds of thousancls) were processed to PST files for final delivery to the

IRT. The IRT then ran searches on the files through Microsoft Outlook

and using the following keywords: brandenburg, dawes, Cooke, federigos,

louis, reville, skip, [complainant], porn, masturbate, summer. camp, claim,

law, enforcement, sex, child, abuse, penis, matidator)-', report, duty, arpaio,

jessica, horton, molest, sled, police, cpd.

Our opinions in this matter will address the decisions made by The

Citadel relating to the complaints of _)ohu Doe and t:he information

THE CITADEL lunsvmomr REVIEW TEAM INVESTIGATION 11
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gathered on Louis N. “Skip" ReVille. Our observations and opinions are

presented to a reasonable degree of professional certainty, and are based

on our knowledge, education, training, and years of experience as law

enforcement professionals in university and city policing and prosecution;

our experience in matters of campus safety and security; the study of the‘

above materials; the applicable Citadel policies, procedures and protocols

in place at the time of the incident; and our understanding of applicable
state and l’eclera| statutes, and case law.
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SECTION II — ABBREVIATED STATEMENT OF THE RECORD 

On Monday, April 23, 2007, at approximately 3:45 p.m., Father Doe

(Citadel Class ol‘1972) placed a phone call 10 The Citadel ’s Office ol‘ the

President asking to speak with l"resident_]ol'in W. Rosa, Lt. General USAF

(ret.).' The president was out oflhe office as part of the instittition’s capital

campaign and was not expected to rettirn tintil Tuesday, April ‘.24, 2007.3

Father Doe shared with Wanda Milligan, the president’s administrative

assistant, that his son,john Doe, told him earlier that day that he had had

problems as :1 camper at the Mark Clark Summer Camp._|ohn Doe, now l8

years of age, li;-icl attended the camp starting at the age of ten and in the

years that followed returned as a camp counselor. Father Doe did not share

with Ms. Milligan the nature of what had been disclosed by _]olm Doe,

but did indicate that whatever had happened had been when his son was

twelve, thirteen or fourteen years old. Ms. Milligan referred Father Doc to

Mark Brandenburg, The Citadel's General Counsel.“

Mr. Brandenburg, during his interview with the IRT, recalled an

immediate Concern when he learned that this involved a camper in the

Mark Clark Summer Camp, and shortly thereafter returned a phone call

to Father Doe. Mr. Brandenl)urg’s concern stemmed from his knowledge

and involvement in the earlier case of USMC Captain Michael]. Arpaio.

Captain Arpaio had returned to The Citadel from 1997 — 200], after his

graduation, to volunteer and work at the summer camp. On july 9, 2001, a

family in Clay County, FL reported to the sheriff’s office that their l0-year

old son was acting strangely after he was picked up from The Citadel days

earlier. The camper told his parents that he had spent nights in Captain

Arpaio's bed, during which time he had been fondled, and he complained

of pain and discomfort while sitting.‘ The Clay County Sheriff’s Office

contacted the Charleston Police Department, and Lt. Dale Middleton

(now a Captain with the Charleston Police Department) was assigned

 
to investigate. During the course of the Charleston Police investigation,

and subsequent involvement ol’ the Naval Criminal Investigative Service

(NCIS) upon a complaint to the Pentagon, Captain Arpaio was charged

and later convicted of multiple counts of child sexual abuse. He was found

to have plied young boys with alcohol and drugs; to have exposed them to

pornography; to have sexually molested them; and to have forced them
. . . .. ‘-3 '

to watch as he had sex with a woman. In 2003, he pled guilty in military “ ‘"d' ""5"" '"'‘'”'fl‘
. . . . 2_|oseph Trev. iiut:i‘vi<:w: records of

court to charges of providing alcohol to minors and indecent exposure, _ . . I ‘~ pl C§|(l('.‘HK 5 ¢Ipp0ll|lHlL’lll S(.l1l‘.(lUlC

amongst Ol‘.l')CI‘S, and was sen1:ence(l during a C.Olll‘l’-n12lI‘ll3l Io confinement: .aM”“gun inww,-m“,. Mark Bm”d(,_”bm.g
at the Naval Consolidated Brig in I-lanahan, South Carolina? The lawstiits l"“’-"’l““' 4"‘-l ‘"5 "‘-W5

brought by the victims and their lamilies, in which Mr. Branclenbtirg P“’l"“V""‘**"'§"“""‘”“l"‘“d““‘*°°""‘”‘-'ll)l(‘l
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was involved as insurance defense counsel. were settled in 2006; shortly

there.al"ter the Mark Clark Summer (lamp was officially closed.

Mr. Brandenburg learned froin Father Doe thatjolin Doe didn't want

to return to the camp after his First or second year as a camper because

a counselor named “Skip” had had movie nights and would invite _]ohn

Doe and other campers to watch pornography. During these movie nights,

Skip would masttirbate in front of them and also shower with the boys.

According to statements made by Father Doe to Mr. Brandenbtirg,_]ohn

Doe’s grades suffered significantly in the years that Followed.“

This same day, April ‘23, 2007, Mr. Brandenburg contacted Phillip

Federigos, an attorney with Barnwell Whaley Patterson 8c Helms, LLC

(Barnwell Whaley), to report a potential claim involving a new matter

unrelated to the Arpaio litigation. The length of this call, according to

Barnwell Whaley billing records is less than six minutes and neither Mr.

Brandenburg nor Mr. Federigos recall the details of the conversation.7 Mr.

Brandenburg shared during his interview that it was likely that the call was

to alert Barnwell Whaley to the possibility of litigation in this matter, and

that it was unlikely that he called Mr. Federigos for advice given his (MB)

senior experience to Mr. Fetlerigos. Mr. Federigos confirmed the phone

call and speculated that what was shared was not alarming to him as he

did not recall the details of the call, nor did he ever open a new matter

number for the claim. Mr. Brandenburg told us that it was possible that

he spoke with M. Dawes Cooke,_]r. from Barnwell Whaley about the phone

call from Father Doe, btit neither he not Mr. Cooke have any independent
recollection ofsuch a conversation at the time.” There is no documentation

in Mr. Brandenbiirg’s notes or in law firm’s billing records, although l)ot:h

Mr. Brandenburg and Mr. Cooke said that they often communicated

without recording the time for the conversations. Mr. Cooke indicated

 
during his interview that the First he heard about the ReVille matter was
in October 2011.

Later on during the evening ol‘April 23, 2007, Mr. Brandenburg spoke

withjolin Doe by phone._]ohn Doe corroborated the information shared
“fliziiitleiibiirg interview and hand

_. _ by his father, and added that Mr. ReVille had been the Cadet in Charge
\\'Illlt:n n(,ut:_\

7P”.,md(,"hm.‘,in“,n,i(_“,. “Imp of Quarters (CCQ) at the time of the incident(s). He also disclosed that
. D V . .

F“»<lC"l2-.f°Si'“€1"i*=\\'£13\‘\’l’l"'>““":-I Mr. ReVille, “engaged in this activity l’requently, though, with many other
ret‘.or(ls _ _

. campers.”"' (Note: the point that John Doe makes about other instances
"l5t*.iiir|enlJiii'g intei'vie\\". M, Dznvtis _ _ _ . . _ _ .
(;,,(‘,;u.qJ,-_, ;,,,e,\,;C“, and other victims is repeated during his_]uly 2007 interview in Texas).

“'l3i:iii(|eiibiii‘g interview and hand
written iiotes
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Mr. Brandenburg did not share this information immediately with Lt.

General Rosa upon his (JR) return to the office on May 1, 2007, as itwot1l(l

not have been his practice to do so. Although ‘Mr. Brandenburg did not

recall the specific details of his conversation with the president, he (lid

indicate that it would likely have been something shared informally, and

not during a scheduled meeting; they had a pattern ofinformal discussions

several times per week. Mr. Brandenburg did not have a practice of
emailing Lt. General Rosa, or calling him on his mobile phone, as he (MB)

preferred to walk down the hall for an in-person conversation. According

to the president, “if there was a need, he could Find me.”'" Mr. Brandenburg

spoke deferentially to the IRT of Lt. General Rosa given the president’s

military rank, and described the role he played in providing legal advice to

the president. Lt. General Rosa described a good professional relationship,

noting that he generally deferred to Mr. Brandenburg‘s legal advice,

especially in the firstyears of their working relationship. Lt. General Rosa

confirmed during his interview that Mr. Brandenburg was not afraicl to

challenge him or disagree on legal matters and_opinions, and that Mr.

Brandenburg would keep him informed, as needed. Mr. Brandenburg

indicated that Coloneljoseph Trez could also assist Lt. General Rosa with

legal matters because he had prior military experience, was older than the

president, and could “explain things to him that even I couldn’t.”"

At the time, Mr. Brandenburg had regularly scheduled legal updates

with the president, and while he did recall meeting with Mr. Brandenburg

on May 9, 2007, Lt. General Rosa has no independent recollection of at

that meeting‘, or around the time of the call to his office. Lt. General

Rosa did have a specific recollection that Ml‘. Brandenburg had described

the allegation as a single incident occurring five years prior that did

not involve physical contact, unlike the Arpaio matter. Lt. General

 
Rosa understood from Mr. Brandenburg that this was a settlement case

according to the Doe family's wishes, and that the family’s desire was for

this to remain a private matter. It was Lt. General Rosa’s impression from

Mr. Brandenburg that Father Doe wanted his son to attend The Citadel.“-'

Lt. General Rosa’s impression, confirmed in interviews with others, was

that this case was different from others that may have been reported to

the authorities because: (i) it involved an adult complainant (at the time

of the report) whose family was involved in the complaint and able to

make their own decision to report to authorities; (ii) it occurred (luring
mBl‘.ll1Clt‘.l1lJlll'glIll‘("I\’l(f\\'
”ll)l(l

“Lt. Cener:iJJnlin \\". Rosa llll(7l'\’l(‘.\\'

a prog'r;'tm that no longer existed; and (iii) _[ohn Doe was not a Citadel

student. Mr. Brandenburg and Lt. General Rosa confirm that there were.
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no discussions between them about reporting this matter to the Citadel

Police Department, the Charleston Police Department, or the South

Carolina Law Enforcement Division (SLED).

On April 24, 2007, Mr. Brandenburg and Colonel _]oseph Trez,

Executive Director to the President, spoke with Louis N. “Skip” ReVille, and

he denied ilieallegatioiis made byjolin Doe. Mr. Revillc also identified

for Mr. Brandenburg other CCQ’s (Cadet in Charge of Quarters) at the

summer camp during that timefraine. Mr. Brandenburg did not inquire

about Mr. ReVi1le’s previous, current or other employment or activities to

ascertain whether or not he had contact with or access to children.” Mr.

Brandenburg did not share the nature of the call or the information he

gathered with The Citadel Police Department, Charleston Police, SLED

or Citadel staff specializing in responding to reports of sexual and gender
violence.”

Later this same day, Mr. Brandenburg spoke with _]ennie Garrott, the

Deputy Director of the Mark Clark Summer Camp in 2001. In tliisrole, Ms.

Garrott was responsible for daily operations and counselor supervision,

and reported to l\'la_jor William Bates and Colonel John “Tony” Lackey.

She arrived at The Citadel in this role in October 1997, the same day that

Major Bates started in his role with the summer camp. Prior to this, she

was involved with an Episcopal summer camp program for two years.“ M r.

Brandenburg had significant contact with her during the Arpaio litigation.

Currently, Ms. Garrott works in‘ the Commandant’s Office. She tol(1 Mr.

Brandenburg that Mr. ReVille had been asked to leave his employment

with the Pinewood Preparatory School in Summerville, South Carolina.

She did not, however, share with Mr. Brandenburg an incident when she

had had previously reprimanded Mr. Re\’ille in 2002 or 2003 for being

alone in his room with a_junior counselor. nor was this reprimand noted

 
in camp records revie.wed, or in Mr. ReVille’s personnel file."‘ Ms. Garrott

told the Independent Revie\v Team that Louis N. “Skip” ReVille was highly

trusted given his leadership role as a Citadel cadet (e.g., l-lonor Board,

CCQ), and that she did not suspect he was a child sexual predator. As

mentioned, she caught Mr. ReVille alone with a camper on one occasion

is-Bl,d”(h,”bm_gimm,im;Tl.mimm,ic“_ where he was placing ointment on the young man's legs to alleviate

1+1,,,e,,.;e“.s “.3”, km. C,,f~,,,.CC,,,c,,, and soreness from a r uii. Ms. Gar rott counseled Mr. ReVille about camp policies

' "“"l"“‘5 cl“"l“l “"“Pl°>'°‘*5 precluding being alone in his room with a camper or ‘junior counselor,
H’ i - “ i V": - . . . . .
Je'""C"'”"' '"'c""”“ and he accepted responsibility and the oral reprimand." She could not

l"'R¢-.\‘iew t)fC:1Il1p personnel files: Czirroii
iiitei‘view_:-l3i‘:iiitlt:iil)iirg iiiiervicw

l7Gm.n)“ h"Cn,ie“. document the incident pursuant to camp policies under the belief that it

recall ilislie shared the incident with Major Bates, but said that she did not
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was an aberration. Ms. Garrott expressecl significant remorse during our

interview for not suspecting that Mr. ReVille may have been a child sexual

predator.

On April 24. 2007, Mr. Brandenburg spoke with Major William “Bill”
Bates, Director of the Mark Clark Summer Camp at the time of the

incidents, and someone that Mr. Brandenbtu‘g iknew well given Major

Bates’ connection to the Arpaio litigation. Major Batesjoined The Citadel

staff as the Director of the Mark Clark Stnnmer Camp in 1997 after

unsuccessfully pursuing another position at the College. He left the camp

program in late 2002 or early 2003 for a position outside the College, but

returned in September ‘.7003 as a Company Tactical OfFicer, a position he

currently holds. Major Bates is responsible for the oversight of more than

one hundred cadets (training, advising, mentoring and disciplining), and

reports to Colonel Leo A. Mercado, Commandant ofCadets. Prior to these

positions, Major Bates spent 22 years in the United States military, and

upon retirement became the headmaster of an independent K-12 school

in South Carolina in 1992. In the summer camp, he was responsible for

administrative oversight and overall camp direction, and reported to

Colonel john “Tony” Lackey and Brigadier General Emory Mace, the
Commandant of Cadets at the time.”

Major Bares confirmed for the IRT abeliefshared by ot hcrs that Louis N.

“Sl<ip" ReVille was highly regarded as Chairman of the Honor Committee,

and he remains confounded as to how Mr. ReVille went undetected as a

sexual predator under his watch. He stated to the IRT that policies and

procedures for interaction with campers were clearly communicated. and

that he had experience reprimanding and terminating counselors who

violated these directives. l-le had no recollection of Ms. Garrott informing

him that she found Mr. ReVille alone in a room with a camper. Major Bates

 
told us that neither he, his staff, nor counselors had had training on sexual

abuse, grooming behaviors, what to look for, or similar matters.

Mr. Brandenburg conducted an investigation in order to corroborate
the information he received and determine if the incident had, indeed,

occurred. He looked at summer camp applications, Citadel admissions

applications, and summer camp yearbooks. On May 1, 2007, he contacted

former campers and counselors, by email and postal letter, whom he

believed could provide important information. He received return com-

munication from some, but not all, of those contacted, and he did not call n<w,m,,m 3,,“ imemc“.

or visit them."‘ He did not write a report, and recorded incomplete notes "~'l;ruu1enI;urg inlen'ie\\': I‘L'\'le\\' of

on these comm Lmicationg entails and cminininicaiioiis
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On Wednesday, May 9, 2007, Mr. Brandenburg spoke with Colonel

john “Tony” Lackey, Assistant Commandant of Students and Camp

Director, at a church supper. At the time, Colonel Lackey reinforced what

he believed to be Mr. ReVille’s strong character and indicated that he had

personally chosen ReVille as Senior Counselor. Mr. Brandenburg spoke

with individuals who had been camp counselors during the period oftime
that john Doe was a camper, and Mr. ReVille was a counselor, with the

intent of finding corroborating inl’orn‘iation to confirm or refine john

Doe’s story. Although he verified much of the inforrnation shared by
Father Doe as to time frame and layout and structure of the camp at the

time, Mr. Brandenburg found no information to directly corroboratejohn

Doe’s allegations with the exception that there had been a inovie/pizza

party, and Mr. Brandenburg took this lack of corroborating in formation
as good news?"

In May 2007, Mr. Brandenburg contacted David Abromaitis, by phone

and email, at the State of South Carolina lnsttrance Reserve Fund (IRF) to

briefhim on the possibility ofa claim being Filed. A letter, sent by email to

the IRF, indicated thatjohn Doe was likely l4 years old when the incident

occurred, along with other details of the incident including information

that Mr. ReVille engaged in similar behavior with other campers, and
thatjohn Doe had been denied admission to The Citadel Class of 2007.

ln the e—mail, Mr. Brandenburg described the civil statute of limitations

and the Do’s statements on whether they intended to File a civil claim or

retain counsel. Contacting the lRFwas at that time (and remains) a typical
practice for Mr. Brandenburg when The Citadel received a claim or notice

ofa pending claim. Mr. Abromaitis assignecl the case file t:o David Stuckey,
an IRF case manager/adjuster.

The IRF, according to its website (http://www.irf.sc.gov/), “functions

 
as a governmental insurance operation with the mission to provide

insurance. specifically designed to meet the needs of governmental entities

at the lowest possible cost. The Insurance Reserve Fund operates like an

insurance company. by issuing policies, collecting premiums (based on

actttarially calculated rates), and by paying claims from the accumulated

premiums in accordance with the terms and conditions of the insurance

policies it has issued.” The relationship between The Citadel, the Office. of

the General Counsel, and the IRF was described For the lRT as tripartite,
where each works together with the others to form the whole when

addressing civil litigation matters; Mr. Brandenburg explained that hemliI‘;tiideIi|)tit‘g iiiten'it:w;Jtil1n L:it‘key
hm,_n,ie“. worked closely with the lRF on a day~to-day basis during the Arpaio matter,
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and felt that he could be valuable in helping the IRF resolve this claim.

In a written communication to the lRF, Mr. Brandenburg offered to

conduct a pre-suit investigation as their special investigator. He described

his investigation of the Arpaio case, and stated that he had “experience in

investigations of this kind” and “extensive knowledge of the camp from

this time period.” ln sum, Mr. Brandenburg noted that having the IRF

fund his interview ofjohn Doe would be “the most likely approach to lead

to a quick and inexpensive resolution of this claim." On _]une l5, ‘Z007, Mr.

Stuckey authorized Mr. Brandenburg's status as an IRF‘ special investigator

and approved his travel to interview john Doe in Texas, where the family

lived, which he (lid on_|uly ], 2007. Prion‘ to the interview, Mr. Brandenburg

spoke with Father Doe who shared that he \vanted his son to auend The
Citadel as a student.

At the June 16, 2007 Board of Visitors meeting, Mr. Brandenburg

shared with the Board in executive session the possibility of a new claim

involving the Mark Clark Summer camp and sexual misconduct.‘-" There

are no notes from this meeting, and members of the Board cannot recall

specific details oft he briefing though several remember the (liSCt.lSSi()Il. Mr.

Brandenburg indicated that he told the Board that the allegation involved

sex (masturbation) but no touching, and that the [RF was involved. He

explained toithe board that he was going to Texas to interview the victim.

Mr. Brandenburg indicated to the IRT that he may have told the Board
that he had not found corroborating information to that point in time.

According to Mr. Brandenburg and those interviewees present at this

meeting, it is likely that the entire briefing took only minutes and the

Board engaged in no discussion and posed no questions on the matter.

Members of the Board stated that they recall believing that this was only a

civil litigation matter.

 
According to M r. Brandenburg, no one in the leadership of The

Citadel, including the president and the Board members, expressed

reservations at the time with his appointment as an IRF special investigator

or that he was planning to interview the victim on an upcoming trip. l-le
recalled for the IRT conversations with Lt. General Rosa and Colonel

Trev. supporting this course of action, especially given the [act that as an

attorney for The Citadel, the interviews would be protected under the work

product doctrine as attorney/client privilege. Lt. General Rosa shared with

the IRT that he believed this course of action was a good strategy in that it

provided a l’ac.e-to-face meeting wlierc The Citadel could Find out “where ‘-"Inren-sews \\'llll Bt".tn(leI1l)u1'g,Rosa,and melnbers oi" the l’)U:Il'(l 0l'\’isitors

Tut CHADEI. INDEPENDENT Rswsw TEAM lNVESTlGA‘l’lON 19

576



"‘U‘COll§l'l“Y“ FORVEIBERIVI I!‘ l\T‘U’l'\'3l\|EV Fl IEIHT l'fWl'|III\»[H\l|f'I*‘|'W'Vt|

 

we are with these people and then come back and report.“ He added that,

“normally people come to us, so this was the only case I know of where

we went to the person.” l\’ll‘. Brandenburg saw this course of action as one

that would save The Citadel and the IRF money. He regularly attended a

professional association conference held each year in june, and in ‘.2007

the conference was held in California, allowing him to stop over in Texas

before returning to South Carolina.

Mr. Brandenburg believed that he had the experience to interview

_]ohn Doe given his involvement in the Arpaio matter. He also believed that

interviewing_]ohn Doe would set a trigger date for the statute oflimitations

under South Carolina law (S.C. Code Ann. 15-3-555). Lt. General Rosa

had no involvement in approving or consenting to decisions made by

the Insurance Reserve Fund.‘-"-’ M. Dawes Cooke, _[r., Esq., from Barnwell

Whaley Patterson 8.: Helms, LLC noted to the IRT that, in his opinion,

Mark Brandenbut‘g’s visit to interview john Doe was a step beyond the

Insurance Reserve Fund's normal activity at this nascent stage ofa claim,
implying to Mr. Cooke that the IRF felt that this was a reasonable course of

action towards a quick resolution.

On July l, 2007, upon return from a trip to the National Association of

College & University Attorney (NACUA) Annual Conference in San Diego,

California, Mr. Brandenburg stopped in Texas to meet with john Doe and
his parents, Father and Mother Doe, in Dallas. He retained the services

ofa court reporter, who transcribed the interview. In an email to the IRF

sent on August 8, 2007, Mr. Brandenburg summarized his Findings and

opinions stemming from the interview, “In short... I found [john Doe]

to be believable. His story remained the same as the one he related to me

over the phone some time ago.” Mr. Brandenburg clarified this statement

to the Independent Review Team by explaining that he was referring

 
to his projection of what a jury would believe, but that he, himself, (lid

not believe john Doe’s report to be credible. During that interview, john
Doe, consistent with his earlier account, confirmed that he had not been

touched by Mr. ReVille but that he felt “dirty and ashamed,” as a result

of the group masturbation and situation writ large. During the interview,

john Doe identifietl Louis N. “Skip” ReVille from a photograph as the
responsible camp counselor. In this same email to the Insurance Reserve

Fund, Mr. Brandenburg called attention to Mr. ReVille's emphatic denial

of responsibility in this matter, and likens it to statements ma(le by Arpaio

in the 2002 sexual abuse investigation. Mother Doe, according to Mr.

;».>Rm.H i,,,,.,.,.,c“. Brandenl)ttrg, was the most emotional of the three and feels significant
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animosity towards the school." Father Doe, according to the August 8, 2()07

email, believed that The Citadel could be part of the solution and Mr.

Brandenburg surmised that Father Doe would be pleased to see his son

attend the College, a hope shared by many graduates for their children.

In the weeks that followed, Mr. Brandenburg had further communications

with Father Doe and related discussions with Citadel admissions’ staff

concerning john Doe’s qualifications for admission to the institution.

john Doe lacked pre»requisite Coursework, and an offer was made for The

Citadel to help finance classes through a technical college so that he would

be prepared to apply for admission in 2008. Per instructions from the IRF

and a desire for assistance confirmecl by Father Doe, Mr. Brandenburg

summarized his impressions in an email/letter to David Stuckey (dated

August 8, 2007) so that the IRF could authorize a payment forjohn Doe's

tech n ical college courses.

The regularly scheduled legal update between Mr. Brandenburg and

Lt. General Rosa did not occur on_]uly 30, 2007 because the president was

attending a funeral. Per Mr. Brandenl)urg's typed “Topics for Meeting with

Lt. Gen. Rosa," the Doe matter was on the list of issues to discuss that day.

Their next meetingwas on A_tigttst 6, ‘.7007, and Lt. General Rosa indicated

that Mr. Brandenburg would have provided an update on the interview

with john Doe and the settlement discussions. Lt. General Rosa told the

IRT that he did not realize (or recall) at the time that there was a transcript

of the interview, and did not read this document until 20ll.

On November 16, ‘2007, Mr. Brandenburg emailed David Stuckey to

update the IRF on a lack of further activity on the matter, and to request

reimbursement for $1,090.55 of out-of—pocl<et expenses that amounted to

his hotel and flight charges. He shared that Father Doe had not providecl
documentation for his son’s coursework, and therefore no disbursement

 
had been made. Mr. Brandenburg speculated as to why they had not heard

from Father Doe, and indicated his intention, absent communication

from the Dos to defer the matter itntil the spring of 2008. He offered,

again, to provide the IRF with a copy of the transcript of the interview.

Mr. Brandenburg also noted that thejuly 1, 2007 interview provided an

"unequivocal trigger of the statute of limitations,” and thatjohn Doe had

lllllll l7el)rtiary 2, ‘20l5 to file a lawsuit. l-le couclucletl, “I’iu sorry we were

not able to close it wit h a release, but I feel conf-‘iclent that we are well armed

if_]oh n Doe should ever decide to pursue a case against The Citadel.”?‘ On

August ‘20, 2008, David Stuckey wrote a letter to Mr. Brandenburg in which
‘ U ‘ _ _ _ , Nliiiiziil to Stuclxcy/IRF from M.

he said, Per our meeting on August l5, 2008, we will be closing otir file in B,.‘md,:,,bu,..‘,
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tltis matter due to a lack of pursuitby_|ohn Doe." Mr. Brandenburg did not

consider requirements found in Thegjeanne Clery Disclosure of Campus

Security Policy and Campus Crime Statistics Act (‘20 U.S.C. § l092(f))

because, he explained to the IRT, the allegations did not include touching
and were therefore not a violation ofthe .=\ct’s definitions ofsexual offenses.

The Doe matter was on the list of topics for subsequent legal update

meetings between .Mr. Brandenburg and Lt. General Rosa on September 3,

2007 and October 3, 2007. Lt. General Rosa told the IRT that recallsbeing

briefed on the status of the settlement, including the Insurance Reserve

Fund’s offer. Mr. Brandenburg's handwritten notes for the October 3, ‘.2007

meeting show a comment that indicates “no action" and Lt. General Rosa

thought he may have seen a letter in 2008 indicating that the matter was

closed. Aside from a small number ofhandwritten notes, emails to the lRF

and campers and counselors, and thejohn Doe interview transcript, there

is no written report of Mr. Brandenburg’s in\-'estiga‘tion.

In 2011, allegations of t\1r. ReVille’s sexual misconduct. at a private

preparatory school and subsequent police investigation by the Mount

Pleasant (SC) Police Department, the_ Summerville (SC) Police

Department, and the South Carolina Law Enforcement Division (SLED)

brought attention to the incident involving john Doe in 2002. Louis N.

“Skip” ReVille was arrested on Friday, October 28, 20]], entered a plea of

guilty, and was sentenced injune 2012 to 50 years in prison for the sexual

molestation and abuse of 23 boys, includingjohn Doe.‘-’* 

“Policc-. records and media accounts
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SECTION III — FACTS 8: OBSERVATIONS.
 

As part of this review of The Citadel's decisions and response to

the information of sexual misconduct by Louis N. “Skip” ReVille, the

lndependent Review Team (lRT) explored the various related reports

and their findings. According to information gatherecl in the police

investigation conducted by the South Carolina Law Enforcement Division

(SLED) and supported by the Mount Pleasant and Summerville Police

Departments, Mr. ReVille is a preferential child molester who targeted

adolescent boys. He was skilled at manipulating, grooming and coercing

them into situations where he could take advantage of, and sexually

molest them. Mr. ReVille's ability to manipulate these young boys through

power and control prevented them from disclosing the acts of abuse, and
therefore allowed him to avoid detection for years. l-le used his public

persona and stellar reputation to his advantage, and was able to avoid

detection, even by his wife. He served as a summer camp counselor; a

tutor; a youth coach in numerous community and school settings; a youth

ministry/bible study director and teacher, and as a foster parent, school
teacher and administrator.

ReVille was a Citadel cadet from 1998 — 2002, where he won the

respect and trust ofhis peers, professors, staffand College leaders. He was

selected to serve as the Human Affairs Corporal; Squad Sergeant; Bulldog

Sc Bullpup Cadet Leader (a youth mentoring program); and, in his senior

year, Chairman of the l-lonor Committee, arguably one of the most highly

regarded positions a cadet can hold at The Citadel. Not only was Mr. ReVille

well regarded, but given his status on the Honor Court, he was connected
with members of the senior administration. l-lis studies included a course

in adolescent growth and development. He used his history and degree at

The Citadel and his religious faith to bolster his position of trusted adult,

allowing him unsupervised access to children.‘-'="

 
In 2001, Colonel Lackey was the Assistant Commandant of

Administration 8: Director of the Mark Clark Summer Camp, and he

recommended Mr. ReVille to his camp stafffor employmentasacounselor."‘

According to former Camp Director Major William “Bill" Bates and

Assistant Director _]enni Garrott, following the Arpaio child sexual abuse

scandal in 200l, Mr. ReVille was specifically S€lC(‘.I€(l in 2002 for a Senior

Counselor position at the camp because he was a cadet of high honor who

could be trusted with oversight of,children, and who could assist in an

effort to restore honor to the camp program. 2"'Re\’i|le files and interviews with Cilatlel
stall”

?"L:tckey intenvicw
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"'7Moum Pleztsam, SLED and
Snmmerville (SC) Politic investigation
records

24

Colonel Lackey, Major Bates and Ms. Garrott each said to the

Independent Review Team that they were on high alert following the

Arpaio matter and made changes in how the camp was run to avoid child

sexual abuse. During the IRTinvestigation all three reported that they saw

no indications that Mr. ReVille was a sexual predator. According to Major
Bates, “ljust don’t know why it happened again. I’m not sure ifl was naive

andjust didn't know what to look for. At the time I had no training about

sex abuse, offender behavior, grooming behavior and what to look lor. No

training for Counselors either. We watched out for the safety oi’ children

as it relates to- injury prevention during camp activities and sports — not

thinking about child abuse. All of us recognize it is a different world today.

I often wonder if the structure and culture of Citadel has not changed

to keep up with the changing times. Citadel tends to have a culture ofus

tradition ‘you can't do that because we have never done that.

It was only after skilled law enforcement investigators trained to

investigate these crimes confronted Mr. ReVille that he was identified as

a predator. Mr. ReVille provided law enforcement investigators with the

names of 23 male campersiat the Citadel Summer Camp between 2001

- 2003 to whom he showed pornography and with whom he engaged in

incidents of child sexual abuse, including masturbation, exposing his

genitals, and touching their penises. He admitted to hundreds of acts of

child sexual abuse on dozens of underage boys between 2001 and 2011, at
The Citadel and elsewhere.”

THE RELATIONSHIP BETWEEN MARK BRANDENBURG

AND BARNWELL WHALEY '

Mark C. Brandenburg is a 1990 graduate of The Citadel who then

attended the Duke University Law School before returning to South

Carolina to begin a clerkship for the Honorable V\’illiam L. Howard in the

9tlr]udicial Circuit (1993 -1995). Like so many others, his father and many

members of the extended Brandenburg family are also Citadel graduates.

Mr. Brandenburg was in private practice until joining Barnwell Whaley

Patterson & Helms, LLC (Barnwell Whaley) in October 1999 where he

then focused on civil defense and Construction litigation for The Citadel,
in addition to other clients.

According to their website, ‘Barnwell Whaley was established in

Charleston, SC in l938,.and their attorneys serve and counsel businesses

and professionals throughout the state and beyond. The firm's seventeen
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metnber and associate attorneys focus on intellectual property protection,

civil litigation defense, professional malpractice defense, construction law,

business law and products liability defense in both state and federal courts.

“One of the central practice areas for Barnwell Whaley is its insurance

defense practice, which represents numerous insurance carriers and self-

insured businesses in the state. The Firm is frequently retained to clefencl

insured individuals and businesses who have been sued in various types

of negligence actions, including professional liability and malpractice,

products lia|)i1ity, construction defects, vehicular accidents, premises

liability and other insured risks.” The firm does not handle criminal
matters.

M. Dawes Cooke, ]r. is a senior attorney with the firm and has a

long history of service to The Citadel, having been involved in numerous

litigation matters including the Shannon Faulkner lawsuit to integrate

women into the College.‘-"‘ Mr. Cooke is a well-respected, trusted advisor

to the Board of Visitors and senior leadership team, and is a recipient of

an honorary degree from The Citadel. Mr. Brandenburg told the IRT that

he has known Mr. Cooke since he was a cadetwhen Mr. Cooke was a guest

lecturer in his legal writing class. Likewise, Mr. Cooke remembered Mr.

Brandenburg from years earlier given Mr. Brandenburg’s testimony as a
witness in the Shannon Faulkner lawsuit.

At Barnwell Whaley, Mr. Cooke was the senior attorney assigned to

The Citadel and Mr. Brandenburg served in a supporting role performing

all the “grunt work.” The Arpaio litigation had begun less than two years

after Mr. Brandenburg joined Barnwell Whaley, and Mr. Brandenburg

became intimately involved in the pre-claim investigation and subsequent

litigation. Mr. Brandenburg kept Mr. Cooke apprised ofcase developments
 

and issues for t:he Arpaio litigation, who would then make any significant

decisions. Once Mr. Brandenburg transitioned to his role as General

Counsel to The Citadel, he described Mr. C0oke’s involvement with the

College as more background. Mr. Cooke shared that Mr. Brandenburg

was the ideal candidate to become the General Counsel at the College,

a process that was in motion before Lt. General Rosa became president.

According to Mr. Cooke, “for many reasons, it seemed like Mark was born

and bred to be The Citadel attorney."

By the time Mr. Brandenburg joined The Citadel as its General

Counsel in October 2005. his practice at Barnwell Whaley was almost

entirely focused on The Citadelis legal needs, including litigation defense
?“l\'l. Dawes Cooke-._|r., interview
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for the Arpaio cases. When Mr. Brandenburg described being hired by

The Citadel as General Counsel, he said that he “Felt like I was always going
to come here."'-”-’

He and Mr. Cooke continued to discuss the Arpaio litigation from

time to time, but .Mr. Brandenburg felt that he understood, and was

comfortable with, his role. During his early months and years as general
counsel, conversations with:\'lr. Cooke were occasional but not described

as regular or weekly. Mr. Brandenburg expressed deference and respect for

Mr. Cooke’s expertise, history and reputation and shared that he knew he

had an open line of access to Mr. Cooke by phone and email.” Mr. Cooke

and Mr. Brandenburg each acknowledged that after Mr. Brandenburg

became General Counsel, from time to time they would have conversations

that were not doctnnented and did not appear on law lirm's billing records.

Mr. Cooke generally did not bill for incidental calls or emails. At times,

and depending on the matter at hand, the Insurance Reserve Fund (IRF)

would request that Mr. Cooke be contacted or placed on “standby” for

a pending or possible litigation, and Mr. Cooke acknowledged that Mr.

Brandenburg would do this. It was clear during our interviews that Mr.

Brandenburg considers Mr. Cooke a mentor, and Mr. Cooke recognized

that Mr. Brandenburg looks up to him. According to Mr. Cooke, Mr.

Brandenburg was adept at keeping him “in the loop” and informed oflegal
matters that could or would impact the College.

According to some the IRT interviewed, Mark Brandenburg has a

reputation of being “by the book." One interviewee shared that, “many

times I wanted to take heavy hands [in disciplinary matters], and Mark

would make me do the right thing when I wanted to do the heavy thing. I

sometimes tried to go around Mark to Dawes, but I guess I learned not to

do that, both because itwasn’t fair to Mark, but also because Dawes always

 
supported him.” Mr. Cooke told the IRT that he trusted Mr. Brandenburg’s

judgment without limitation. At the time of Father Doe’s report, Lt.

General Rosa \ 'as recently appointed as president and had no independent

relationship with Mr. Cooke or Barnwell Whaley. The president believed

that Mark Brandenburg was doing his “level headed best,” and he expected

that Mr. Brandenburg would rely on Mr. Cooke and Barnwell Whaley for
advice, as needed.""

With respect to the Doe allegation, neither :\4r. Cooke nor Mr.

“"'l3|‘-|“ll'~'"""*'Kl"'€""i€“' Brandenburg recalls specific conversations about the details, and noi"'lbid
interviews or (locumentation, including law firm billing, cell phone and“Rosa llIl(:l‘\'ic\\'
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email records reveal such consultation. According to Mr. Brandenburg,

it’s likely to have happened but he can’t recall. Mr. Brandenburg did

contact Philip Federigos at Barnwell Whaley after he spoke to the Doe’s

in April 2007 in order to alert him to a potential claim, but neither Mr.

Brandenburg nor Mr. Federigos can recall the detail short conversation32
(less than 6 minutes according to billing records).

Even if Mr. Brandenburg and Mr. Cooke had conferred, we are not

confitlent that a referral t:o law enforcernent or the involvement of other

College resources would have occurred given Mr. Cooke’s professional

background in insurance defense litigation and his similar perspective to

Mr. Brandenburg‘s. He possessed comparable professional instincts learned

as an insurance defense attorney, and shared a similar understanding

as Mr. Brandenburg into the nature and dynamics of sexual abuse (e.g.,

preferential child rnolestation)£'*‘

THE DECISION-MAKING PROCESS

The allegation in the Arpaio case involved a report of sexual touching

that had initially been investigated by the Charleston Police Department,

and then subsequently by the United States Marine Corp. Captain Michael

]. Arpaio was found guilty of crimes of sexual violence, and sentenced to

prison. In the spring 2003, Mr. Brandenburg became involved in handling

the civil defense case and even attended Michael Arp-aio's guilty plea at

the court martial at Parris Island in June of that year. The first civil suits

were filed against The Citadel shortly after the plea, and Mr. Brandenburg

conducted the depositions of multiple victims. He told us that he was

deeply affected by their emotional demeanor and pain.“

Mr. Brandenburg believed that his experience with the Arpaio

 
litigation prepared him to address the allegations raised by_]ohn Doe. l-le

did not interpret the information he received as requiring consultation

from other members of The ‘Citadel community who would likely have

experience with matters of sexual and gender violence (e.g., Citadel Police,

Title IX Coordinator or Citadel Counseling Center). “I would not have

considered getting advice from the Citadel Police. We were talking about

an event. from Fire or six years before, a person who was now nineteen
_ , . y _ ‘""l5t‘andettbtt1‘ginterview;Fetlerigos

years old at the time of the report, who dtdn t live anywhere near the ;,,,en.;e“-; ]3\.\IpH b;m,,.‘,,1C,,,4d5

school, about an activity (summer camp) that didn’t exist any longer, and 3‘*(,:uoke ll]ll:l‘\'lL*,w

the accused“=" was not employed in a situation where he had any kind of “Bmnrlentmx-g intervit:\\': Arpaio caseI files ’
contact with minors." Furthermore, “What we learned was that it is the _

"“BmIt(lenl)tIrg‘ intc-rv|e\v
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I

victim who makes the call on contacting law enforcement, even according

to the [April 4, 201 I, Department of lZducation’s Officer for Civil Rights

communication to all educational institutions now known colloquially as

the Dear Colleague Letter]. At this point, we have a 19-year old victim who

is not contacting the police, the family’s focus was on puttingjohn Doe in

The Citadel, that_]ohn Doe said he deserved some compensation, that the

family did not want to go to the police. The family certainly could have

called the police - their phones dial 911. I remember the dad not wanting

the case to be the front page of the news.” Mr. Brandenburg felt that the

school could not control whether or not the Dos chose to make a report to

law enforcement. Moreover, at the time, there was no discussion by anyone
at The Citadel as to any possible implication such a report could have for

the College's reputation should the Doe's decide to report. According to

all witnesses we interviewed, no Citadel employee discussed the possibility

that the Doc family might make a report or that the school might have an

independent basis to do so without the family's consent.

Regarding the proposed agreement involving the ‘Doc family, The

Citadel and the Insurance Reserve Fund for $‘20,00() in tuition payments,

Mr. Brandenburg felt that he had negotiated a “win/win solution." He said,

“they get what they want, we don't pay any money, we don‘t bend the rules,

there is no claim... it cost the Citadel $37 in legal bills!” He told us that,

“From my perspective, I talked to the lnsurance Reserve Fund, to Philip

Federigos, probably to Dawes Cooke, to General Rosa, to Colonel Trez,

to Bob Williamson, the Citadel’s Risk Manager, and I sent a letter to the

Insurance Reserve Fund." Mr. Brandenburg didn’t regard the response by

the Doe family as credible, “I didn’t see it. The Does didn’t do anything to

prove their case, they didn't follow up, they never knew his last name, he

went back to camp as a camper for the next year, and two more years as

 
a counselor. This was just behavior that wasn't consistent with somebody

who had been permanently scarred by some act of sexual abuse. It didn’t

compare to the [Arpaio] cases at all... We get this questionable claim with

a clear financial motive behind it from the very l)eginning, which has

persisted to this day. Did I have doubt about it? Yeah. absolutely, but that

did not factor into whether we called the police or not. Did it factor into

how we handled the case? No, we were still planning to pay out..i."

According to Mr. Cooke, Mr. Brandenburg analyzed the problem as a

civil insurance defense claim and he appropriately handled the allegation

in a way that was for the most part. “text book” as to how to handle a civil

insurance defense claim. Mr. Cooke noted, “What is your fondest desire
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in a civil claim? To make it go away. ls that a cover up? To an outsider, it

may look like that.” With a civil claim, Mr. Cooke explained that, “you try

to corral it, control it, and settle it if you can - not to save reputation, but

because that’s how you handle an insurance case.... civil litigation is a lot of

triage in identifying risks. It is very different from a criminal investigation

where you want to tie down every loose end.” Mr. Cooke also notes a strong

element of misdirection during the fact gathering, given fundamental

dilTei'ences between investigation of Mr. Arpaio and M r. ReVille. As Mr. ’

Brandenburg conducted discovery in the Arpaio litigation, the “gloss came

off” as he dug deeper and learned Mr. Arpaids true nature. In contrast,

Mr. ReVille “managed to fool e\'er)'bod)'.”3‘“

Mr. Brandenburg struggled with 20/20 hindsight about how to assess

the appropriate course of action by The Citadel at the time, “I have a 19

year old who doesn’t want to talk to you, with a five year old report, and no

corroboration, no last name, and he [ReVille] was the chair of the Honor

Board, and now we’re going to go out and report this to the police? Even

the allegation against ReVille would have been life-altering, and in my view

itjust wasn’t there.” He saw the potential impact on Mr. ReVille the same

as he did the impact of the allegations on the lacrosse players at Duke

University, and clergy in the Catholic Church for unfounded cases. He

told us, “Whether he \vas believable or not, did not affect the decision to

call the police. If this was a touching, I would have called the police, but

this didn't involve touching or mandatory reporting because it was a 19

year old."

Mr. Cooke confirmed for the IRT Mr. Branclenburg’s assessment,

noting, “It was an older complaint, five years older, the summer camp was

not in force, there was no suggestion of any remedial action that needed
 

to be taken regaixling staffing, and there was no corroboration." l7t1l‘tl1(-:1‘,

“[‘]ohn Doe] was an adult, his parents were right there with him, and Mark

[Brandenburg] had directly addressed law enforcement with the family

and come away with the impression that they did not want to do it."

The Citadel did not have a policy for reporting crimes against the

wishes of the victim, whether it involved sexual assault or hazing. At no

time did it occur to Mr. Brandenburg that he should consult the College's

Counseling Center, Title IX Coordinator, or Police Department for advice.

Coloneljoseph Trez, Executive Director to the President at the time

of the call from Father Doe, participated in the Arpaio litigation and sat

through the depositions of victims. During those interviews, he heard the .-u;Bl-mdcnhm_g imen,-‘cw
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"disgusting acts... of rape and sodomy," and he learned that most victims

ol’ sexual abuse don‘twant to report to the authorities. He told the IRT that

if the victim doesn’t want to come forward, let them have control of that

decision and don’t force it. Colonel Trez believed, based on his discussions

with Mr. Brandenburg, that this was a matter of a father trying to get his

son admitted to The Citadel, and that this was a negotiation settlement of

sexual abuse much like the Arpaio case(s), but not as bad because there

was no touching‘. He believed that Mr. Brandenburg had the necessary
e.\'perience to conduct an investigation because of the Arpaio cases. He

said that they never contacted The Citadel’s Title IX Coordinator at the

time because the complaint was an informal one. From Colonel Trez‘s

perspective, Father Doe's allegation was handled as a matter ofcivil liability,

and supported in this way by Lt. General Rosa and the Board of Visitors.“

Colonel Trez told the [RT that, in hindsight, he is of the personal

opinion that they should have called the police. He didn’t believe, however,

that law enforcementauthorities could have made a case against Mr. ReVille

because the Charleston Police Department had been unable to provide the

Solicit:or’s Office with adequate. information to generate a criminal charge

during the first Arpaio investigation, and in that case The Citadel reported

it immediately. The Doc allegation was already Five years old, and the

Arpaio case was only solved because Naval Criminal Investigative Services
(NCIS) arrived with all its resources.“

Prior to becoming the General Counsel for The Citadel, Mr.

Brandenburg had limited experience in higher education law, including

working knowledge ofThe Clery Act, or with the application ofTitle l)( in

the college setting beyond a basic familiarity ofits applicability to athletics.

Title IX is a portion ofthe Education Amendments Act of l972, Public Law

No. 92 318, 86 Stat. 235 (June 23, 1972), codified at ‘20 U.S.C. sections l68l

through I688. Title IX states, in part, “that no person in the United States

 
shall, on the basis of sex, be excluded from participation in, be denied

the benefits of, or be SUl)jC(‘.l€d to discrimination under any education

program or activity receiving federal financial assistance.” Under Title IX,

discrimination on the basis of sex includes sexual harassment and sexual

violence. Mr. Brandenburg also came to the College with no criminal or

family law experience, and possessed no formal training or e.\‘perienCe in

the dynamics ofsexual abuse or sexual predators. His training was largely

focused on insurance defense, and he brought with him a considerable5
,T_ , . _ background in this area of the law.llfl. lll|L‘.l\|C\\ _

‘wlbid
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Mr. Brandenburg told the IRT that he did not believe john Doe _

because of his flat, emotionless clenieanor, “I looked atjohn Doe. I was

waiting to see the emotion that I had seen with everyone else, but it wasn't

there, it absolutely wasn’t there.” His prior experience with the Arpaio

litigation colored Mr. Brandenburg’s evaluation of_]ohn Doe as a credible

victim because he expected certain stereotypical behaviors from sexual

molestation victims given his interviews with Arpaio victims. By his own

admission, Mr. Brandenburg was looking at the Doe complaint from the

perspective ofa civil defense attorney, “I handled this like a civil claim, like

this was a potential lawsuit, that was the direction of my actions... from

the beginning, we were looking at this like a civil claim.” Furthermore, his

experience with the Arpaio litigation colored his evaluation of Mr. ReVille

because he expected to find the same kind of information (“dirt”) as he

did with Arpaio. l-le lacked a sufficient understanding of victim trauma

and child sexual predators to bring the appropriately nuanced view to

each new and unique set of facts.

Given the content of john Doe’s disclosure, ‘Mr. Brandenburg was

not adequately prepared to conduct his own investigation. He incorrectly

identified the disclosure as a single civil claim, and despite his experience

in the Arpaio matter, he failed to listen to John Doe. He did not hear

the possibility of multiple victims, and the need for law enforcement

involvement or, at the very least, more experienced counsel, legal or

otherwise, given the potential of a child predator with multiple victims.

At the time of the disclosure/report, i\4r. Brandenburg had no

training on conducting child sexual abuse investigations. He was not

equipped to understand the complexities and dynamics of child sexual

abuse and offenders who target, exploit and sexually abuse children, I/le

lacked training on both conducting forensic interviews of victims and on

 
obtaining corroborative details from victims, both as evidenced throughout

the interview with john Doe.

.\'lr. Brandenburg was not equipped oi‘ resourced to identify, locate

and conduct interviews with multiple victims and witnesses, and lacked

an understanding or appreciation of a victim or witness’ reluctance to

be involved in reporting child sexual abuse. l-le failed to understand or

appreciate sexual abuse victims‘ embarrassment, fear and reluctance to

disclose sexual abuse. These limitations were evident in his sending emails

to possible witnesses seeking information as to their involvement.
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Mr. Brandenburg lacked investigative procedural skills as evidenced

by his initial approach to, and alerting of, Mr. ReVille to the nature of

the allegation and before fully understanding or appreciating the facts

and scope of the allegations from the victim(s). He did not develop an

investigative and interview plan consistent with what we would expect

for such an allegation. He was not prepared to conduct an interview and

interrogation ofa child sexual abuse suspect, and did not appear to fully

understand the behavior and course of condttct of a preferential child .
molester.

THE INFLUENCE OF LEADERSHIP

Lt. Generaljohn W. Rosa (USAF, ret.) served as the Superintendent

of the United States Air Force Academy (2003 — 2005) before becoming
the 19th president of The Citadel on January 3, 2006. Lt. General Rosa is

known for his efforts to ensure that the process of reporting sexual and

gender violence at the US Air Force Academy was trusted and respected

by victims and people who came forward to disclose. Upon arriving at

The Citadel, he began a similar process to ensure that when victims came

forward, expressing his belief that “[they] really [have] the stick on where

they want to go." He shared a belief that mandating reporting to the police

can have a chilling effect on victims coming forward to share or report
their experiences.“”

Lt. General Rosa explained to the IRT that he understood the matter

involving_]ohn Doe to be a civil claim at the time it was presented to him

in 2007. He was not aware of the details in the interview transcript at the

time, and did not read the transcript of the interview with john Doe until

the fall 2011 when the news reports into Mr. ReVille’s arrest were made.

When he did read it, it was done so “with almost disbelief.” He explained,

 
“When you read that transcript, with my experience in the sexual assault

world, there was much more going on than what we were led to believe

(by Mark Brandenburg)." In hindsight, upon reading the transcript Lt.

General Rosa believes that itwas much more complex and that many more

, kids were involved, and he thought it should have gone to the police.“
VA/hen asked to clarify what additional actions should have been taken, Lt.

General Rosa told the IRT that he would have gone back to the family
to encourage them to report to law enforcement. Yet, even with 20/20

hindsight, he said that he may not have reported the incident without the

:s»R05,, i,,,,.,,.;,.“. f:unily’s consent given the potential impact doing so would have had on the

""Rosa intci-view victim. “You're damned ifyou do, you’re damned if you don't,” he stated.
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The IRT interviewed members of the Board of Visitors present at the

june and September 2007 boar(l meetings, during which Mr. Brandenburg

provided his first and second legal briefing on the concerns raised by the.

Doe family. These legal l)riel'ings given (luring executive session were not

recorded, per usual practice. Those interviewed who remembered hearing

about the incident at thejune 2007 meeting shared mixed recollections as

to the level of detail, but uniformly believed that this was a civil litigation

matter and not a sexual assault or harassment case. They recall Mr.

Brandenburg drawing inferences to the Arpaio matter and stating that a

former camper in the Mark Clark Stumner Camp had made an allegation of

inappropriate behavior against a counselor. Several members of the Board
of Visitors shared with the [RT that they were relieved to hear from Mr.

Brandenburg that there was no indication of touching or physical contact.

:\1r. Brandenburg told them he was going to investigate the allegations and

report back at the regularly scheduled September 2007 board meeting.

His plan was to meet with the family. Members of the board also shared

their belief with the IRT that this was presented as a matter of a father

and Citadel alumnus displeased with his son's rejection of admission, as

a tactic to gain him entry into the College. Some recalled hearing at the

June meeting of the involvement of the Insurance Reserve Fund, and that

they deferred to Mark Brandenburg as the Citadel’s attorney to guide the

process. There was no recollection with the lRT that Mr. Brandenburg

shared the allegation made byjohn Doe that Mr. ReVille engaged in this

behavior with other campers, and most believed the entire briefing lasted

only minutes. IRT interviews revealed a lack of consensus ‘and clarity

amongst board members on the scope and direction of Mr. Brandenburg’s

investigation. Several told the IRT that if they knew in 2007 that the scope

of Doe's allegations included the possibility of other child victims that they

would have wanted a criminal investigation, but there is nothing the IRT

 
found to indicate that the board members inquired more deeply into the

facts at the time, or that they even raised the question of whether or not
additional children were involved.

During the September 2007 board meeting, Mark Brandenburg

reported on his interview with Mr. Re\(ille , and his trip to Texas where

‘ he met with john Doe and his family. Some recalled to the IRT that

they remembered him starting the briefing in executive session with a
conversation on the statute of limitations and the desire for :1 settlement,

and that he (Brandenburg) believed the case was about a father who

wanted his son to become a Citadel cadet. Mr. Brandenburg told the
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board that he had been unable to corroborate the allegations based

on interviews with Mr. Re\’ille, witnesses an(l other possible victims. In

fact, Mr. ReVille denied the allegations leveled by _]ohn Doe. He shared

with the Board that The Citadel had no legal obligation to contact law

enforcement, and that he had been authorized by the Insurance Reserve

Fund to offer the Does $20,000 to help john Doe prepare academically

for re—admission. He was seeking Board of Visitor approval to accept this

course ofaction.'” There is a mixed beliefamongst interviewees expressed

to the lRT that Mr. Brandenburg would have involved M. Dawes Cooke,_]r.

and Barnwell Whaley in deliberations and strategic decision-making. The

majority of interviewees the lRT spoke with believed that this would have

happened. Lastly, many felt that by not contacting law enforcement, they

were following the wishes of the Doe family.

Although Lt. General Rosa, Mr. Brandenburg and many board

members remember Mr. Branclenlmrg specifically identifying the claim as

one involving masturbation, the more specific details of the allegations

byjohn Doe from thejuly 2007 interview transcript were unknown to Lt.

General Rosa and the members of the Board ofVisitors the IRT spoke with

until the fall of 20] 1. At that point news coverage began in Mount Pleasant

and Summerville ofsexual molestation allegations against Louis N.

“Skip” ReVille. Some board members indicated that they learned the

details through these newspaper accounts, and not from The Citadel.

Some interviewees believe there was nothing to do in terms of involving

law enforcement authorities, which they believe would have been unable

to act given the scarcity of corroborating information. Others strongly

believe that The Citadel should have notified law enforcement agencies,
and that this is what the Board of Visitors would have directed be done if

its members had read the Doeinterviewtranscript shortly after it was taken
in 2007.

THE CLERY ACT

The _|eanne Clery Disclosure of Campus Security Policy and Campus

Crime Statistics Act (20 USC § 1092 (f)) requires that all p0stseC0ndal‘)'

institutions participating in the Higher Education Act of 1965 (HEA)

Title IV student‘ financial assistance programs to disclose campus

crime statistics and security information. it requires that postsecondary

institutions (universities and colleges) to provide the campus community

with information necessary to make informed decisions about their safety
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by, in part, providing a “timely warning" of any Clery Act crime that might

represent an ongoing threat to the safety olistuden ts or employees (34 CFR

668.46(e)). In addition to being timely, the intent is that the warning aid

in the prevention of similar crimes. A timely warning must be issued for all

Clery Act crimes:

l. Reported to camptts security authority or local police agencies;

[0
Occur on 1')l‘Op€l_‘l‘)’ defined in the Act;

03
Are considered by the institution to represent a serious or

continuing threat to students and employees;

First, the sexual misconduct reported byjolm Doe in April 2007 does

not meet the definition of a Sex Offense in the Clery Act, and therefore

does not trigger Clery Act requirements. According to the United States

Department of Education’s Handbook for Campus Safety and Security

Reporting (2011) (The Handbook), The Clery Act (34 CFR‘66S.46(c)(7))

defines sex offenses in two categories: forcible and non-forcible. -

A. Sex Offenses—Forcible is dtfmert as any sexual act diretrlert against

another [)e1'5on, forcibly a.1id/a-ragainst that /)e1's0n’s will; or not forcibly

or against the person's will where the victim. is i'n.ea.pa ble ufgiviiig consent.
There arefour types afF0rcible Sex Ofjenses.'

0 Forcible Rape is the ca.rn.a,l lmawlerlge Q/a pertwn, jbrcibly aml/

or against tha.t person '5 will; or not forcibly or against the ])er.s'rm'.\'

will where the victim is imapable ofgivi1i.g emisent because Qf his'/

her temjlorary or j)erm(m.ent men.ta.l or ])hy.rical ii7.c(1p(u;ity (or beeattxe

ofliis/lun‘ ymtth.). This q[fensei1zclu(Ies theforcible m]1e of both male:

mzrlfemales. .. The ability of the victiiu. to give eo17.\‘en,t must be (L

]n‘ofessi4rn.a.l tteternziiiation by (L law anfarcmnm7.t (Ig(¢I7(,:)'.

 
' Forciblc Sodomy ix oral or anal .8‘I£X'll(l.l i'n,terc0u.r.se with a.1wth.er

/}!,’I3'()71,‘[£I1'(,"l'[)I._’)‘ a.nd/or against that jzerw/1 '5 will,‘ or not _[a1‘cibl_y

01‘ aga.im't the per3‘o17.’s will where the victiin ix inca./;al)le afgiviug

consent because af h.1's/l1.eryo'at/t m‘ beca.u.se of/tis/he)‘ Iem}mra.1)i or

/;er7nan,eu,t -m.en.ta.l (IT plzysical i7zc(tp(zcit)=.

0 Sexual Assault With an Object is the use qfan. abjac/a1‘

inxt'rumeu.t to 1t.17.laa_/fully It/en,et1'a.te, Iza1ueversligliI.I._y, the genital or

anal (I/)(.’71l'17g of the burly of another per.sm1., farr,ibl_y am!/or a.g'ai'/Ls"!

Ihal persrm.’s will; or 'n0l_f0rcil)l)= or (tgttiml. the fl(.’t'5U’I7.’.\‘ will where

the vu;t1m. is mcapable ofgwiiig consent I)e(;au..\e Q[l1,1s//ieryout/1,
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or liecause of/zis/her te1n.[)ur(1.ry 01‘/)/n‘m.(1.nen,l n1m7.la[ or f)lI.ysicu(

1I17,cn/Jzicily. /l 11 object arins/.1'1m1cn.l is m1.yiIii11.g used by me offmi./irir

olltcr l/Lu.-it the 0ffemItzr’s gmimlin. Ext/.n7/ilzzs u:rc rrfingm; bottle,

lmn.r.lgm2, slick, clc.

0 Forcible Fondling is the louc/ting r)/I/I.(,’[)_17i'U(1/(2 body /)(lTlS of a.’/1.01/u:r

person for the /zmfiose ofsexual grat7?]i(.'atio11., f01‘(,‘i/)/_)‘ (md/oir against

that /)ers017’_t' mill; 0:; 170]. /'m'(:ibl'v m‘ (1g(1,im‘l I/re /)rn'sm_1 's will in/mm

the victim. is in.(;a./mble ofgiving £0nsr.'ni/)I,’r,rL11.sc of /I.i.s'//mr_\'o1I.l/i or

//(2ca.u.se of h.is/her tc1n.poru.r_y or pzrrnimiml m.enm.l iriurpacily.

B. Sex 0ffmses—Nan.-_f0rcible is defirzwd as -uiilmzful, n.m7.—fm‘z73l)lc sexual

i71.iercou1'se. T/11:17: are two ly/ms of 1Von.-f0'rr;ibIxa Sex Q[fen.s‘es:

0 Incest is nan-fm‘cil1Ie sexual in Iercourse be/ween jmisons who are

'ml(iler1 to mch other mil/1.i'n, lhc (ir:g're(:s' w/Iirmin 1i1.(rI‘1i(1gc is pro/I,il)ile(l

by law. Count one offenm per victim.

0 Statutory Rape is non-fo'rcibIc s(ex14a.li17.Icrcou'i:se with a pmsan who

is under llm stu.£ulor_y age mnsmt... The .s1.aI.u.lr)Iy age ofconsml

differs by 5/rite. .. The (1biliI.y of the victim to give co-nsem must be (I.

/Jivfessinntil (lelern1i72.(4.li01z by a law (mfarce1n.m£ agen.(,)'.

Second, according to the Handbook (2011), the issuing of a timely

warning must be decided on a case-by-case basis in light of all the facts

surrounding a crime, including its nature, ongoing danger to the campus

community, and possible risk of compromising law enforcement efforts.

The incident was reported to have occurred five years before the report,

and therefore could reason ably be construed to not pose an ongoing threat

to The Citadel community. 
Third, the Act requires postsecondary institutions with a police or

security department to maintain and make available a daily crime log,

the purpose of which is to record criminal incidents and alleged criminal

incidents that are reported to the Campus police or security departmentsi

Crime log entries include all crimes reported to the campus police or

security department for the required geographic locations, notjust Clery

Act crimes. The Citadel does maintain a police department, but the

alleged criminal act was reportecl 10 the prcsiclcnt’s office, initially, and

not the campus police. The incident was not reported to The Citadel Police

Department, and therefore, there was no requirement to list the report in

the College's daily crime log.
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SECTION IV — OPINIONS 

COVER UP OR CONFLUENCE OF FACTORS?

The IRT found no evidence or indication of a cover up or an

intentional decision by any individual or individuals in collusion with one

another to refrain from sharing the allegations made by john Doe with

law enforcement authorities, or other College resources. To the contrary, it

appears that there was no discussion among key individuals involved either

with each other or between them and the College’s experts on sexual and

gender violence, and law enforcement. The failure to share the report
with law enforcement seems not to be the result ofa coordinated decision.

Many of the people interviewed by the lRT expressed emotional, heartfelt

regret and sorrow for Mr. ReVille‘s victims and blamed themselves for not

being able to see him for what he was. As a master manipulator and child

sexual predator, Mr. Re\’ille outmatchecl them.

With the benefit of hindsight, one can conclude that the remaining

questions, therefore, are (1) whether The Citadel had a moral or other

legal obligation to share john Doe’s allegation with law enforcement and

relevant campus and community resources; and if so, (2) whether The -
Citadel’s failure to do so was reasonable under the circumstances.

Upon review of applicable local, state and federal laws and pertinent

case law, the IRT found no legal obligation for The Citadel to have reported

john Doe's allegations to law enforcement or child protective services at

the time that it was received on April 23, 2007. In Doe v. Marion (873

S.C. 390, (345 S.E.2d 2-15), the South Carolina Supreme Court affirmed

the decision of the Court of Appeals that, in part, there is no common

law duty to warn future foreseeable victims of the predilection for child

molestation. Furthermore, the March 29, 20] 2 letter from Solicitor Scarlett

Wilson concludes, according to the law, thatjohn Doe was not a child at

 
the time of the report, and M r. ReVille was not a caregiver. Moreover, it is

not clear that, at that time, a college attorney or president ofan institution

of higher learning is a mandatory reporter under South Carolina law of

child sexual abuse or neglect. Similarly, while on its face, tl1e_]essica Horton

Act, effective June 6, 2007, appears to have created a legal obligation to

share a report of criminal sexual conduct with the South Carolina Law

Enforcement Division (SLED), the acts described byjohn Doe do not

fall with the st.at:t1t:ory definition of criminal sexual conduct. I-Iaving said

this, it is reasonable to have assumed that there were other victims and

the likelihood of additional offenses given _]ohn Doe’s statement to Mr.

Brandenl:-urg that Mr. ReVille, “engaged in this activity frequently, though,

with many other campers.”
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Retrospectively, it is easy to conclude that the most protective action

for The Citadel would have been to make an external report to law

enforcement or child protective services upon learning of the allegations.

Even though Doe was now an adult, the alleged conduct involved at least

two minors, was sexual in nature, was reported to have been an ongoing

practice involving other victims. and was allegedly committed by an

individual who operated in a position of authority over minors --- all of

which are circumstances that bear carel’ul assessment of the full scope ol‘

the misconduct and the potential risk ofharm to other minors regardless of '

when the actual event is reported to have occurred. A report to, or consult

with, la\v enforcement and other College/comimmity resources is an open

and transparent approach to sexual and gender violence (child abuse)

that provides information to those who are in the best position to evaluate

the conduct and the potential risk of harm to any others (children) by

the perpetrator. Ultimately, such a report to law enforcement in.Mount

Pleasant, SC provided the means to identify Mr. ReVille for what he was.

However, having said this, speculation that contacting The Citadel Police

Department, the Charleston Police Department or the South Carolina Law

Enforcement Division (SLED) at the time would have definitively resulted

in the identification and apprehension of Mr. ReVille as a child sexual

predator is academic. There are too many factors, including reluctance of

victims (complainants) and witnesses to participate in such investigations,
to know what would actually have happened.

‘ A central point for discussion arising throughout the IRT interviews

is the definition of what it meant to “report” to law enl’orcement? By way

of misunclerstanding, ignorance or both, a significant number of those

interviewed felt that reporting would not have amounted to much given

the facts, as they understood them, and the Doe family's wishes to keep

 
this a private matter. There was no sense ofwhat services law enforcement

could provide, and in some instances, a belief that law enforcement was

initially ineffective given prior experiences and perceptions with the

Arpaio investigation when much more was initially known. The erroneous

perception that law enforcement agencies, in general, would move forward

with stereotypical disregard for the needs of the victim(s), in pursuit of

justice at all costs. was pervasive. It was often used to explain the decision.

We sensed a lack of awareness, recognition or appreciation for campus

services that might have provided invaluable insight [or this decision-

making process. At no point did the people who were initially aware of

John Doe’s general and specifit: concerns seek input: from t,he Counseling
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I Center, Title IX Coordinator, Chief of Police or others on campus (e.g.,

communications office) that could have provided different perspectives on

how the College may want to address the allegations. The lack of triage

within a multidisciplinary team at The Citadel is as concerning as a lack

of contact with outside services (e.g., local or state law enforcement). This

approach, however, was not within the contemplation of key individuals

who received John Doe's allegation. Even in 2013. key individuals Still

seemed uncertain as to whether or not contacting external la\\'el1f()I‘Cement
would have been the more effective course of action, and there remains

little recognition in the value of’ sharing with other College officials, as
identified.

The College’s decision to not report to outside authorities cannot be

assigned to any particular individual. Here, the College's General Counsel,
Mark Brandenburg, took the initial report and spoke with the complainant,

his father, and the respondent (ReVille). Mr. Brandenburg contacted the

College’s outside counsel, Barnwell V/Vhaley, and within a reasonable time

frame, notified the president, Lt. General john Rosa, and the. Board of

Visitors. Mr. Bramlenbnrg also notified the College’s risk manager, Bob

Williamson, and its insurance company, the insurance Reserve Fund.

Thus, with the exception ofThe Citadel Title IX Coordinator, Counseling

Center, Communication’s Office, and The Citadel Police Department,

all relevant parties were notified of the allegation, and importantly, of

the action Mr. Brandenburg planned to take in response. There is no

evidence found by the IRT that any of these individuals raised the issue of

involving other College resources or contacting law enforcement, or that

they directed Mr. Brandenburg to do so. The IRT found no information

to suggest discussions at the highest levels that it might have been prudent

for normal channels or ad-hoc resources to conduct the investigation given

the important oversight role that in-house counsel might need to play. The

lack of such direction may be attributed to a lack of details shared; the

way in which the matter was presented (civil claim); a lack of appreciation

for the complexity and richness oflaw enforcement response to crimes of

sexual violence; an agreed upon understanding of the role of in-house

counsel in such matters; and individual biases in understanding the nature

of the crime, its victims and predators.

Seven factors contributed to the College’s failure to make an external

report:
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l) ‘The lack of clear policy and protocol governing such a report

covering, among other matters, the role of The Citadel Police

Department, Counseling Center, and its Title IX Coordinator;

2) lnsufficient understanding by key individuals of the Clery Act,

Title lX and the dynamics ofchild sexual abuse;

3) The lack of integration or connection to College resources and

communityagencies responsible forchild protection and response
to sexual and gender violence;

4) The unique personal lens an(l prior experience each key individual

with decision making responsibility or leadership brought to beat‘

upon the institutions response, including members of the Board
of Visitors;

5) The suspension of belief in the possibility of the offense given Mr.

ReVille’s accomplishments and standing in community;

6) The context of the allegation (e.g., time lag between report and

incident(s); fact thatthe camp was closed; age of the victim at the

time of the report; family’s desire for privacy, etc.); and

7) Reliance on Mark Brandenburg’s prior experiences.

The accompanying report by Wise Results, LLC addresses some of

these matters in greater detail.

MARK c. BRANDENBURG, ESQ.

While the IRT review is focused on more than an’ articular) P

individual, Mark Brandenburg has been at the center of the matter since

 
the fall 201] when Mr. ReVille was arrested. As such, it’s important that

the IRT address his role and involvement more directly. M r. Brandenburg
has a deep, proud, and passionate connection to The Citadel, as a child,

through his family, as a graduate, as outside counsel and later, as the

College’s in-house counsel. He considers his current role to be his “dream

job.” We do not believe that his loyalty to The Citadel played any part in

implicit or explicit decisions to not report the allegation he received to

the proper governmental authorities. To the contrary, Mr. Brandenburg

was portrayed to the IRT as a “by the books” inclividual incapable of an

intentional cover up.
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He has been internally and externally vilified for his role in responding

to the allegations, but approached this matter through the only lens he

knew, civil insurance defense. Mr. Branclenburgs professional career and

experience has focused almost exclusively on this area of tlte law. Indeed,

he handled the College's civil defense in the Arpaio cases, both as outside

counsel and later as general counsel. Consistent with his tvorldview, when

he became aware ofjohn Doe’s allegation, he approached the matter as

It potential claim against The Citadel, and not as a reportable, or even

criminal, event in need of investigation or review according to applicable

state and federal laws, including Title IX and the Clery Act.

Using that lens, Mr. Brandenburg conducted an investigation based on

his experience but not it1l’0t‘n1ed by contemporary practices in cltild sexual
abuse investigations. The IRT found inadequate follow-up with potential

victims and witnesses in light of the possibility of multiple victims and the

lack ofreply from those contacted. Furthermore, Mr. Brandenburg did not

document his investigation and, as such, there are inadequate notes and

no written investigation plan or strategy. Using terms consistent with.Title

[X language, but generally unknown to him in the context ofinstitutional

compliance with the Act and the later US Department of Education,

Office of Civil Rights (OCR) Dear Colleague Letter (dated April 4, 201]),

he interviewed the complainant, his parents, and the respondent (Mr.

ReVille). He spoke with former Mark Clark Summer Camp administrators,

reviewed relevant documents, and attempted to interview former campers

and counselors. Indeed, several witnesses observed that Brandenburg’s

investigation was greater in scope than a typical pre-claim assessment the

lnsurance Reserve Fund (IRF) would have pursued. The difference here

is that Mr. Brandenburg's investigation was designed to serve as a triage,

to vet the scope of potential litigation. It was not designed to run all leads

to ground in an exhaustive search for the truth, as in a traditional law

enforcement investigation. He lacked a robust understanding of Title IX

and the Clery Act, and the College’s obligations in each. He was a relatively

young, inexperienced college general counsel, working with a president

new to a civilian institution ofhigher education.

Mr. Brandenburg incorrectly iclentifiecljolm Doe’s report as a single

civil claim and repeatedly neglected to recognize the fact that multiple

victims were, or could be, involved. He did not recognize the need for a

criminal investigation because like Arpaio, the allegations against Mr.
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ReVille suggested a child predator wit h multiple victims. He had no specific

training in the dynamics of child sexual abuse. predatory behaviors of

ol’l’en(lers, or in how to investigate an allegation ofsex ual abuse. As stated,

he believed that he was competent to investigate this allegation on behalfof

the College through the lens ofinsurance defense, and others concurred,

because of his experience in the Arpaio matter. Mr. Brandenburg’s

extrapolation of the dynamics of sexual misconduct based on the Arpaio

case, however, did him :1 disservice. Given his limited experience with

the dynamics of sexual misconduct, he was left to inappropriately use the

Arpaio matter as a benchmark with which to compare and assess_]ohn Doe's

allegations and credibility. As such, he failed to recognize the difference

between the Arpaio and Re\’ille matters, the former that unfolded after
law enforcement was involved.

His lack of awareness of The Jeanne Clery Disclosure of Campus

Security Policy and Campus Crime Statistics Act (20 USC lO9‘2 (f)) failed

to alert him to the possibility of other Clery Act related crimes, and did

not trigger, in part, a disclosure to The Citadel Police Department as the

responsible party for Clery Act compliance at the College.

The goals of his investigation were, in essence and consistent with

civil litigation defense, to make the claim dissolve with minimal exposure,

expense ordamage to The Citadel. Mr. Brandenburg was doing exactly what

he had done during a successful career in insurance defense litigation prior

tojoining The Citadel’s administration. Given this and his deeper lack of
awareness of the dynamics ofchild sexual abuse. he was unable to see the

bigger picture, thatjohn Doe’s behaviors may have been consistent with

those ofa survivor ofchild sexual abuse, and appropriate given the nature
of Mr. ReVille’s conduct. He was unable to see that Mr. ReVille could be

capable of widespread predatory behavior, and that any allegation of child

 
abuse, even with delayed reporting, should have involved other College

resources and be reported to the authorities for criminal investigation.

During interviews with the lRT, Mr. Brandenburg shared the following,
“I've been part of this school, I have missed one homecoming since 1982,
and to say that I tried to cover something up, what would the motive be?

This doesn’t affect me, Re\’ille wasn’t my classmate, I wasn’t part of the
camp, I didn't have any reason to hide this and neither did General Rosa.“

The statement is reasonable in light of the results of this investigation.

The role ofin—house counsel (general counsel) in the modern university
and college is to provide legal advice and representation to the institution
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through its president, governing board, and administration on a broad

array oflegal issues. The General Counsel, Vice President for Legal Affairs,

or Legal Counsel’s office finds itself delivering advice on all matters that

have legal significance for the institution. The term “general” is not lost

given the complexity of higher education, and the need to provide advice,

and access to advice, on topics that include academic affairs, accreditation,

benefits, civil rights, compliance, construction, computer/internet law,

employment matters, contracts, endowments, freedom of information,

general liability, housing, immigration, information security, intellectual

property, licensing, labor tmions, leases, media rights, online education,

public safety, publishing, real estate, sexual harassment, student affairs,
student loans, student records (FERPA), study abroad, taxes, tenure, use

of logos, and utilities.

The prudence of having the College's general, or in-house counsel

conduct an investigation such as this one deserves consideration. An

important role of the in-house counsel is to think broadly and more

holistically about an institution’s response to such allegations. The general

counsel needs to keep a variety of considerations in mind; including

reputational risk to the institution an(l ensuring that an independence of

the investigation is achieved and maintained. in this case, it might have

been prudent to allow the normal investigative Chan nels to conduct the

inquiry for these reasons, and if they didn't exist, to make decisions on

an ad-hoc basis in order to determine a process with the most credibility.

When the in-house counsel loses their objectivity and independence

relative to such an investigation, it becomes difficult to distinguish the in-

house attorney from a fact witness. When the in-house counsel interviews

potential victims and witnesses, it becomes unclear who the client is? What

is the impact on attorney client privilege in such instances? Beyond the

 
concern that Mr. Brandenburg could become a fact witness, in this case his

familiarity with Mr. ReVille created the potential for an acquaintance bias

that may have blinded him to what Mr. ReVille was. The need existed for

a dispassionate, objective and independent review of the allegations made

byjohn Doe; one with a different analytical framework than found in civil.

litigation defense.

LT. GENERAL JOHN W. ROSA (USAF, ret.), PRESIDENT OF THE CITADEL

Lt. General john W. Rosa arrived at The Citadel in January 2006

following his retirement from a successful career in the United States Air

Force, and as Superintendent of the United States Air Force Academy. Lt.
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General Rosa led the Academy through a transformative period in t.he
institution's response to sexual misconduct, and he understood as a result

that the autonomy ofan adult sex ual assault victim should be respected. Lt.

General Rosa believed that an external report to law enforcement should be

carefully considered absent an adult victim's consent. and he applied this
thinking to the limited information he received from Mr. Brandenburg. ln
his view,_[ohn Doe was an adult, and neither he nor his parents wanted law

enforcement involved. Even in January 2013, Lt. General Rosa indicated

that the only action he would have taken in hindsight was to encourage
the family to make a report, but that he did not believeithat he would

have made the report over the ob_jection of_]ohn Doe."-’ Furthermore, Lt.

General Rosa's perception was that Mr. ReVille was a poster child for The

Citadel, “I had never met him, everybody put this guy up on a pedestal and

he lied to us. Were we wrong to believe him? Were we wrong to not pursue

that more? You always look back after an airplane crash, after a tragedy,

and it becomes clear as bell." Like most everyone else, he was no match for
the lies that Mr. ReVi|le told and lived.

Lt. General Rosa indicated to the lRT that the details of what he read

in the john Doe interview transcript in the fall 2011 would likely have

changed his thinking and the College’s response in 2007 had he seen it

then. He reasonably relied on his advisors to inform his decision-making

and understanding of applicable laws at the time. Of Mr. Brandenburg, he

said, “I believe Mark was doing hisjob. He might have made some clil’ferent

decisions, maybe l would have, it's clear now... I never had a reason to

( question Brandenburg. I thought he gave us good advice."

BOARD OF VISITORS

It is beyond the scope ofthis report or the Independent Review Teams

 
expertise to evaluate the operations of the Board of Visitors outside

of this matter. It appears that the lack of a formalized litigation review

process, absence of policies and procedures for investigating these types

of allegations, and the Board’s reliance on legal counsel in this matter

may have contributed to the minimal level of their involvement. Governing
boards of higher education institutions strive. to Find a balance in their

Oversight responsibilities that appropriately weights a strategic leadership

role with a more hands-on, day-to-day one, and they must reasonably select

> people who will manage the institution's daily functions and tasks.

"Rosa interview

44 THE CITADEL luospeunzm REVIEW TEAM INVESYIGATION

601



r*nMr.vnrM'rt/it A-r1-nnntrrv re u:i~rr rnnnn/at ir.xIrI\Tinr\I ,_,.R._-.(,I,g,,.-_._”»

 

At the time of the executive session legal briefing in June 2007, the

Board of Visitors seemed to exhibit a passive level of engagement with

what they were told. Mr. Brandenburg presented the information as an

insurance defense matter (civil claim) and shared a course of action

approved by Lt. General Rosa and endorsed by the Insurance Reserve Fund

(IRF). Board members, who, during their interviews, actually recalled the

briefing, remember nothing remarkable about it. They trusted that Hark

Brandenburg knew what he was doing given his lll\"Ol\’CIllCl1L in the Arpaio

litigation. Many, but not all, assumed he was conferencing with Barnwell

Whaley, specifically M. Dawes Cooke,_]r., to craftthe institutional response
and course of action.

In spite of The Citadel‘s experience years earlier with revelations of

USMC Captain Michael]. Arpaio's sexual abuse of summer campers, and

his subsequent arrest and conviction, no member of the Board of Visitors

present at thejune or September 2007 executive briefing raised questions,

concerns or inquiries into what they were told by Mr. Brandenburg about

another report of sexual misconduct at the summer camp. Ofnote, several

Visitors served on the board at the time of the Arpaio revelations. They

assumed, based on what they were told, that it was an insurance defense

and civil claim matter, and believed from what they were told that this

was the case ofa father displeased with his son’s unsuccessful application

for admission to the College. Several commented that, in retrospect, they

wouldn't have understood what. if any, decisions were needed to be made.

It was presented as an informational briefing. Their combined lack of

educational orientation and understanding of sex crimes. coupled with

an absence of the facts in this case and a lack of appreciation for the

involvement of law enforcement and College resources, allowed them to

remain silent instead of voicing an important leadership perspective.

 
CONCLUSION

In our review of the information available to us for the matter under

consideration, it is our opinion that The Citadel's failure to report

_]ohn Doe’s allegations to law enforcement, or to seek advice from law

enforcement or internal campus resources (e.g., campus police. counseling

center, communications office, and Title IX coordinator) is the result of

a cascade of unfortunate circumstances, not a deliberate conspiracy of

silence to hide information. The familiarity of many of the key individuals

in this matter with Louis N. “Skip” ReVi1le, who evaluated the allegation

in the context of his prominence and their professional responsibilities,
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did a disservice to the opportunity for an objective, clispassionate and

inclepenclent invcst:igat.ion. It is difficult to look back a clecatle or more

through toclay’s lens, and given recent events that shape perceptions on

sexual and gender violence on campus, and to advocate the retrospective

adoption of practices and tools that we know today are effective in

prevention and responding to these issues. Having said this, we are

obligated to explore the prudence of decisions made by all involved.

Our opinions are expressed to a reasonable degree of certainty

within our areas of expertise in campus safety and security, sex crimes

investigation and prosecution, student affairs, legal affairs, and police

administration. We reserve the right to supplement this report as new
information becomes available.
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SECTION V - FIRM'S BACKGROUND 

Margolis Healy 8c Associates, LLC, is a professional services firm

specializing in higher education safety and security. Our foctts includes,

bttt is not limited to, special investigations; camptts safety and secttrity

assessments; emergency management; public safety management studies;

litigation consultation; security technology audits; Title IX and Clery Act

assessments; and public safety arming studies & deployment strategy. In

January 2008, after more than fifteen years each of provitling consulting

services to clients in the education, public and private sectors. Dr. Gary

J. Margolis and Mr. Steven J. l-lealy merged their practices, Margolis &

Associates, LLC and Strategic Security Consulting, LLC, into Margolis

l-lealy 8: Associates, LLC. Their combined experience quickly catapulted

Margolis Healy into one of the leading professional services firms for

safety and security needs at universities, colleges and K-12 school systems
in North America.

Our team of professionals brings a diverse set of skills and expertise

to client institutions ranging from large public universities to private

institutions, community colleges and K-12 school districts.

t\1r. Healy and Dr. Margolis have been intimately involved in the

national discussion on behavioral threat assessment; crime prevention in

higher education; study abroad safety and security; and mass notification

systems for college campttses. Each has testified before the United States

Congress on matters of campus and public safety and security.

Dr. t\'largolis, Mr. Healy and their team have personally managed

or been intimately involved with scores of critical incidents on college

campuses ranging from violent crime to natural disasters (including the

9/ ll tragedy and its impact on the schools in NYC). We have first.-hand

experience in crisis response and recovery planning and operations at

institutions of higher education. ln 2008, Dr. Margolis was contracted

to review the next iteration of the Federal Emergency Management

Department's In.cid(ml /lo/11011. Guirles to assure their relevancy to the higher
education environment.

Mr. Healy and Dr. Margolis are the lead authors of the International

Association of Campus Law En forcement Administrator’s Bl”ll.0[l‘I'i‘!1.[fU’l‘S(IflfI'

Ca.u1/)u.s‘(:s.' /lll O?l6)'IllKill oft/m l"/?rgin.iu. Tar,/1. Tr(1gz:(1_v mu! ,lIl}Ill'L'(l.l1:0II.S“fi)l‘ Cruz)/ms

.S'(1fel3-. This document, unveiled at a press conference sponsored by the

Woodrow Wilson School at Princeton University on April 18, 2008, is a

roadmap for campus safety and secttrity. ln ‘2006, Mr. Healy was selected

to serve as a faculty member for the fil‘Sl'-C\"Cl‘ comprehensive, collaborat.ive
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Clery Act training sessions funded by a U.S. Department ofjustice grant.

As a certified instructor for this program, he has pro\-ided training at

several programs delivered across the country.

Shortly after the Virginia Tech incident, the President of The National

Association of Attorneys General (NAAG), Georgia Attorney General
Thurbert Baker, determined to establish an ad hoc Task Force on School

and Campus Safety (Task Force) to consider what had transpired since

the issuance of the previous NAAG report in l999, including the incident

at Virginia Tech, and issue a report making updated recommendations

regarding the prevention of, and response to, violence in schools and

on college campuses. Mr. Healy participated in the development of this

report, The 1\7uliom1[ Associuliavz of/lllu1‘I7.(:ys G(:m,>ra.l Task Force on Sclwol mu!

Ca.m.[)us Safely.

Margolis Healy manages competitive grants from the U.S. Department

ofjustice (Community Oriented Policing Services Office and Bureau of

Justice Assistance) on topics ranging from behavioral threat assessment to

crime prevention and study abroad safety.
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MARGOLIS I-EALY
SOLUTIONS FOR SAFE CAMPUSES"

Margolis Healy & Associaies, LLC
445 Greystone Drive
Richmond, Vermont 05477-7700

866.817.5817 (toll free 8 fax)
Email: info@margolishealy.com

www.CampusSentine|.com

www.CampusCrimePrevention.org
www.CampusThreatAsse5sment.org

www.margo|ishealy.com
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1 Q. As far as MDBI's reputation, they have a

2 pretty healthy and good reputation, don't they?

3 A. I don't know that. Like I said, I _

4 wasn't involved in any of that. I just know that

5 they asked a couple of different groups to come in Iand interview. 

    Q. Now, if you were to learn that one of

 your contemporaries at another college or

9 university conspired to —— to conceal a report of  
 10 sexual abuse, would you find that conduct to be 
 unconscionable? 

  12 MR. COOKE: Objection to the form.

   13 Q. You can answer.

      14 A. Again, I think it would be a huge lack

  15 of integrity and lack of character. I guess it 
 16  would be unconscionable.

Q.  17 Do you remember giving a speech or a

   

  
  

18 talk in Florence, South Carolina, in April of 2007

19 for the Pee Dee Coalition Against Rape?

20 A. Yeah. I was asked to come up and speak.

21 Q. Tell me about that.    

    22 A. I don't remember much of it at all. I

    
  
 

23 think it was our board chair. I was relatively

24 new, and he asked me to come up and speak. I

25 don't remember what I even spoke about, to be ‘i   
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Douglas Snyder - October 18, 2013

STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2011-CP-10-9200

MOTHER DOE A,

Plaintiff,

vs.

THE CITADEL,

Defendant.

STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 20l2—CP-10-1860

JOHN DOE CAMPER,

Plaintiff,

VS.

THE CITADEL,

Defendant;

STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012-CP-10-1858

JOHN DOE 2,

Plaintiff,

vs.

THE CITADEL,
\/\,_,_.\/\4\4\4~4\_,\J\/

Defendant.

VIDEOTAPED DEPOSITION OF:

DOUGLAS SNYDER

EXHIBIT

_°L_

610

Electronically signed by Eve Wilbanks (101-177-349-6970) 2ffe75a9—57dc-4cd0-95e9-O81b96d18642

CAROLINA REPORTING

843.832.0801 * www.caro|ina-reporting.com ALL-STATELEGAL‘



Douglas Snyder - October 18, 2013

STATE OF SOUTH CAROLINA ) THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012-CP-10-1859

MOTHER DOE 2, ON BEHALF

OF JOHN DOE 3,

Plaintiff,

VS.

THE CITADEL,

Defendant.

VIDEOTAPED V
DEPOSITION OF: DOUGLAS SNYDER

DATE TAKEN: Friday, October 18, 2013

TIME: 11:30 a.m.

PLACE: Pierce Herns Sloan & Wilson

321 East Bay Street

Charleston, South Carolina

REPORTED BY: EVE WILBANKS

' Registered Professional

Reporter, Certified LiveNote

Reporter and Notary Public

POST OFFICE BOX 21784

CHARLESTON, SOUTH CAROLINA 29413-1784
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Douglas Snyder - October 18, 2013

didn't interview everybody.

Q. So you had been told before your

interview by other Board of Visitors members that

they're not interviewing everybody?

A. Right.

Q. And they were upset about that?

A. I don't know if they were upset. But

they told me that they --

Q. Wanted to know why?

A. They just told me they weren't.

Q. All right. Down at the middle of the

page where it's got Gary Margolis, it starts out,

"We were told that MDB strategy was not

acceptable, too intensive an investigation." Do

you see that?

A. I do.

Q. Who is MDB?

A. That was one of the firms that was

initially contacted regarding doing the

investigation.

Q. Do you know the name of that firm?

I think it's called MDB. Those are the

Q. Okay. So, then, there was also a firm

called Guideposts, right?

.._.. A_.... _..4
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Douglas Snyder — October 18, 2013

Correct.

Which one was contacted first; do you

Guideposts.

Was Guideposts the one where there was

maybe some perceived conflict of interest or

something?

A. Correct.

Q. Somebody -— one of their principals was

a Citadel grad or had some connection?

A. I think one of their various boards, he

was a shareholder. I mean, a sitting board

member, not a shareholder.

Q. So that's why Guideposts wasn't used.

And then MDB was contacted?

A. Correct.

Q. Had Joe McCulloch been hired before

Guideposts was contacted and before MDB was

contacted?

A. No.

Q. So The Citadel —— who at The Citadel

made the decision to contact MDB? Was that --

A. Um, it was one of the firms that Joe

McCulloch had selected among other firms to

interview.
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Issue Outline 9/8/2012 11:14 PM

Full Name Description it Facts

1 Identification of Records and

Documentation Relating to the

Inquiry

Identification and Acquistion of Records and Documentation Relating to the Inquiry 25 I

2 Role and/or Actions of Citadel l

Personnel In Decision Making

Relevant to Issues Pertinent to the

Independent Review

Role and/or Actions of Citadel Personnel In Decision Making Relevant to Critical Issues that are the

Subject of the Independent Review

20

2.1 Role and/or Actions of Citadel

Personnel in Matters Pertinent to

the Inquiry from 2001 to 2003

Determination of the role and actions of The Citadel administrative and leadership personnel who

had or may have had any knowledge or suspicion of Louis Neal ReVilIe‘s activities in the 2001-2003

time frame as well as those who were involved in the The Citadel decision-making process

subsequent to receiptyof the 2007 allegation of his conduct.

9

2.2 Role and/or Actions of Citadel

Personnel Post Receipt of 2007

Victim Report of Sexual Abuse by

Louis N. ReVil|e

Determination of the role and actions of The Citadel administrative and leadership personnel who

had or may have had any involvement in the The Citadel decision-making process subsequent to

receipt of the 2007 allegation of ReVilIe‘s conduct.

614

 



11

3 Citadel Employment Screening

Processes

Determination of The Citadel Employment Screening Processes 8

3.1 Facts Related to the Citadel's

Employment of Michael Arpaio or

his involvement in an Act of

Sexual Abuse/Misconduct at the

Citadel

Facts Related to the Employment of Michael Arpaio or his involvement in an Act of Sexual

Abuse/Misconduct at the Citadel

6

3.2 The Citadel's Determination of

the Suitability of Louis N.

Reville for Employment

Determination whether The Citadel conducted a reference check at Pinewood Prep, Sum merville,

SC. which would possibly have resulted in learning of allegations of inappropriate behavior on the

part of Louis Neal Reville while employed there.

2

3.2.1 Background Inquiry

Conducted by The Citadel

regarding ReVille at

Pinewood Preparatory School

Determination of the nature and scope of the background inquiry, if any, conducted by The Citadel

regarding Reville at Pinewood Preparatory School

0

4 Knowledge or Suspicion of Reville

for Acts of Potential Sexual Abuse

by Citadel Personnel
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KW

Determination of the identity ofThe Citadel administrative and leadership personnel who had or may

have had any knowledge or suspicion of Louis Neal ReVi||e's activities in the 2001-2003 time frame

as well as those who were involved in the The Citadel decision-making process subsequent to

receipt of the 2007 allegation of his conduct.

17

Privileged and Confidential Attorney Client Information / Workproduct

Do Not Reproduce
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Brooke Dimeo
 ‘

From: Mullins McLeod

Sent: Friday, September 27, 2013 11:38 AM
To: Brooke Dimeo -

Subject: FW: Sex Abuse

______?+_ 

From: Tony Daniels

Sent: Friday, August 17, 2012 10:46 AM
To: j2harley@comcast.net

Cc: Greg Meacham; John Burke
Subject: RE: Sex Abuse

Good to know. Thanks John.

Tony Daniels
CEO

Manuel, Daniels, Burke International, LLC
1426 Duke Street

Alexandria, VA 223l 4

Tel: (703) 299-9520

Fax: (703) 299-1 1 19

E-mail: TDanielsgazmdbintemational.com

http://www.mdbintemational.com
****>l<>l<=l<*******>l<******************>l<*=l<>l=>l=>l<>i==i<>l<>l=**>|=>i==l==|=>|=>l=*=l<>l<>l<**********=|<*****=l<>l<>|<*********

This electronic message contains information from the consulting firm of MDB lntemational LLC, which may be
confidential or privileged. The information is intended for the use of the individual or entity named above. If you are not
the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this information is

prohibited. If you have received this electronic transmission in error, please notify us immediately via e-mail
(info@mdbinternational.com).

MDBI is a Company registered in the Commonwealth of Virginia LLC ID S050049-8.
 

From: j2har|ey@comcast.net m ii :'2h rle mca .net

Sent: Friday, August 17, 2012 10:45 AM
To: Tony Daniels
Subject: Re: Sex Abuse

Tony...l don't know if it would help get the business, but the Director of Alumni Relations for the

Citadel is Mike Rogers, a retired Agent. I have no idea if he wields any influence but he is a nice guy
who would probably like to see any contract go to Bureau peop|e.....John

 

From: "Tony Daniels" <TDanie|s@mdbinternational.com>

To: i2har|ey@comcast.net

Sent: Friday, August 17, 2012 10:40:44 AM
Subject: RE: Sex Abuse
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Thanks John. Any questions, I’ll give you a call or email.

Tony Daniels
CEO

Manuel, Daniels, Burke International, LLC
1426 Duke Street

Alexandria, VA 22314

Tel: (703) 299-9520

Fax: (703)299-1119

E-mail: TDaniels@mdbinternational.c0m

http://www.mdbintemational.com
=l=***>l==l<>l<****>l<>l=>l<>l<>l<>l<=l==l=>l<>l<>|==|<>l=>l<>l¢>l<*>l=>l<=l<>k>l=*=l<*=l=>l<***>l=**>l<*>l=>l<>l<*>l<******=l=******>l<***>l<*=l<*****>l<*****>l=

This electronic message contains information from the consulting firm of MDB International LLC, which may be
confidential or privileged. The information is intended for the use of the individual or entity named above. If you are not
the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this information is
prohibited. If you have received this electronic transmission in error, please notify us immediately via e-mail
l infogcflmdbintemational.co1n).

MDBI is a Company registered in the Commonwealth of Virginia LLC ID S050049-8.
 

From: j2harley@comcast.net |mailto:j2harley@comcast.net|
Sent: Friday, August 17, 2012 10:39 AM
To: Tony Daniels; John Burke; Greg Meacham

Subject: Fwd: Sex Abuse

Tony....| tweaked this a bit to include interviews of victims, family members and perps. If you look at
the things the bishops promised to put in place, to include the accountability piece, you will see that
both Penn State and The Citadel behaved in precisely the same fashion as the pre-Charter Catholic

Church when allegations began to roll in. They did not aggressively investigate, they did not report to
civil authorities, they made no attempt to reach out to the victims, they had no vetting procedure, they
presumably had no safe environment training for youth or camp counselors, and they had nobody
looking over their shoulder to monitor their performance.

 

From: i2har|ey@comcast.net

To: tdanie|s@mdbinternational.com, gmeacham@mdbinternationa|.com,

iburke@mdbinternationa|.com

Sent: Thursday, August 16, 2012 4:49:54 PM

Subject: Sex Abuse

Tony....Too much? not enough? Was there something else you wanted me to cover? I thought so,
but could not recall what it was....John
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JOHN PALMS

August 23, 2012

Lt. General John W. Rosa
President

The Citadel

171 Moultrie Street

Charleston, SC 29409

Dear General Rosa:

I am proud to transmit to you the final report of The Institutional Program Assessment
Committee (IPAC). The committee has responded to your charge to evaluate all aspects ofThe

V Citadel procedures and operations, define the most serious risks that may exist to its values and
mission and provide recommendations for corrective actions to minimize or eliminate these

risks. The committee believes it has satisfied your charge as evidenced in the report.

Higher Education in our country today faces a conundrum ofvery serious realities, ofwhich the
most challenging are related to the cultural forces actualizing major negative influences on our
young teenagers and adults. The most dramatic have become very evident and include the
following: demise of traditional family values and traditions, binge drinking, sexual assault and
harassment, gender and race discrimination, disrespect, and attacks on the value ofhonor. For

the past several years, we have witnessed the implications of these deprivations on a number of
the nation’s higher education campuses.

The Citadel has not been immune to these as we enroll and host young people from all over the
country.

The long traditions that honor The Citadel are the values of honor, duty and respect. These are
the reasons The Citadel graduate is so highly esteemed and in demand (one of the highest
graduation rates in the country). By all the indicators by which higher education institutions are
evaluated, The Citadel continues to rank in the higher level of its category. It is our duty as
members of its community and at this time in history to continue this tradition, guard its richness,
respond to its threats and challenges and support those who share our commitment.

EXHIBIT
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Lt. General John W. Rosa

August 23, 2012 -

Page 2

'1 believe the IPAC has provided comprehensive observations and has made recommendations to
further foster and significantly enha.nce the actions for continued excellence that are already in
place. The members of the committee have evidenced their love and commitment to this great
institution by very effectively serving on its committee.

With your accepting this report and implementing its recommendations with strong leadership,
the future of our beloved institution will be assured. I’ve been honored to serve as the Chair of

IPAC. I owe a great deal to The Citadel and offer to continue to serve it in any way possible.

Sincerely,

John M. Palms

JMP/co

620



IPAC FINAL REPORT

7 September 2012

Section 1: The Formation of IPAC and the Development of its Central Mission

Higher Education in our country today faces a conundrum ofvery serious realities,
the most challenging ofwhich are related to the cultural forces actualizing major
negative influences on our young teenagers and adults. The most dramatic

influences have become very evident and include the following: the demise of
traditional family values, gender and race discrimination, sexual assault and

harassment, binge drinking, disrespect, and attacks on the value ofhonor. For the

past several years, we have witnessed the implications of these problems on a
. number of the nation's higher education campuses.

The Citadel has not been immune to these problems as we enroll and host young
people from all over the country.

It would be difficult to overstate the degree to which The Citadel community was
rocked by the arrest of our graduate, Skip ReVille, in the fall of 2011. As chair of the
Honor Committee and cadet recipient of the Algernon Sidney Sullivan award, ReVille
had seemed to epitomize our core values. The profound disconnect between who

ReVille really was and who he had seemed to be caused many on campus to
question whether there might be other instances in which our institution's realities
are at odds with our ideals and values. ’

As one of many ways of responding to this institutional concern, Lieutenant General
Rosa announced the creation ofan Institutional Program Assessment Committee
(I PAC). "The work of the IPAC," President Rosa wrote in a message to the college's
faculty and staff on 6 January 2012, "will demonstrate our resolve to continue living
up to the standards stated in the mission, vision, and core values of The Citadel and

the highest standards of practice within the higher education community."

A most significant task charged to IPAC was to conduct a comprehensive self-study
that would identify significant risks to the institution inherent in "our customary
operations. The official charge was for IPAC to conduct its work in two phases:

0 First, the IPAC will identify and prioritize the institutional programs that
need to be assessed based on the potential risk presented by the ‘
programs. The IPAC will make recommendations to President Rosa for

the appointment ofassessment panels/teams as needed to focus on a

priority program area (e.g., programs that bring minors onto campus)
(January 2012.) ‘
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0 Second, once that review is completed, the IPAC will recommend

improvements in the management of and administrative policies and
procedures (to include compliance requirements) for Citadel programs
that may present potential risk to the college and its key constituents
(e.g., students, faculty and staff, alumni). (April/May 2012) The second
phase will result in recommended modifications to programs, policies,
and procedures, which are needed to strengthen the institution,
incorporate best practices in higher education, maintain a unique military
culture, and minimize risk for the institution and our constituents.

President Rosa asked Dr. John Palms, one of our college's most distinguished

graduates and a former president of the University of South Carolina, to chair IPAC.
Dr. Russell Warren, who has been provost and acting president ofJames Madison

University as well as president of Truman State University, agreed to serve with Dr.
Palms, thereby providing more external expertise. Joining Drs. Palms and Warren
on the IPAC were, from within The Citadel, Deans Bo Moore and Ron Welch, Patricia
McArver of the School of Business, Coach Kevin Higgins, Janet Shealy, the Director of’

Cadet Advocacy, Response, and Education, Colonel Douglas Fehrmann of the Krause
Center, Dr. Suzanne Bufano, the Director ofthe Counseling Center, and Justin

Pearson of the Admissions Department Professor Harry Carter, our former provost

and an expert on the theory and practice ofleadership in higher education, was
named Vice—Chair of IPAC.

To begin the self-study, a meeting was held with The Citadel Experience Integration
Team (CEIT). With a membership including, among others, Provost Sam Hines, the
Commandant of Cadets, the College Chaplain, the Executive Director of the Krause

Center for Leadership and Ethics, and the faculty advisor to the Honor Committee,

the CEIT is very familiar with both the realities and highest ideals of the institution.
In response to General Carter's questions about possible areas of risk, CEIT
members identified more than a dozen.

This list of concerns wastaken to a series of six focus groups convened in early

January. The focus groups were made up of the following constituencies. From the
corps of cadets, there were separate groups made up of the top nine ranking cadets
and other upperclassmen, the human affairs officers (24), representative fourth-
classmen (20—nominated by their CIT 101 instructors), and representative third-
classmen (16—-nominated by their LDRS 201 instructors). There were two focus
groups of staff members—one of TAC officers (20) and one of NCAA coaches and
athletic administrators (10).

Each focus group participant was given the list developed by the CEIT, and each
item on the list was discussed from a definitional point of view. Then each
participant was asked to pick a "top five." The participants were also encouraged to
add to the list, if they felt that there were significant issues not present on the CEIT-

developed list.
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Following the meetings, Institutional Research analyzed the results of the "top five"
listings by the different participants.

Given the specific nature ofthe different groups, there were inevitable discrepancies
among the cadets. Fourth classmen, for instance, saw "fourth class training abuses"
as a substantially higher risk than did their fellow cadets. There was, nonetheless,
substantial agreement among them all regarding eight issues. Their top issue, by
far, was

0 "accountability and exceptions to policies/standards" (mentioned by 39 of
the 82 cadet respondents).

This was followed by

0 "discipline system" (34 respondents),

o "communications and transparency" (33) and

o "substance abuse with special emphasis on alcohol & K2" (33).
Slightly below this second group of issues was a third pair

0 "sexual harassment/abuse & gender issues" (31) and
o "honor system" (30).

Slightly below that, the cadets as a whole listed a final pair of issues
0 “institutional decision making" (28) and

o "fourth class training abuse" (2 7).

The coaches had four issues at the top of their list: "honor system" (10), "fourth
class training abuses" (9), "discipline system" (7), and "sexual harassment/abuse &
gender issues" (6).

The TAC officers had as their top issue by far "Fourth class training abuses" (12);
then they had a second group ofthree issues—"communications & transparency,"
"discipline system," and "honor system" (each with 8 mentions)—and a third group
of three, each with seven mentions—"sexual harassment/abuse & gender issues,"
"accountability and exceptions to policies and standards," and "other cadet training-
abuse (Summerall Guards and other groups)."

There are obvious differences in priorities among the different focus groups. While
most of the cadets other than the freshmen had "fourth class training abuses" as a
low priority, the TACs had it as their highest But agreements among the focus
groups are notable. The cadets, coaches, and TACs all agreed that the cadet
discipline system is a significant issue. The cadets and TACs shared a concern with

"accountability and exceptions to policies & standards." All of the groups noted
problems with the honor system, although the TACs and especially the coaches saw
this as a more significant concern than the cadets did.

On behalf of lPAC, Institutional Research also conducted an online survey ofthe
college's faculty and staff. Surveys were sent to 946 individuals and were completed
by 315, a response rate of 33%. Like the focus group participants, the faculty/staff
members were invited to list five areas of concern. They were given examples from
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the CEIT list that the focus group participants had used but were told that "the items
listed above are just examples" and that they "may or may not include any of them."

The open-ended nature of the surveyled to a wide number of issues receiving
mention, but the responses did focus on a small handful of issues. Nearly half of the
respondents identified "sexual harassment/abuse & gender issues" as a significant
concern. About one-third of the respondents identified "fourth class training
abuses." The other issues that drew substantial mention were "substance abuse,"

"honor system," and "discipline system."

An interesting discrepancy between the survey results and the findings of the focus

groups is the relative weight given to the issue of"sexual harassment/abuse &
gender issues." The faculty & staffsurvey had this as by far the top area of risk to
the institution, while the cadets as a whole, coaches, and TACs had it somewhere in

the middle. (The cadet human affairs officers did have this issue as their top ‘

concern.)

In response to this data from the survey and the focus groups and after reflecting on
. their own sense of the risks to the institution, the IPAC as a whole identified two

tiers of issues. The first tier was made up of five issues:

0 sexual assault, harassment, gender and racial bias
0 alcohol and substance abuse

0 hazing and training abuse

0 honor system

0 discipline system.
In the second tier were four issues:

disaster preparedness (including issues ofcampus security)
0 student welfare & morale

0 employee welfare & morale

0 questions involving accreditation and certification.

On 24 January 2012 IPAC briefed President Rosa on the two tiers of issues.

Following this briefing, President Rosa decided on six investigative panels, one each
for the five first tier issues and a sixth for campus security and student and

employee welfare and morale.

Volunteers for the six panels were solicited from the college's faculty and staff.
Provost Hines and Professor Carter worked to staff the panels with a strong cross-

section offaculty members and staff members. They also recruited several

prominent alumni to serve on panels.

One key principle followed in staffing the panels was to ensure that members would
be knowledgeable and interested in their subject, but in no case at that time

professionally responsible for it So, for example, the Faculty Advisor to the Honor
Court did not serve on the panel on the cadet honor system, nor did the Assistant
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Commandant for Discipline serve on the panel on the cadet discipline system. In
both “cases these individuals provided information and perspective to the respective
panels, but the panels retained their own objectivity and independence.

With the establishment ofthe six investigative panels, IPAC had thus fulfilled the
first part of its charge. ‘

Section 2: IPAC Top Ten Recommendations

On 7 March General Rosa and Dr. Palms held a meeting with IPAC and the six IPAC

panels, beginning the second, main phase of the IPAC self-study.

The six IPAC panels met continuously throughout the months of March and April,
identifying elements of risk within their areas and developing recommendations for

improvements. It soon became apparent, however, that drafting well-informed
reports was going to take longer than eight weeks. The deadline for the separate
panel reports was therefore extended until the end ofluly.

But in order for President Rosa to brief the Board of Visitors and for the college's
administration to.begin work on some of the matters that IPAC would be bringing
forward, the panels were asked to identify their most important recommendations.
Working closely with the chair, the other members of IPAC, and the panel chairs, a
briefing was prepared for President Rosa on 14 May of IPAC's top ten
recommendations.

IPAC's top ten recommendations are as follows:

- Implement mandatory background checks and training programs for
employees, students, and volunteers involved with youth programs.

- Modify, consolidate and promulgate policies and procedures regarding
protection ofyouth

- Establish a full—time alcohol prevention program for the entire campus
° Improve weapons security on campus (M 145 & personal weapons)
- Lock doors on all cadet rooms in the barracks

- Reinvent the OC Program and "Take back the Night"

° Implement the operational changes regarding the Honor system
° Implement the operational changes regarding the Summerall Guards
° Develop and implement a workable plan to address the hostile environment

that exists with regard to women in the Corps of Cadets.

- Develop and implement a new plan to diversify the workforce and student
body
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To avoid redundancy in this report, we will discuss the top recommendations in the

paragraphs devoted to the separate panels. Documentation of the issues can be
found in the actual panel reports presented as appendices to this narrative.

At the May briefing, President Rosa asked for information on two other matters not
covered in the IPAC top ten—fourth-class training and mentoring programs such as
the host family program. The panel on training abuses had devoted most of its

attention to questions about Summerall Guards, but fourth-class training has

remained on its agenda. The panel recommendations on fourth-class training are

discussed below. Regarding mentoring programs, Professor Carter decided to take
the lead himself since the question didn't fit naturally into any one of the current

panels. In a follow-up meeting in early July between the President, the vice-
presidents, and the IPAC panel chairs, the following concerns associated with the

mentor programs and sponsor program were identified:

0 Establishment of program goals

0 Selection and assignment of mentors, to include the issue of background
checks '

0 Integration of the programs with The Citadel experience

0 Evaluation ofthe programs

The decision was made that the Citadel Experience Integration Team should be

responsible for addressing these issues.

Subsequent to the May briefing and the July follow-up meeting, the Provost

developed an action plan for the top ten IPAC, recommendations. A coordination

plan, linking members of IPAC to the relevant vice—presidents regarding each of the

top ten recommendations was also developed.

Section 3: IPAC Panels

Each panel submitted its report in late July 2012. These complete reports are

presented here as appendices 2 through 7. For the reader's convenience, we

provide here summaries of each report. Appendix 1 contains the recommendations

from each panel. '

0 IPAC Panel on the Cadet Discipline System

Chaired by Dean Bo Moore of the School of Humanities and Social Sciences, the IPAC

Panel on the Cadet Discipline System examined the current policies and practices of

the cadet discipline system. The January focus groups had so prominently featured

concerns about "accountability and exceptions to policies/standards" that

consistency and the targeting ofcadets were among the items this panel was asked

to consider. They were also asked to look at the role of the TACs and 0Cs and the

conceptual base of the entire discipline system. /
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ln fulfilling their charge, this committee reviewed the college's official publications
such as the Blue Book, White Book, Red Book, and the Honor Manual. They also
consulted internal documents such as the recent Social Climate Surveys and
Commandant's briefings to the Board ofVisitors. They conducted extensive
interviews of cadets, TACs, 0Cs, and other members of the Commandant's

department, including the Assistant Commandant for Discipline and the

Commandant of Cadets himself. Finally, three panelists made unannounced

nighttime observation visits to the barracks.

Panelists (four ofwhom had once been cadets) were surprised at how exceedingly
cumbersome and antiquated the operations of the discipline system are.

With more than 350 pages of regulations, our policies are far more elaborate

than those ofother military institutions such as VMI, Norwich, and West

Point. Testimony to thePanel indicates that "very few (if any) people try to
read, much less understand and follow, the intimidating volume ofwritten
rules." '

Our process of adjudicating punishments involves cadet commanders, TAC

officers at both the company and battalion level, and administrators in

Jenkins Hall. As a result, it frequently takes about two weeks for a

punishment actually to be assigned. Part of the delay is that much of this is

done in handwriting, with paper copies being handed from person to person
along the way to a final disposition.

Although computerized, the Class Absence System nonetheless generates an
enormous amount of paperwork, as cadets compose ERWs to avoid

punishment and various college officials respond to them. The estimate is

that roughly 40% ofthe administrative activity in the discipline system has
to do with class absences.

Because so much of the discipline system still takes place in a "pencil and
paper” environment, the Panel was unable to answer with confidence the

question in its charge regarding consistency. The Panel report points out

that "there is no centralized, electronic data base that lends itself to making
systematic comparisons and evaluations." -

The Panel also expressed significant concern about the conceptual model of the
discipline system, which seems to stress "intimidation and punishment" and

which seems very much at odds both with psychological research on developing
self—discipline and with the best practices of the United States Armed Forces.

Panelists also heard of significant variations in disciplinary emphasis and

practice between companies, and about the lack ofsystematic training and
evaluation of TACs.

But the Panel's greatest concern has to do with the Night OC system, which, the

report indicates, "is in need ofmajor change and perhaps ought to be eliminated
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altogether and replaced by something different." Testimony to the Panel
indicated that the OCs "exercise little authority and are not well respected by

cadets." The unannounced nighttime visits by three panelists to the barracks

strongly corroborated this testimony. (Reports on these observation visits are
included as attachments to the Panel report.)

Recommendations and Conclusion "Given its importance, the summary and

conclusion of the panel report is also presented here:

The Citadel's disciplinary system is broken. Its written rules for cadets are

too long and complex to serve as an optimally effective code of conduct. Few,

if any, people read all of them. Many read virtually none ofthem. Common
law "traditions"—many of which violate either the spirit or the letter of the

written rules—within individual companies exercise greater power over

cadet behavior. TACs, 0Cs, and cadet leaders are given vague mission

statements, no measurable goals to achieve, no targeted training on how to

accomplish them, and no regular evaluations oftheir performance in

comparison to their peers. Most recordkeeping is done with pencil and

paper. Administration of the system is cumbersome and inefficient. There is
no electronic database with all of the readily accessible information

necessary for an empirical assessment of how well the college is performing
the various missions it has undertaken within the Corps of Cadets. There is a

wide variation in the manner in which rules are interpreted, followed, and

enforced. Intimidation and punishment—rather than encouragement and

more positive motivational techniques—appear to be the norm.

Opportunities for serious misbehavior are much greater than they should

be—especially during the understaffed evening hours when there are real

and present dangers of catastrophic incidents. But even absent the

occurrence of such incidents the wide gap that exists between stated

principles and actual practices steadily harms the college, undermines its

credibility, and ifpermitted to continue poses no less a threat to its vital

interests. Broadly based and well-integrated reforms should be pursued

immediately to reduce present risks, reverse existing trends, and create a

new disciplinary system that is better suited to achieving The Citadel's

mission of producing enlightened, principled, and successful leaders for the

increasingly diverse and globalized society of the twenty-first century.

The Panel on the Discipline System has made eight recommendations, which are

listed in the report, which is Appendix 2. The IPAC top recommendation regarding
the Night OCs comes from this panel, as well.

The problems with the discipline system that the Panel was able to document are so

significant that the IPAC as a whole has added the followingto its list of top

recommendations: "The College must undertake a major reform of the cadet

discipline system, to include the approach and philosophy used for discipline."
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0 IPAC Panel on the Cadet Honor System

The IPAC Panel on the Cadet Honor System worked to develop new Standard
Operating Procedure documents for the honor system—one on the duties ofthe

Faculty Advisor, one on the selection of members ofthe Honor Committee, and one
on the structure and function of Honor Boards of Review.

In being tasked to develop these documents, this Panel had a considerably more
focused charge than the other panels. There are two reasons for this:

0 First of all, the honor system already functions as a way ofkeeping risk away
from the college. As the college's general counsel confirmed to the Panel,
colleges have a great deal ofdiscretion in disciplining students. Courts will

not interfere unless colleges act arbitrarily andwithout regard to students’
rights. So in developing the SOPs, the Panel was not identifying a risk but
was, instead, enhancing the operations ofa fundamental cornerstone of the
college's operations.

0 Second, as mentioned above, the January focus groups all identified the cadet

honor system as a cause ofconcern. These results highlighted what
President Rosa and others had felt for some time—the honor system needed
attention. On a few occasions, trial findings of"in violation" had been

overturned by Honor Boards of Review or by the President himself because

ofprocedural problems where the Honor Court had not followed its
published standards. The President was also concerned about whether

accused cadets were receiving fair and objective advice. The IPAC Panel was

a way to act on these concerns in developing new SOPs that would enhance

equity and transparency in the operations ofthe honor system.

Chaired by Colonel Douglas Fehrmann, the IPAC Panel on the Honor System began
its work by looking over files and reports pertaining to the current and past
operations of the court. Colonel Fehrmann reported to the panel on a telephone
interview that had taken place with representatives ofthe honor system at VMI.

Panelists also looked over the honor manual from the United States Air Force
Academy. They also conducted interviews with The Citadel's general counsel, with
the current and previous advisors to the court, Professors Kyle Sinisi and Michael
Barrett, and with Coach Kevin Higgins.

To facilitate the drafting of the SOPs, one of the panelists used theghonor manual to
create a flow chart tracing a hypothetical case from accusation through its ultimate
disposition. Panelists then examined every step with a view to enhance equity and
transparency.

629



The proposed SOPs are an integral part of the panel report, which is Appendix 3,'an'd
should be read in their entirety. What follows is a brief description ofthe principal

changes to be found in the SOPs.

The SOP/"or Faculty Advisor A most important feature of the new SOP on the duties
ofthe faculty advisor is the proposed creation of a three-person staff—the Faculty
Advisor to the Honor Court (FAHC), and two Advisors for Investigations, one for the

prosecution (the AIP) and one for the defense "(the AID).

At The Citadel, the tradition has been for a single faculty member to serve as advisor

to the Honor Court. The work is exceptionally time intensive. Its corps is smaller

and the number ofviolations per year is proportionately smaller still, but VMI has

three people advising its honor court. Although he does not agree with the changes

suggested by the IPAC panel, the former faculty advisor, Professor Sinisi, did
indicate that he could have used some help in fulfilling his duties.

The position of Faculty Advisor has traditionally been without term limits and
without any formal supervision. In the new SOP, the FAHC will serve a maximum of

five years and will be evaluated annually by the Director of the Krause Center for
Leadership and Ethics. The Krause Center Director will be the president's senior

advisor on the honor system.

One of the most significant criticisms of the honor system has been that, when a case

is being developed, the Faculty Advisor gives advice to both the Vice Chair for

Investigations and his or her investigative teams and to the accused cadet. This can

be seen as a conflict of interest. Working as closely as they do together over the

course of a year, the Faculty Advisor and VCI inevitably form a working relationship
that critics believe could prove prejudicial to accused cadets. The proposed creation

ofthe two new advisor positions is intended both to separate the FAHC from

investigations and to create the opportunity for an accused cadet and those helping
with his or her defense to receive objective advice during the entire process. In the

new SOP, the AIP and AID will work separately with the prosecution and defense.

The FAHC will supervise the process.

Currently cases are approved for investigation by the Executive Assistant to the

President and for trial by the cadet Vice Chair for Investigations. In the new SOP, it

is proposed that the Deputy Director ofthe Krause Center assume the role of the

EAP. (This is part ofthe move shifting the honor system to the Krause Center for

Leadership and Ethics, the most appropriate venue for it.) The FAHC will, after

consulting with the Honor Court president and the AIP and AID, approve all cases
for trial.

The SOPfor the Honor Committee One of the most significant concerns recently

raised about the honor system is that sometimes cadets have served on courts

despite being ineligible to do so. The IPAC panelists strongly believe that members
ofthe honor court must be above reproach. The new SOP mandates that cadets who
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serve on the honor committee must be proficient in terms ofacademics, discipline,
and fitness. Regarding discipline, the requirement is that "cadets who have

committed a Class I offense during the current or previous year are ineligible for

nomination/election [to the Honor Committee]. Cadets who have been suspended
or dismissed from the college for any type of disciplinary offense and subsequently
readmitted are ineligible for nomination/election to the Honor Committee."

Regarding academics, members ofthe Honor Committee must have attained the

classification of"1A" in fall and "1B" in spring; they must also have at least a 2.3

GPA. Prior to each trial, the FAHC has the duty of confirming that each member
sitting on the panel currently meets all requirements for service on the Honor
Committee.

The SOPfor Honor Boards ofReview The only significant changes proposed
here are that the Deputy Director ofthe Krause Center will take over the role ofthe

Executive Assistant to the President in establishing HBORs, that academic
department heads may now serve as chairs of HBO R5, and that the Advisor for

Investigations/Defense (AID) will be available as an advisor to the appellant.

Recommendations and Conclusion The adoption ofthe operational changes in the
cadet honor system described in the new SOPs is an IPAC top recommendation. The

Panel on the Cadet Honor System has made additional recommendations regarding
record keeping and honor education. The Panel also recommends a comprehensive
review of the college's honor system, covering, among other matters, the problem of
overlap between the college's cadet discipline and honor systems.

0 [PAC Panel on Hazing and Training Abuses

Chaired by Associate Provost Mark Bebensee, the [PAC Panel on Hazing and
Training Abuses spent a significant amount of time in March and April focused not
on freshmen, but on upperclassmen. They did this because rumors were

widespread on campus about bizarre practices involved in the training and selection
process of the 2011 and 2012 Summerall Guards. In looking into the matter,
panelists discovered that the Commandant’s department was conducting its own
inquiry. The Commandant of Cadets met with the panel and shared what he had
learned.

Upon hearing the Commandant’s testimony, panelists developed recommendations
of how to respond to the training abuses associated with the Guards. These
recommendations are as follows:

1. Until further notice, all off-campus performances/trips for the 2013 A
Summerall Guard should be hereby suspended; on—campus performances at
Parents’ Day and Homecoming should proceed as usual, provided that
adequate progress is being made in the areas outlined in point #2 below.

11
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The resumption of off-campus performances should be considered only after
the activities in point #2 below have been accomplished.

2. Working with a select group of faculty, staff, and alumni the following
activities should be conducted.

a. Redefine the mission and culture ofthe SG...represent the "best of The

Citadel...professionalism."
b. Redefine the selection process using only objective criteria to include

Physical fitness, Drill proficiency, Conduct proficiency, Military
proficiency, and Academic proficiency.

c. Eliminate all servitude ("roaching").

d. Define the training period, training activities, and training

supervision.

e. Redefine the governance model to be a command and control model
as follows: President, Commandant, OIC (direct report to

Commandant), Cadet Commander. [Note Officer in Charge (OIC)
rather than "Advisor."] -

f. Establish accountability within this command and control model.
3. Provided that these activities are completed during AY 2012/13, select and

train the 2013/14 SG.

The Panel made these recommendations to President Rosa at the 14 May IPAC

briefing. '

Subsequent to the briefing, Professor Bebensee represented IPAC in a Working
Group that the Commandant had called together to develop a "Summerall Guards
Transformation Plan." The outcome of this Transformation Plan has, as of this

writing (17 August 2012), not yet been announced.

After considering the Summerall Guards problem, the Panel turned its attention to
fourth-class training abuses and did so "by looking at the three major studies of that
system which the institution had conducted since 1968." Panelists noted that the
three studies—the Whitmire Report (1968), the'Mood Report (1980), and the Lane

Report (1991)—share many of the same findings. The Panel report, available here
as Appendix 4, contains a detailed summary of each ofthese major reports.

Recommendations and Conclusion The adoption of recommended operational

changes for the Summerall Guards is an IPAC top recommendation. The Panel also
has made a series of recommendations regarding the fourth class system based both

upon the common findings of the three major studies and upon the lengthy
experience of the panelists in working with fourth-classmen. Among these
recommendations is one to consider the "scrambling" of company assignments,

another to consider shortening the duration ofknob training, and another to

consider the rotation of rank during the school year. All ofthe recommendations

are listed in the Panel's full report in Appendix 4 and in the list of recommendations

in Appendix 1.
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0 IPAC Panel on Alcohol and Substance Abuse

Chaired by Dr. lane Warner, Director of the Academic Support Center, this panel
studied official policies and survey data as well as applicable federal and state laws
and alcohol and drug policies from other institutions.

The Citadel has a zero tolerance policy for illegal drugs. The zero tolerance policy is
enforced through the random testing of the cadet corps for illegal drugs. During the
2011-12 academic year, the Commandant’s department reported 13 expulsions, one
dismissal, and one suspension for drug-related offenses.

Data from the Fall 2011 CORE Institute Alcohol and Drug Survey indicate that
Citadel cadets report significantly lower rates of marijuana usage than their peers-
11.2% for cadets vs. 31.2% for members oftheir peer group. The Citadel's random
drug testing is working to keep this number low; 45.8% of respondents within the
corps who had "used illegal drugs in the past reported that The Citadel's random

drug testing deterred them from using" them currently.

Survey results indicate that alcohol abuse is substantially more prevalent among
cadets than is drug abuse. The Citadel has administered the CORE survey nine
times—twice to freshmen only and seven times to the corps as a whole. Cadets have
consistently reported higher incidence ofannual alcohol usage than have their
national reference group peers, although the gap between the cadets and their peers
has narrowed in the last two administrations of the survey. In the Fall 2011
administration of the survey, 51% ofthe cadet respondents reported binge drinking
in the previous two weeks and 60% reported underage consumption in the past
thirty days.‘

The Panel found that The Citadel "is making a significant effort" in combating
alcohol abuse. The Commandant’s department punishes violations of college
policies and regulations. The predominant alcohol-related offense is possession of
alcohol on campus; among other alcohol-related offenses that have been punished
in the past three years are "hazing," "major violation of the fourth-class system,"
"gross poor judgment," and "bringing discredit to The Citadel." The Citadel

Counseling Center reported that in the 2010-11 academic year 104 cadets sought
counseling regarding alcohol-related issues; 89 of these were mandatory referrals
based on analcohol-related violation of school rules.

 

‘ It is worth noting here that the [PAC Discipline Panel-heard some troubling testimony about the
impact of binge drinking on the cadets. In interviews with night 0C's, one ofthe panelists was told
that alcohol abuse was the single most pressing discipline issue. One OC told the panelist that his
basic rule was that, if a cadet came to the barracks gate drunk but could walk and say his or her
name, he would let the cadet enter; ifnot, he would make the cadet go to the infirmary.
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TAC officers play an important part of the college's education and enforcement
program regarding alcohol and illegal drugs. Not only do the TACs enforce the
college's rules, but they also educate the students by presenting The Citadel's
policies and rules to the cadets of all four classes in the "Rules of the Road"
components of the Leader Education Program. The TACs are also well placed to
encourage cadets "to seek counseling or self-help programs both on and off campus
before disciplinary actions are required." One must note, however, that the TACs
are not usually present on campus when cadets come into the barracks after a night
of drinking.

Recommendations and Conclusion The severity ofthe problem of alcohol abuse on

campus has led the Panel to recommend that The Citadel establish an office to
provide a comprehensive alcohol and substance abuse program for The Citadel and
that "stafffor this office be hired from outside The Citadel." This is an IPAC top

recommendation. The full Panel report is available as Appendix 5.

o [PAC Panel on Sexual Assault and Harassment and Gender and Racial Bias

Chaired by Professor Julie Lipovsky ofthe Psychology Department, this panel
studied official policies and survey data. They also conducted interviews and
considered best practices.

Youth-Related Programs The Panel found that, although The Citadel has taken
many steps to prevent the sexual abuse of minors, there is no coherent approach to
the problem. The Panel report, available here as Appendix 6, indicates that

many people on campus have contact with minor children. Many of these
people likely are unaware of and unskilled in behaviors that are protective of
children. No one person with an expertise in child protection oversees

programs involving children, and no one policy covers all aspects of this area.

To remedy this lack of oversight, the Panel recommends two steps:

0 first, the institution should hire someone to "coordinate training, background
screenings, policy development and compliance related to child protection"

0 second, the institution should engage "an outside consultant with expertise
in child sexual assault to examine and consolidate our policies in this area

as well as to advise the institution about ways to improve its proactive stance

towards child sexual assault." The Panel strongly believes that an external,

rather than internal, review is necessary. '

To enhance the safety of minors who come on campus, the Panel also believes that
employees, campus residents, students and volunteers should receive Darkness to
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Light Stewards of Children training. These individuals should also be required to
have SLED background checks.

Currently any organization or group that wants to use Citadel facilities for a

program involving youth is required to complete the "Activities Involving Children
Approval Form"—commonly called the "Camp Packet." A completed form circulates
from office to office on campus acquiring signatures. Each person whose signature
is required examines the form from his or her own departmental perspective, but it
is unclear ifone person ever looks at the completed form from an over-all Citadel

perspective. As the reportvindicates, "if everyone has partial responsibility, no one
has full responsibility."

To correct the lack ofoversight with the "camp packets," the Panel recommends that

one person should have final approval of each packet and that the packet itself
should require information from the applicant organization that would enhance
child protection.

Sexual Assault When examined from a best practices perspective, The Citadel
is doing an excellent job in addressing the problem of sexual assault. The Panel

report indicates that "Janet Shealy, the director of C.A.R.E. (Cadet Advocacy,
Response, and Education) has worked with others on campus to develop and
implement programs designed to educate people about sexual assault, preventthe
occurrence ofsexual assault, and respond effectively in the case ofa sexual assault
incident."

Statistics on sexual assault show roughly seven reports over a twelve-month

reporting period. This number has increased slightly over the past six years, but the
best professional judgment is that such a slight increase is more likely to reflect an
improvement in reporting rather than an actual increase in events.

Although there seems to have been progress in the reporting of sexual assaults,
significant challenges remain. Panelists heard testimony that "cadets of both sexes

in some companies havereported they have been discouraged from reporting
incidents of sexual assault" because "what happens in the company should stay in
the company." Panelists also heard ofa significant amount ofresistance to the

college's efforts to provide education on sexual assault Evidently "cadets do not all
take the education sessions'seriously," thereby creating a hostile environment. As
the report notes, "policies can only go so far when the environment fosters secrecy
and the culture among cadets minimizes the problem."

Sexual Harassment As is the case with sexual assault, The Citadel seems to be

following best practices in developing programs and policies responding to sexual
harassment.

Emma Bennett-Williams, the college's Chief Diversity Officer, is responsible for
sexual harassment education and response regarding employees. Ms. Bennett-
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Williams reports that there have been only a few complaints concerning employees
in the past several years.

In contrast to the situation with employees, the situation with female cadets seems

significantly more serious. Despite efforts to address the problem that are based on
best practices, several knowledgeable sources on campus told the Panel that it
seemed to them that most, if not all,.women cadets experienced some form of

harassment. While some of the harassment is the typical sexual harassment found

at other institutions, some of it is what would be more accurately termed "gender

based" and is tied to a lingering resistance to having women in the Corps of Cadets.
That is, women in the corps are being harassed because they are women. The 2011

Social Climate survey of cadets indicated that 45% of male cadets believe that
women do not belong in the corps.’F

To go along with this hostility towards women in the corps is a corresponding sense

among many male cadets (nearly 43%) that women cannot be effective leaders. A
particularly disturbing element of the survey data is that, while most male freshmen
cadets hold positive views regarding the leadership of women, "the percentage of
cadets who do so decreases over the next three years. Thus, upper-level cadets are,

in effect, teaching younger cadets to disrespect women." There is also the sense that

"embarrassing and disrespectful behavior" observed from some alumni towards
women cadets has contributed to the development of negative attitudes in cadets.

The Panel is concerned that the college has not provided enough positive examples

of the leadership abilities ofwomen to counter this negative impression. For

example, only one of the fourteen Greater Issues speakers in the past five years has
been a woman. There are currently only two female tactical officers, the senior

leadership within all of the ROTC detachments is male, and there are not even

pictures of women on any ofthe ROTC department websites. Within the corps,
women tend to be overrepresented in some leadership areas, such as Human

Affairs, but nearly absent in others, “particularly those at the company and battalion
levels, as well as within the Honor Court." There are few female administrators, few

female faculty members (particularly in the rank of full professor), and few senior
staff members.

Adding to concerns about the lack of women in leadership positions on campus is
the relative lack of visible programs that address women's leadership or highlight
successful women. There is focus on this issue within academic and LDRS

coursework, the military programs, specialized groups (e.g., Women Actively
Seeking Achievement), and through occasional speakers in a variety of

T Nighttime observations of the battalions conducted by members of the IPAC Panel on Discipline
uncovered an obvious instance Qf this hostility. Under the label ‘Wall of Shame" on a door in one of
the battalions was a cartoon showing a silhouette ofa pony-tailed head wearing a cadet shako with
the universal sign ofa slash across it. See the picture on p. 24 of this text. '
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contexts. However, this focus is not readily apparent beyond these venues, nor is it

integrated across the campus.

Diversity ofEmployees and Students The Panel report notes that "The Citadel

historically has been made up ofa homogeneous faculty, staff, and student body"
and that the institution's efforts to change that status quo have not succeeded.

Regarding workforce diversity, in the required 2012 South Carolina Human Affairs

Committee Report to the General Assembly the institution states that "not only has
The Citadel consistently failed to effectively utilize females and minorities in

employment but for the past ten years, The Citadel has also failed to attain a

minimum of70% ofits affirmative action goals." No other state agency has such a
prolonged history of failure in regard to affirmative action goals.

Despite this history of failure, The Citadel has continued to use "the same

recruitment approaches to attract minority and women faculty and staff that have
always been used.“ The Panel believes that a new approach is essential, an

approach developed with outside consultation and that is "specific to the
characteristics and needs of The Citadel."

The difficulties associated recruiting a more diverse workforce are present also in

recruiting a more diverse cadet corps. Over the past five years the percentage of

women cadets has remained stable at between 5.8 and 6.5 while the percentage of
African American cadets has risen slightly from 6.8 to 8.4.

The Panel report maintains that "The Citadel continues to operate with

unsuccessful policies and procedures despite little change in the percentage of
women and African Americans enrolled each fall." For instance, alumni volunteers

conduct some recruitment activities for the cadet corps. But of the eighty or so
volunteers, it is estimated that only eight are African American and only three are
women.

It has been argued that until we have a cadet corps with a population of about 15%
women, we will "continue to ‘struggle with issues of sexual harassment." Given the

dangers ofthe status quo to our institutional mission, it is imperative that we
change what we are doing. The institution might, for instance, expand into new
academic majors as a way of attracting more women students. But the Panel

believes that, in order to make the essential changes, the institution needs a new
plan, one developed with outside consultation and specific to our distinct
institutional needs.

Gender and Racial Bias Given the complexity of the issues already described,
the Panel was not able to explore other problem areas in any kind ofdepth.
Panelists believe, however, that "many of the same problems/concerns may arise in
relation to the climate with respect to race, Corps Squad, and other areas of
diversity broadly defined (people with disabilities, international students, and
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people in the GLBT community)." In recent months, the college has sponsored
training of faculty and staff members by the National Coalition Building Institute

(NCBI). Further NCBI training ofpersonnel throughout the college would help
improve the institutional climate regarding diversity.

Recommendations and Conclusion Here at the conclusion ofthe panel phase of the

IPAC process, it is safe to say that the matters dealt with in this Panel report have

clearly been revealed as the most pressing of all those facing The Citadel. A measure
of this is that four of lPAC's top recommendations have to do with this area:

0 Implement mandatory background checks and training programs for

employees, students, and volunteers involved with youth programs

0 Modify, consolidate and promulgate policies and procedures regarding

protection ofyouth

0 Develop and implement a new plan to diversify the workforce and student
body

0 Develop and implement a workable plan to address the hostile environment

that exists with regard to women in the Corps of Cadets.

The Panel has made numerous other recommendations and provided suggested

resources to address the above issues. These are given in the report itself, which is

Appendix 6, and are listed in Appendix 1.

o IPAC Panel on Campus Security and Student and Employee Welfare and
Morale

Chaired by James Grigg, the Director of Physical Plant Operations and Resident

Engineer, this panel investigated a wide range of issues having to do with campus

security and welfare by conducting interviews and consulting published documents

and surveys, particularly the 2012 Faculty/StaffSocial Climate Survey and The

Citadel Senior Experience and Social Climate surveys of cadets. Panelists also met

with Faculty Council and with members of the Graduate Students Council. '

Weapons Security The threat of a school shooting came up repeatedly in

interviews conducted during the [PAC process. Public Safety does conduct regular

training on what to do in response to a shooting, and they have coordinated plans of

action with the Charleston Police Department. But there is widespread concern

about the lack ofweapons security on campus, both in regard to the M-14s issued to

cadets and to personal weapons.

The M-14s are federal property and have been issued to The Citadel by the United

States Army Cadet Command of Fort Monroe, Virginia. The 2008 Memorandum of

Agreement between The Citadel and Cadet Command notes that the rifles "are not

de—militarized" and that "although firing pins and selector switches have been

removed...a resourceful cadet could purchase a firing pin and selector switch from a
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local gunsmith or gun show and restore the weapon to full mission capable status."
Citadel Public Safety officers, the College Armorer, and others knowledgeable about
the M-14 do confirm that a rifle could easily be made operational quickly and for
less than $100.

The Citadel stores the M-14s in the same way as they do at the United States Military
Academy. When the cadets are on furlough, the M—14s are locked in a secure

armory. When school is in session, the rifles are issued to the cadets who are

responsible for keeping them secure. When not in use, each rifle is supposed to be
behind two locks—the lock on the rifle rack in the cadet barracks room and the lock
on the barracks room door itself.

. Despite regulations to the contrary, Citadel traditions strongly discourage cadets
from locking their room doors. It is therefore not uncommon for some, if not most,
of the rifles to be relatively unsecured for long stretches of each day.

From all that the Panel learned, it seems quite easy to make an M-14 functional but
very difficult for the college to keep it adequately secure. This set of circumstances
is, therefore, a significant risk to The Citadel.

Nor are the M-14s the only cause of concern regarding weapons security. College
regulations allow cadets to bring their privately owned firearms onto campus, so
long as they check them with Public Safety and store them in the college armory.
Firearms have, however, been found in cadet rooms and vehicles, and there is a

suspicion that some may be in the Central Supply warehouse cadet storage area.
Moreover, there seems to be no college policy regarding whether faculty, staff, or
visitors may bring weapons onto campus.

Disaster Preparedness As a state agency, The Citadel takes part in the South _
Carolina Emergency Operations Plan, "an all-hazard plan developed for use by state
government departments and agencies to ensure a coordinated and effective

response to natural, technological, or man-made disasters that may occur in South
Carolina." The Citadel also has an Emergency Response Plan, a Crisis Management
Plan, and plans for hurricanes and influenza pandemics. Citadel personnel train for
emergencies according to a schedule put in place in an Annual Exercise Program for
Safety, Security, and Public Safety.

Although we have sound plans for dealing with emergencies, there is a sense that
these plans are not as well known as they should be.

Faculty and Stafi'MoraIe The 2012 Faculty/Staff Social Climate Survey was
administered in March and April of 2012, the same months that the [PAC Panels

were doing the bulk oftheir work and a time of great upset on campus following the
revelations about Skip ReVille. The 2009 survey was administered at a time that the
institution was dealing with significant state budget reductions.
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The 2012 results differ substantially from the results of an administration of this

survey in 2009. The difference is most obvious in the responses from the faculty
because the faculty response rate ofslightly more than 38% is more than double the
staff response rate (18%).

For the faculty, 54 of 55 items on the survey have lower results in 2012 than in
2009. Among the most significant declines are those items having to do with the
institution's senior leadership. For example, the item "this institution is well run"
fell from an agreement rate of 65% to 41%. Similar declines occurred in the
following areas; (1) providing a clear directions for the future, (2) knowledge, skills
and experience necessary for institutional success, (3) showing a genuine interest in
the well—being of employees, (4) communicating openly about important matters,

(5) modeling institutional values, and (6) believing senior leadership.

These survey results suggest that there has been a significant decline in the trust
and confidence that faculty place in the senior administration ofthe institution. This

is a critical issue because, as Stephen Covey explains in his 2006 book entitled The

Speed of Trust, trust is the "life-blood" of an organization.

One significant disappointment ofthe 2012 survey is that it indicates that changes

that had been prompted by the 2009 survey have not really borne fruit. The
institution had seen room for improvement based on the 2009 results. That survey

had been administered on the heels ofthe economic collapse of 2008, when Citadel

employees were dealing with budget cuts and, in some staffareas, even facing the

prospect of reductions-in-force. To increase communications regarding these

issues, the college's senior administration began a series of "town hall meetings,"
where employees were given the opportunity to raise concerns.

The Panel has made several suggestions in its report regarding ways to improve the

town hall meetings and further communications between faculty, staff, and the

senior administration. In order to gain a better understanding ofthese survey data,

[PAC recommends that follow—up studies be conducted using independent, non-

administrative facilitators as focus groups leaders. This is particularly needed due to

the very different environments which existed when these surveys were conducted.

Finally, it should be noted that simply increasing communications will not fully
address this issue. '

Given the seriousness of the issue, IPAC as a whole has added the following to its list

of top recommendations: "To strengthen the trust between students, faculty, and
staff that is essential for The Citadel to achieve its mission, the College's

administration must enhance communications and the decision making processes

within the institution. Above all, The Citadel must ensure that its actions are

A consistent with its communications."

Student Morale Panelists looked at results from the Cadet Social Climate

surveys and the Citadel Senior Experience surveys. The Social Climate survey
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measures attitudes on gender and race, among other issues; the Senior Experience
survey contains questions on the college's programs and on the students’ career
plans.

What was particularly striking about the survey data is the relative lack ofchange in
responses from year to year. Despite all that has changed in the last ten years with
expanded leadership development programs and Values and Respect training, the
Social Climate surveys suggest that attitudes within the corps have remained more
or less constant. The consistently expressed views suggest that "the culture and

traditions ofthe Corps overwhelm the changes to maintain the status quo."

As a way ofexploring attitudes held by CGC students, a panel member met with
some members ofthe CGC student government. These individuals made a number

ofinteresting suggestions about how to improve the CGC student experience. For
instance, they pointed out that many graduate students think that required courses
in their programs are not offered often enough so that they end up having to delay
the completion of their degrees. They also stressed the need for a physical space for
graduate students, a place where they could relax between classes, buy food in the
evening, and basically just get to know each other in an informal setting.

Recommendations and Conclusion Two of the IPAC top recommendations come

from this Panel—"lmprove weapons security on campus (M 14s & personal
weapons)" and "Lock doors on all cadet rooms in the barracks." The Panel has also

made a series of other recommendations in its full report, available here as

Appendix 7. Regarding disaster preparedness, the Panel recommends centralizing
access to all relevant disaster plans and improving training on them. To improve
morale, the Panel also recommends some steps that would enhance communication
on campus.

Section 4: Conclusion

In response to the charge from President Rosa, IPAC is here presenting its report
highlighting significant challenges facing the college. The members of IPAC and its

six panels point out these challenges frankly and in an earnest spirit of improving
the college's performance ofits central mission ofeducating principled leaders.

Based on the results ofthe study, the case of Skip ReVille is but one of too many
instances in which the institution's realities are at odds with its ideals and values.

The report further concludes that the continuation of the status quo in these areas
ofthe college's operations poses serious risks to The Citadel. The committee's

response has been to recommend a series ofbold corrective actions tobe instituted

immediately. Action on these recommendations should not be delayed.

in addition however, actions ofthe sort called for in this report must be
accompanied by a change ofculture within the institution that will maximize the
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possibility that these actions will gain traction and produce long-term results.
Implementation and success will require exceptional leadership from the highest
levels ofthe institution.

While there are a number of important recommendations from the panels (see

Appendix 1), it is the consensus of [PAC that the following fourteen
recommendations must receive first priority and immediate action by the

institution. These fourteen critical recommendations are presented here in the

context of The Citadel's core values of Honor, Duty, and Respect:

HONOR

To enhance equity and transparency in the cadet honor system, the College

must adopt the new Standard Operating Procedures documents on the duties

of the Faculty Advisor, on the selection of members of the Honor Committee,
and on the structure and function of Honor Boards of Review.

To strengthen the trust between students, faculty, and staff that is essential

for The Citadel to achieve its mission, the College's administration must
enhance communications and the decision-making processes within the

institution. Above all, The.Citadel must ensure that its actions are consistent
with its communications.

DUTY

The OC program currently in place is not providing necessary security in the

barracks at night. This program must be reexamined and reinvented.

By all reports, cadets are not following regulations about locking their room

doors. This is a clear instance ofthe saying that, without vigilant supervision,

“culture eats strategy for breakfast," and it must change.

The College must improve weapons security on campus, in regard both to the
federally-owned M-14s and to privately-owned weapons.

The College must address the problems that have arisen regarding the

training and selection of the Summerall Guards by adopting a strict and

comprehensive operational plan for the Guards.

With documents like the Whitmire Report, the Mood Report, and the Lane

Report in mind, the College must take a new, comprehensive look at the

fourth-class system, one that considers our knob traditions in light of our

core values of HONOR, DUTY, and RESPECT. -
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Given the seriousness of the problems of binge drinking and underage
drinking in the corps, The Citadel must establish a fully staffed office to

provide a more robust alcohol and substance abuse program for the college.0

The College must modify, consolidate, and promulgate policies and

procedures regarding the protection ofyouth.

The College must implement mandatory background checks and training

programs for employees, students, and volunteers involved with youth
programs. ‘

The Citadel Experience Integration Team must devise an operational plan
governing all sponsorship and mentoring programs on campus.

The College must undertake a major reform of the cadet discipline system, to
include the approach and philosophy used for discipline.

RESPECT

The College must develop and implement a new plan to diversify the
workforce and student body. '

The College must develop and implement a new plan that combats negative
attitudes toward women and builds upon the work of those cadet companies

and other entities within The Citadel that have successfully assimilated
women.

This institutional assessment affords The Citadel a critical opportunity to enhance
the culture and character of the institution consistent with its core values of Honor,
Duty, and Respect. During the course ofthis assessment, it has become clear that

many members ofThe Citadel community are eager to participate in actions called

for in this report. Such aninitiative has the potential ofbuilding community within
the institution as well as strengthening the institution and its reputation as an
institution of higher education dedicated to achieving excellence in the education of
principled leaders.
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lllustfation referenced in footnote on p. 16. Rengrn Lg Lexg.
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IPAC Final Report

Appendix 6

Panel Report on Sexual Assault and Harassment and Gender and Racial Bias

YOUTH-RELATED PROGRAMS

This panel was charged with examining current policies/procedures and areas of potential
risk in relation to activities involving Citadel faculty/staff/students/volunteers and youth.
The charge was to make recommendations to address any areas of concern moving
forward. We did not look into past events or The Citadel’s response to them.

The panel cannot stress enough how concerned we are about the risk of future incidents

of sexual assault by Citadel students, staff, or faculty. Based on information reviewed,
we believe The Citadel is an incident waiting to happen. We have many people on
campus who have contact with minor children. Many of these people likely are unaware
of and unskilled in behaviors that are protective of children. No one person, with an
expertise in child protection, oversees programs involving children and no one policy
covers all aspects of this area. The current system for mitigating risk ofchild sexual
assault for organized programs is not under one person’s responsibility and has a number
of significant flaws that increase the risk of an incident occurring.

The panel recognizes that it is impossible to completely eliminate the risk of child sexual
assault. However, we see a need for change in order to prevent harm coming to children
who are involved with The Citadel, as well as to mitigate and minimize risk. ACTION
IN THIS AREA SHOULD BE CONSIDERED TO BE A HIGH PRIORITY.

Findings, Concerns, and Recommendations I

Based upon our review of current efforts to protect children fiom harm, we conclude that
The Citadel is at high immediate risk for inappropriate sexual behavior to occur

between its representatives and minors. The risk is ongoing throughout the year,
but highest during the summer. This conclusion derives from the following findings:

1. There is no one person on campus who has the responsibility to oversee child
protection. Thus, many people have a part in the current policies and procedures,
but no one has primary responsibility to ensure that these are actually followed.

Recommendation: One full time position should be created on campus to
address child protection needs. This person would coordinate training,
background screenings, policy development and compliance related to
child protection. Other campuses place this responsibility within those of
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, the Chief Compliance Officer who oversees compliance on all issues.

This would be appropriate at The Citadel.

2. Policies are not clearly defined in one document and no single policy includes all

aspects of conduct with minors on and off campus.

Recommendation: An outside consultant with expertise in child sexual

assault should be engaged immediately to examine and consolidate our

policies in this area as well as to advise the institution about ways to
improve its proactive stance towards child sexual assault. The panel
believes that an internal review is not adequate. ’

Knowledge of appropriate prevention and response strategies, as well as

supervision of those working with children varies widely across Citadel-

sponsored activities and in other situations where The Citadel might be liable.
Thus, while policy requires some people to go through training in sexual assault

prevention, there are other people, places, and programs that may pose risks
because they do not neatly fall under existing policies. For example, a

requirement for approval of youth-related programs is that all people involved in
the program go through training in child sexual abuse laws and appropriate

responses. In contrast, cadets involved with the Preknob Program, which brings
minor children onto campus for a visit that includes spending the night in the

barracks, do not receive any training in child sexual abuse prevention.

Concerns about knowledge and awareness extend to situations ofunknown, but

potentially high risk, including residential areas on campus that include families
with children, families hosting cadets in private homes apart from fonnal

programs, and off-campus situations involving Citadel students or employees. In
other words, concerns are not confined to those in formal programs serving youth.

Knowledge of laws and reporting procedures are important, but not sufficient in

this pane|’s opinion, to increase prevention of child sexual assault. The Citadel
currently uses the Children’s Law Office program to educate people about laws

and reporting procedures. Darkness to Light is an alternative program that
focuses on prevention and is the only evidence-based training that has been shown
to change adult behavior about the way adults care for children.

Recommendations:

Every employee, student, adult resident, and adult volunteer on campus
should

o Receive, acknowledge receipt, and commit to conform to

Citadel child protection policies

0 Receive, acknowledge receipt, and commit to a Code of

Conduct related to protecting children
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0 Complete the Darkness to Light Stewards of Children child

sexual abuse prevention program.

The Citadel should form an ofiicial partnership with Darkness to Light.

4. While SLED checks are required of every employee, they are not required of
every student, nor others who work or live on campus.

Recommendation: Require every employee, student, volunteer, resident,
and other adults who use campus facilities to have a SLED background
screening.

5. Organizations/groups that want to use Citadel facilities for programs involving
youth must complete the “Activities Involving Children Approval Form” (often
referred to as the “Camp Packet”). This is an extensive packet addressing a
number of areas of risk. The applicant organization completes the packet, which
then makes its way around through a long list of signatories, each of whom is
reviewing the packet from a different perspective (e.g., facilities, finance,
compliance with official policies, etc.). A number of flaws were noted:

a. It is unclear who has final responsibility to review and sign off on the
packet when it has been thoroughly reviewed by the many relevant people
on campus.’ Thus, a person who gives approval based upon his/her role
will be unaware if the next person down the line modifies the packet based
upon a different role/perspective. More important, there is no one person
at the end of the process who ensures that everything meets Citadel
standards. Put simply, if everyone has partial responsibility, no one has
full responsibility.

b. Human Resources, who is responsible for conducting background checks
does not appear in the list of signatories to the approval packet.

c. The Approval Form does not request information that is essential for

evaluating/minimizing risk and ensuring an appropriate response in the
event of an incident.

i. There is no section within the “Camp or Enrichment Program Risk
, Assessment Worksheet” that pertains to the risk of sexual assault.

ii. There is no section within the entire packet that describes the child

protection and response plan for the proposed program.
iii. The forms do not designate a particular person in the proposed

program who is identified as the point person in case of an incident
of sexual assault.

d. Accountability for completion and approval of these forms is lacking.
This panel heard reports that ~ .

i. Some applications are completed after a youth-related program has
begun.

ii. Some on-campus programs administered by third parties do not
have their insurance in place until after the program has begun
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iii. Programs sometimes find ways to get around the entire process of

oversight and approval. _

iv. Packets may be difficult to find when they are in the process of

being passed from signatory to signatory.

v. There appears to be little to no follow-up after approval to ensure

that programs are following their proposed procedures for

minimizing risk.

Recommendation: The entire process for approving youth-related

programs on campus should be revised.

At minimum, the process should include

0 One person who is clearly identified to have final approval

once all relevant parties have reviewed and signed the

application '

0 Inclusion of Human Resources in the approval process.

0 A firm deadline for submission of applications at least 30 days

prior to the start of the program

0 Regular follow-up with the applicant program’s designated

child protection person

At minimum, the application, should include

0 designation of an individual within the applicant organization

who is responsible for overseeing child protection

0 a thorough assessment of risk of child sexual assault

0 a clear plan for preventing the occurrence ofchild sexual
assault

0 a clear plan for responding to a report/incident of child sexual
assault A

6. Many time-limited events take place in Citadel facilities (e.g., Bishop England

graduation) that may bring some risk to the institution.

Recommendation: The school needs to look into how contracts may be

written with organizations wishing to use Citadel facilities for activities

involving youth so that they clearly indicate that the organization assumes

the risk for child protection.

In conclusion, this panel’s review revealed a number of areas of weakness in The

Citadel’s policies and procedures as they relate to child protection. We recommend that

0 one person be responsible for coordinating training, background

screenings, policy development and compliance related to child protection.

0 The Citadel engage an outside consultant to examine and consolidate

policies related to child protection
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0 all adults on campus go through a SLED background check, receive and
commit to child protection policies, and complete the Darkness to Light
Stewards of Children program

0 The Citadel form an official partnership with Darkness to Light

0 procedures for approving youth-serving programs on campus be
overhauled to strengthen child protection in such programs

0 contracts with organizations using Citadel facilities for programs including
youth be written in such a way as to place the burden of responsibility on
the organization if at all possible

Information on which the above findings and recommendations are based:

1. Policies reviewed (may not be a comprehensive list):

a. Children.on the Citadel Campus (Memorandum number 10)

http://www.citadel.edu/policies/images/files/02-president/child activ.pdf

b. Sexual Violence Prevention and Response (Memorandum number 2-25)
http://www.citadel.edu/policies/images/files/O2—president/2-

25 sexual violence prevention and response policy.0l-1l-12.pdf
c. Sexual Harassment (Memorandum number 2-26)

http://www.citadel.edu/policies/images/files/O2-president/2-

‘26 sexual harassment policy.0l-l0-l2.pdf '

(1. Campus Assessment Team (Memorandum number 2-23)

http://www.citadel.edu/policies/images/files/O2—president/2-

23 campus assessment team policy.f'mal.ll-I6-lO.pdf

e. The Citadel Ombudsperson (Memorandum number 2-6)

http://www.citadel.edu/policies/images/files/02-president/2-
6 ombudsman.O8— 1 6-1 0.final.pdf

2. Additional information

a. Best Practices for the prevention of child sexual abuse is U.S. Department
of Health and Human Services manual for Preventing Child Sexual Abuse

Within Youth—serving Organizations: Getting Started on Policies and
Procedures (2007)

httpz//www.cdc.gov/ViolencePrevention/pdt7PreventingChildSexualAbuse
-a.pdf

b. The Policy of the Diocese of Charleston Concerning Allegations of Sexual
Misconduct or abuse of A Minor by Church Personnel

c. The list of formal activities that involve interactions between

cadets/graduate students and minor children.

(1. 2009 Social Climate Survey completed by cadets
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e. Interview with Robert Williamson, Risk and Safety Management Officer

an James Grigg, Director of Facilities and Engineering

SEXUAL ASSAULT

The panel was very impressed with the quality of the sexual assault awareness,

prevention, and response programs at The Citadel. Over the past six years, The Citadel
has taken many steps to strengthen the institutional response to sexual assault. Janet
Shealy, the director of C.A.R.E. (Cadet Advocacy, Response, and Education) has worked
with others on campus to develop and implement programs designed to educate people

about sexual assault, prevent the occurrence of sexual assault, and respond effectively in
the case of a sexual assault incident. Programs are tailored primarily towards cadets, but

reach faculty and staff. Programming to address the needs of graduate students and

others on campus is under development, but requires additional personnel to fully
implement. The Citadel is already doing many things that reflect recommended

practices.

Current compliance with applicable policies

Karjane, Fisher, & Cullen (2005) examined what college campuses are doing about

rape and sexual assault. They listed a number of suggested practices and found that a
high percentage of colleges and universities fall short. In contrast to their findings, The

Citadel is doing an exemplary job in the following best practice areas:

1. The Citadel’s document presenting policy related to sexual assault is lengthy, but

clear. Policies and procedures comply with recommended practices.

2. The policy clearly defines sexual assault/misconduct and procedures for who is

responsible for responding to reports of sexual assault.

The policy describes the appropriate response to a report of sexual assault.
4. The Sexual Assault Response Team (SART) includes a number of trained staff

and/or faculty members as Sexual Assault Victim advocates.

5. Cadet members of the Human Affairs Team are trained to respond to reports of
sexual assault.

6. Ms. Shealy coordinates the SART and is available 24/7 to respond to such reports.

When she is unavailable, a member of the SART is on call.

7. The Blue Book and Guidon, issued to every cadet, include pertinent information

with respect to The Citadel’s official policies on sexual assault

8. Every cadet is required to have a copy of the Crisis Resource Directory, which
offers information about what to do in the event of a sexual assault, on their desk.

9. A site for C.A.R.E. on The Citadel website is under construction. This site will

organize the information on sexual assault that is already available ifone searches
“Sexual Assault” on The Citadel website. Information includes, among other

topics, defining sexual assault, describing what to do if one is assaulted, “do’s and
don’t’s” for responding to sexual assault.

5*’
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10. The entire undergraduate student body, as well as new faculty, parents, tutors in
the Academic Support Center and Tactical officers are exposed to state—of-the-art
information about rape and sexual assault.

‘ 11. Cadets are exposed to many levels of state-of-the-art information regarding sexual
assault across their four years through the C.A.R.E. program and also within their

ROTC programs. Each program offers at least one lesson per year. Ms. Shealy
addresses cadets twice in their freshman year, providing them with definitions,
laws, and policies about rape and sexual assault and what to do if they find
themselves in a situation where such conduct occurs. She coordinates

presentations in subsequent years that are designed specifically for each class and

' are conducted by different presenters. For example, the “1 in 4” group, a group of
young men committed to ending sexual assault, presents information about

helping sexual assault victims and stopping this crime. In addition, female
athletes receive information from Kelly Simpson, the Senior Woman
Administrator.

The above activities and programs ensure that everyone on campus is aware of
relevant laws and The Citadel’s policies regarding sexual assault. These actions are
consistent with recommended best practices

The Scope of the Problem

Ms. Shea]y’s statistics on reports of sexual assault over the past six years show an
average of 6.67 reports of sexual assault (not necessarily rape) per 12 month reporting
period. While these reports reflect separate incidents, in a number of cases, multiple
incidents involved the same perpetrator. Reports have increased somewhat over the past
six years which is encouraging, as it indicates that more people are reporting. It is a well-
established fact that rape and sexual assault are frequently unreported (e.g., see Karjane,
et al., 2005), so slight increases in reporting at The Citadel likely reflect greater
awareness ofpolicies and greater trust in the system by victims rather than an increase in
the actual occurrence of sexual assault.

Ms. Shealy noted that cadets ofboth sexes in some companies have reported they
have been discouraged from reporting incidents of sexual assault. The prevailing attitude
seems to be: ”what happens in the company stays in the company.” This seems to be
improving, but as long as it continues to occur at all, victims will be dissuaded from

getting the help that they need. In addition, we will have no way of knowing the true
scope of the problem if reports are discouraged. Finally, if sexual assaults go unreported,
The Citadel becomes less safe for everyone.

Given the above, it is expected that the actual number of sexual assaults at The

Citadel is higher than these official reporting statistics. However, these numbers are
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consistent with reports of the prevalence of rape and sexual assault on college campuses
in general (e.g., Karj ane et al, 2005). This is encouraging.

According to Ms. Shealy, contrary to comments presented by cadets in the Student
Climate Survey (2009), there are no indications thatfalse reporting is a concern that
needs to be addressed.

Problems in the area of understanding sexual assault at The Citadel

While policies are clear and accessible to everyone on campus, it is not clear that they are
always followed by cadets, as noted above. Discouraging women from reporting sexual
assault is a phenomenon that is not unique to The Citadel, but it should not be tolerated.
As long as pressure continues to be put on victims not to report, rape and sexual assault
will remain underrepoited and underdetected.

Ms. Shealy is responsible for directing the C.A.R.E. program, which involves education,
advocacy, advising the Human Affairs Team, the 1-in-4 members, and Women Actively
Seeking Achievement members, as well as being the liaison with a number of community

groups. She also is The Citadel’s Title D( Compliance coordinator for cadet incidents
and works in conjunction with LTC Dopf in the training and advising of the Human

Affairs Team. In effect, she is on call 24/7. This is quite a lot of responsibility placed on

one person.

It is not unusual for a person at the forefront of educating and responding to sexual
assault to face a hostile environment. It is common for the person to be targeted by those

who think the topic is unnecessary, over-discussed, or that it unfairly presentsa negative

image of men (which Ms. Shealy works very hard to avoid). According to Ms. Shealy,
cadets do not all take the education sessions seriously and she frequently meets within a
hostile environment.

As long as women remain such a small percentage of the Corps of Cadets (about 6.5%),
their ability to report sexual assault to someone who can respond appropriately will be
compromised. ,

While graduate students, active military and veteran students, faculty, and staff are
exposed to important information, we need to establish programs to educate them on

reporting structures and awareness of these crimes.

Conclusions and recommendations

The area of sexual assault prevention and response is one with which most colleges

and universities struggle. Most of the findings of this committee are positive in terms of

the quality of policies, the attention to education of the cadets over the course of their
time here, and the commitment of a number of individuals to reducing the risk of sexual

assault on campus. Change over the past six years has been considerable. Victims on

campus know that they have a safe place to report and be supported. However, policies
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can only go so far when the environment fosters secrecy and the culture among cadets

minimizes the problem. We are moving in the right direction and this panel believes that
the following recommendations would help to keep us on the right track.

5.

6.

The Blue Book and Guidon on the website were dated when reviewed. They need
to be modified and posted yearly.

Reports that cadets have been encouraged to withhold the truth about experiences

of sexual violence should be associated with consequences for the offending
cadets.

Add one staff person as well as one or two graduate assistants to work with Ms.

Shealy. This will flee her up for the significant administrative work that comes

with her position and will allow her to further refine and improve the sexual
assault prevention response program. It will provide sufficient resources to

expand advocacy, response, and education efforts to include all students on

campus. Ms. Shealy can be even more effective than she has been if she is not

seen as working in isolationon this issue.

Following the first year presentation, which is necessary to establish that students

have all been given standard information about sexual assault and proper “do’s
and don’t’s” it might be preferable to incorporate information into academic

courses rather than having Ms. Shealy be the primary voice emphasizing the
importance of treating others with respect in the area of sexual assault. In

particular, the case study format used in LDRS10l is well-suited to include one or

two scenarios that present ambiguous dating/sexual situations for instruction and
discussion. '

Information on which the above findings and recommendations are based:

Policies reviewed:

1. Campus Assessment Team:

http://www.citadel.edu/policies/images/files/02-president/2-

23 campus assessment team policy.final.I l—l6-l0.pdf

2. Sexual Violence Prevention Response:

http://www.citadel.edu/policies/images/files/02-president/2-

25 sexual violence prevention and response policy.0l-ll-
l2.pdf

3. Commandant’s special staff describing the Cadet Advocacy,

Response, and Education (C.A.R.E.) program directed by Janet
J Shealy

(http://www.citad el.edu/root/images/Commandant/G arrott/comma

ndants%20specia1%20staff%2020l 2.pdf ).
4. Blue Book: '

http://www.citadel.edu/root/images/Commandant/blue¥book-

revised-feb20—09.pdf i
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5. Guidon: httpzi//www.citadel.edu/root/images/Commandant/guidon-
2009—final-6- l 7-09-1 .pdf

Literature reviewed: .

Karjane, H.M., Fisher, B.S., & Cullen, F.T. (2005). Sexual assault on campus: What

colleges and universities are doing about it.

httgs://www.ncjrs.gov/pdffilesl /nij/20552 1 pdf),

Krebs, C.P., Lindquist, C.H., Warner, T.D., Fisher, B.S., Martin, SL. (2007). The

Campus Sexual Assault study. https://www.ncjrs.gov/flffilesl/nij/grants/22l l53.pdf

Data collected to assess compliance with applicable policies

Official reports of sexual assault over the past 6 years provided by Ms. Shealy.

Interview with Ms. Shealy and LTC Dopf

Student Comments on 2009 Climate Survey

The Citadel Crisis Resource Directory

Cadet Advocacy, Response, and Education program description/details

SEXUAL HARASSMENT/GENDER BIAS '.

Over the past six years, The Citadel has taken many steps to strengthen the institutional

response to sexual harassment. The stated policy regarding sexual harassment is clear.
Emma Bennett-Williarns, Chief Diversity Officer HR programs address sexual

harassment education and response for every faculty and staff member. Janet Shealy, the

director of C.A.R.E. (Cadet Advocacy, Response, and Education) has developed

education programs about sexual harassment that are directed primarily towards cadets.

Programming to address the needs of graduate students and others on campus is under

development, but requires additional personnel to fully implement. Despite such efforts,

sexual harassment, particularly in terms of creating a hostile environment, remains

problematic, particularly with regard to female cadets. ACTION IN THIS AREA
SHOULD BE CONSIDERED TO BE A HIGH PRIORITY.

Current compliance with applicable policies

As is the case for The Citadel’s Sexual Assault Policies, policies and procedures

regarding sexual harassment are clear and consistent with best practices.

12. The document presenting policy related to sexual harassment is lengthy, but clear

and complies with recommended practices. Furthermore, many findings listed

below reflect recommended practices for disseminating information and

responding to reported harassment. A

13. The policy clearly defines sexual harassment, identifies to whom a victim can

report, and describes the appropriate institutional response.

14. The Blue Book and Guidon, issued to every cadet, include pertinent information

with respect to The Citadel’s official policies on sexual harassment.
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15. Every cadet is required to have a copy ofthe Crisis Resource Directory, which
offers information about what to do in the event of sexual harassment, on their
desk.

16. A site for C.A.R.E. on The Citadel website is under construction. This site will

organize information about sexual harassment to make it more accessible to

everyone on campus. \

17. The entire undergraduate student body, as well as new faculty, parents, tutors in
the Academic Support Center and Tactical officers are exposed to state-of-the-art
information about sexual harassment.

18. Cadets are exposed to many levels of state-of-the-art information regarding sexual
harassment across their four years through the C.A.R.E. program.

19. The Human Affairs Teams (HAT) are trained to respond to reports of sexual
harassment. ‘

The above activities and programs ensure that everyone on campus is aware of
relevant laws and The Citadel’s policies regarding sexual harassment. These actions
are consistent with recommended best practices

Scope of the problem

According to Ms. Bennett-Williams, HR has received only a few complaints regarding
sexual harassment from faculty/staff over the past several years.

In contrast to the situation amongst faculty and staff, according to Ms. Shealy, sexually
harassing behaviors by male cadets occur at a significant level and include male-towards-
female, male-towards-male, and male-towards-female harassment that does not involve
women on campus, but those off campus. In addition to what is considered to be

traditional types of harassment that are clearly sexual in nature, some of our cases are
more accurately defined as gender-based and reflect the attitude revealed in the 2011

Climate Survey showing that a significant percentage of male cadets do not accept
women as members of the Corps ofCadets. This behavior is of considerable concern, not
only to those on this IPAC panel, but amongst many on campus.

The members of the IPAC panel cannot stress enough their concern about the continuing
attitude by male cadets that women do not belong in the Corps ofCadets. This is clearly
demonstrated by the finding of the 2011 Cadet-completed Climate Survey that 45% of
male cadets do not agree that women belong in The Citadel Corps of Cadets Data
obtained across cadets’ time at The Citadel indicate that the negative attitudes are
strengthened the longer a student is enrolled. Furthermore, almost the same

percentage of male cadets (42.7%) does not agree that women can be effective

leaders. These numbers have not improved, suggesting that the approaches taken by The
Citadel to change the climate have been ineffective.

A number of sources on campus that the Panel interviewed expressed the belief, that
virtually every woman cadet has been harassed at least once during their time at The
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Citadel and many experience harassment on an ongoing basis. Many of these incidents

go unreported for fear of reprisal from male cadets and because the victims do not want
to be perceived as being unable to “take it.” Until people on campus feel that it is safe to
report such behavior, it cannot be addressed directly.

We have an example of a well-written policy that frequently is violated. Formal and
informal discussions with many members of The Citadel community indicate that most

people are aware of male cadets’ disrespectful behavior towards women. Some try to do
something about it, but the situation persists. As women continue to experience a hostile
environment, it is clear that the approaches taken by The Citadel to change cadet
behavior have not been as effective as we would like. A new approach is needed.

The negative attitude towards women is not confined to men in the Corps of Cadets.

Reports have been made to IPAC panel members (generally through third parties) that

Tactical officers, OC personnel, coaches, faculty, staff, and alumni have been

heard/observed to respond negatively towards female cadets. Many examples were

provided ofbehaviors that are disrespectful and leave women feeling that they are not

accepted as part of The Citadel family.

Additional relevant issues

Question of whether double standard exists. Comments on the Climate Surveys

suggest that many male cadets believe that a double standard exists on campus whereby

women are given special treatment with regard to punishments, the Honor Code, and are

assigned to leadership positions over other, more deserving male cadets. Such concems

were very difficult to analyze, as it appears that many responses to possible infractions

and influences about rank take place before any official report is made. Official statistics
regarding punishment obtained from The Commandant’s Department do not reveal racial

or gender bias in punishments assigned. However, comments by a number of people

interviewed by this committee suggested that decisions regarding punishments are made

well before any official report is made regarding a cadet’s behavior and that bias may

come into play here. Interestingly, staff comments most frequently suggested that bias

may not be along gender/racial lines, but along lines of favoritism played towards men.

This is a very challenging issue to disentangle.

Data regarding punishments were readily available, but not in a form that allowed for

easy analysis of trends. We recommend developing a system that allows for more

streamlined analysis of important information related to cadet performance.

Persistently small number of women students. This panel’s analysis included an
examination of the distribution ofwomen throughout the Corps of Cadets. While SGM

Bauer carefully assigns women to companies to ensure that there are no male only

companies, the number of women in any company typically is quite small. In addition, as
a result of attrition, the number of women may dwindle over the course of the school

year. This creates an environment whereby women will invariably be isolated, which
leaves them vulnerable to mistreatment with little recourse to find support within their
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chain of command. We stand by recommendations included in this panel’s report on
Workforce/Student Diversity to grow the percentage of women to a target level of 15%.

Lack of women in leadership positions: This panel’s work included analyses of women
in leadership positions. All areas reveal a lack of presence ofwomen

only one of 14 Greater Issues speakers in the past five years was a woman.
there are only two female tactical officers

senior leadership within all the military departments are men. No women

above the rank of Lt. were found listed, nor were there any pictures of women
military faculty on any of the ROTC department webpages.

I Women tend to be overrepresented in some positions of leadership but are
nearly absent in other areas, particularly those at the company and battalion
levels, as well as within the Honor Court ‘

I As noted in the report on workforce diversity, there are few women
administrators, faculty members, and senior staff members

Without women in positions of leadership, our female students have few role models.

Within The Citadel’s leadership development model, it is essential that they be exposed
to women who are successful in a variety of career paths. The presence of strong women
in leadership positions will reinforce the confidence amongst our female students that
they are capable of succeeding.

It also is important for male cadets to see successful female leaders throughout the
campus, not simply at the lowest ranks of faculty, staff, and the military. All of our
graduates will be entering a workforce, whether civilian or military, business or service,
that is increasingly made up of women. All ofour graduates will find themselves
working with or for a woman at some point in their careers. The Citadel’s current

demographic composition and prevailing attitude against women in the Corps of Cadets
leaves a gap in the leadership program by failing to develop skills for being successful in
a workforce that increasingly includes women in positions of authority.

Academic performance by gender. Women cadets, as a group, consistently achieve
higher GPA’s than their male counterparts. This indicates that our female students, as a
group, are succeeding academically despite functioning in an unwelcoming
environment.—imagine the heights they could attain if they were accepted by their peers
in all aspects of their cadet life. Furthennore, the benefit of women’s achievement within

the Corps would extend beyond their personal development; it would improve the overall
learning experience for all students. It is well established that diverse organizations offer
superior opportunities for individual development and growth as compared to non-diverse
organizations.

Retention. Retention rates depend on when they are measured. Reportedly, a higher rate
ofwomen than men leave The Citadel within the first week of arrival. However,
retention rates reported for women cadets from the date of matriculation historically have
been consistent with, and in some cases substantially higher than that of men.
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Irnportantly, this latter trend did not continue in the 2010-11 cycle, where there was a
15% decrease in retention of women from the prior year. We need to keep an eye on that

number to ensure that it does not continue. In general, however, despite the negative

environment, women who make it through the training week are succeeding at The
Citadel. Clearly we are admitting women who have strong leadership and academic

capabilities; we should recruit more just like them. Imagine what they could do if they
were accepted by their fellow cadets. '

Socialization by upperlevel male cadets that maintains hostile environment.
Information obtained from cadets over the course of their time at The Citadel reveals a

very disturbing trend. While most male freshmen hold positive views regarding women’s
leadership abilities at The Citadel, the percentage ofcadets who do so decreases over the
course of the next three years. Thus, upperlevel cadets, are, in effect, teaching younger

cadets to disrespect women. This is antithetical to The Citadel’s core values and leaves

many on campus wondering whether the institution’s goals are really being met.

Role of Alumni in perpetuating a negative attitude towards_women. Many of the

people interviewed in the course of this analysis commented on the embarrassing and
disrespectful behavior observed by alumni in relation to women cadets. The most
striking example of this was the report that the class of 1999 wore t—shirts proclaiming
“Last All-Male Class at The Citadel” during their 10”‘ reunion weekend. These men
paraded their anti—female sentiment around campus. Such behavior among alumni must
not be tolerated. Male leaders within The Citadel (and preferably alumni) must

communicate that such displays of negative attitude are contrary to the school’s core
values and harmful to its mission. Such displays communicate loud and clear that

women are an unwanted part of The Citadel. They leave the general public with a

negative impression of The Citadel.

Consequences of persistent negative attitudes towards women

This IPAC panel is very concerned about the inconsistency between the espoused
core values of The Citadel and the actual behavior that is occurring at the

institution. Persistent negative attitudes towards women undermine the core values

of The Citadel and the integrity of its leadership development program. There carmot

be a strong, cohesive, “One Corps,” when some of its members are targeted for just being
who they are. Rather than fostering an attitude that engenders support, encouragement,

and respect for all who go through the rigorous training program, the current climate
fragments the Corps and fosters an attitude that engenders conflict, resentment, and

disrespect for women cadets who aspire to the same types of leadership positions as men.
In short, there are many people on campus who question this as a leadership development

program for all. It seems to foster abuse of power rather than true leadership

Honor

Honor, as defined on The Citadel’s website emphasizes the importance of integrity, and
commitment to moral and ethical behavior, not just while on campus, but throughout a
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cadet’s life. Hostile behavior towards women is not moral, it is not ethical, and clearly is
not honorable. ‘

Duty .

As stated on The Citadel’s website, the definition ofDuty includes the statement that a
cadet’s “primary duty is to perform academically and then to perform as a member of the
Corps of Cadets and the campus community.” We would argue that a cadet is unable to
perform his duty if he has the attitude that other, fully qualified cadets, by virtue of their
sex, should not be members of the Corps. Furthermore, the definition of Duty as
presented in the Blue Book indicates that “Cadets have the moral and ethical

responsibility to report offenses affecting good order and discipline including sexual
discrimination and harassment.” Thus, when male cadets harass female cadets or tolerate

such behavior, they are violating the core value of Duty.

Respect

It seems self evident that harassing behaviors towards women are disrespectful.

Recommendations

A negative climate with regard to gender persists 15 years after the first women were

admitted to the Corps ofCadets. Almost 50% of the male cadets do not agree that
women should be part of the Corps and about the same percentage does not believe that
male and female cadets are equally effective leaders. These percentages have been stable
over the past few years. This panel sees this as a serious problem that cannot be changed
simply by bringing more women onto campus. Rather, this suggests that there are
systemic elements that need to be changed. The climate on campus, negative views
expressed by vocal alumni, and tacit acceptance by many others must change. Otherwise,
the Corps will continue to be divided and "act in ways that are inconsistent with the
institution’s core values.

Based on our review, this panel is recommending efforts to change the climate from top
to bottom.

10. As this pane1’s report on workforce/student diversity indicated, we have few
women in leadership positions across campus or within the Corps of Cadets.
Therefore, we recommend enhanced deliberate efforts for recruiting fully
qualified women in administration, on the faculty, among the staff, within the
military academic departments, and among tactical officers and OC personnel.
Those who recruit cadets should clearly have an attitude ofacceptance
towards women cadets. ' '

11. We need to assist administration, faculty, staff, and students to become aware
. of their own gender biases, to commit to eliminating these, and to develop

skills to address harassing behavior in a non-blarning manner. Such an ‘
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12.

13.

14.

15.

16.

approach would reduce tolerance for such behaviors across the campus. The
Citadel is fortunate to have a team trained by the National Coalition Building

Institute (NCBI) to offer leadership programs that encourage inclusion and

respect while developing a sense of one’s personal identity. Programs are
designed to raise knowledge and awareness, while teaching skills that foster
an inclusive environment as we develop leaders who can be effective in a

diverse society. '

NCBI training is recommended for administrators, faculty, staff, and students.
In particular, given their involvement in day-to-day activities with cadets, all
Tactical Officers, OC’s, cadet leadership, cadre, and Human Affairs Officers

should experience the NCBI “Welcoming Diversity” workshop to help them
to a) give voice to their concerns, b) become aware/knowledgeable about each
other, c) become aware of their own biases with regard to gender, and d) learn
strategies for addressing comments/behaviors by cadets (male or female) that
inappropriately relate to gender. The latter will assist the more than half of
male cadets who do

Make greater efforts to highlight the military and academic achievements of
women cadets by integrating existing programs and developing new programs

(e.g., Women’s History Month offerings) to highlight women’s leadership in a
manner that is visible across the campus community.

Ensure that mandated programs that feature speakers include presenters who
are female.

Ensure that images presented on The Citadel website depict women more

frequently.

Ensure that multiple perspectives regarding gender and racial issues are

presented to cadets. For example, anecdotal reports suggested that at least
some cadets were offended by comments made recently by Phyllis Schafly

about “feminists” without having the opportunity to hear a different

perspective.

Continue the Commandant’s evaluation of Tactical officer’s leadership skills

with regard to cadets’ ability to “train, educate, and challenge all cadets
regardless of race, religion, ethnic background, or gender” as well as serving
as role models for other cadets. If the TACs are being evaluated under these

criteria, they can only be successful ifthey hold their cadet leadership to the
same standards. ’
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17. Continue the Commandant’s evaluation of attitudes towards women as part of
the objective evaluation criteria used when making decisions about leadership
and rank.

18. Address attitudes towards women as a leadership issue. Respect for others
gamers respect and loyalty from others.

Information on which the above findings and recommendations are based:

1. Campus Assessment Team: http://www.citadel.edu/policies/images/files/02-
president/2-23 campus assessment team policy.final.l1-l6-l0.pdf

2. Sexual Harassment Policy: http://www.citadel.ed u/policies/images/files/02-
_r_)resident/2-26 sexual harassment golicy.0l-l0—l2.Qdf

3. Commandant’s special staff describing the Cadet Advocacy, Response, and
Education (C.A.R.E.) program administered by Janet Shealy
(http://www.citadel.edu/root/images/Commandant/Garrott/commandants%20s
pecial%20staff%2020l 2.pdf).

4. Blue Book: ‘http://www.citadel.edu/root/images/Commandant/blue-book-
revised—feb20—09.pdf

5. Guidon: http://www.citadel.edu/root/images/Commandant/guidon-2009—final
6-l7-09-lpdf

Data collected to assess compliance with applicable policies in relation to students

Official reports of sexual harassment within the Corps of Cadets over the past 6 years
provided by Ms. Shealy. 1

Interview with Ms. Shealy and LTC Dopf
Student Comments on 2009 Climate Survey

. Data from 2011 Climate Survey
Interview with Emma Bennett-Williams

GENDER/RACIAL DIVERSITY IN COMPOSITION OF FACULTY, STAFF,
STUDENTS

This panel’s assessment of gender/racial diversity in the workforce and student body
revealed that there are few role models for women/minorities within administration,
faculty, staff, tactical officers, OC’s, cadet leadership, senior military faculty, and
speakers at mandatory events. The Citadel historically has been made up of a
homogeneous faculty, staff, and student body. With respect to faculty and staff
composition, the institution consistently demonstrates a level of diversity that is below its
own established goals within strategic initiative seven of The Blueprint. It remains at the
bottom of the list of SC state agencies with regard to meeting diversity goals.
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The Citadel has made no meaningful progress in diversifying its workforce over the past

10 years. The following excerpt from The Citadel Office of Equal Employment and
Diversity, 2012 SC Human Affairs Committee Report to the General Assembly sums up

the problem:

Not only has The Citadel consistentlyfailed to effectively utilizefemales and
minorities in employment butfor thepast ten years, The Citadel has alsofailed
to attain a minimum of 70% ofits affirmative action goals. The Citadel is the

only state agency with a ten year history ofconsistentlyfailing to attain a

minimum of 70% ofits affirmative action goals.

The panel strongly encourages The Citadel to examine and modify its recruiting methods.
If the institution is to stay relevant in a world that is becoming more diverse, it must make
efforts and use methods that have not been used before to truly diversify its workforce

and student body. There is more to it than this, however. The fact that the institution has

tolerated a lack ofprogress in this area over at least a decade suggests that there is a

systemic problem that must be addressed.

Best practices suggest that the diversity of the workforce and student body has a positive
effect on the work and learning environment. Furthermore, if the institution is to remain

elevant in a diverse and globalized society, it must itself undergo change in terms of its

faculty staff and student body. If the institution chooses otherwise, it will likely remain

at the bottom of the list of SC public schools. More importantly, without exposure to

diverse faculty, staff, and peers, graduates of The Citadel are more likely to find

themselves out of synch with a changing world. Such changes will only occur if different

approaches are adopted to find and recruit fully qualified people.

ACTION IN THIS AREA SHOULD BE CONSIDERED TO BE A HIGH

PRIORITY. '

Findings and Concerns

Faculty/staff

1. As noted above, The Citadel has failed to meet 70% of its affirmative action

goals for the past 10 years in a row. Thus, the workforce does not reflect the

Citadel’s own desired diversity with respect to women and minorities.

2. At every level, except clerical, The Citadel has a significant deficiency of women
in the work force.

3. Minorities are underrepresented in all but the lowest pay grades.
4. The Citadel uses the same recruitment approaches to attract minority and

women faculty staff that have always been used, regardless of the fact that

they have not resulted in meaningful change in the composition of the

faculty.
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5. The -Citadel does not present a welcoming atmosphere for potential women and
minority candidates. For example, search committees themselves often are not

diverse with respect to gender and/or race.

Tactical Officers and 0C’s are almost exclusively white males.

There is evidence that the few women and minorities that are hired are not always
treated respectfully. Since September, 201 1, there have been a significant number
of formal complaints to the EEOC officer related to racial discrimination, sexual

harassment and/or Title IX violations. The number ofcomplaints from previous
years is unknown. '

.\‘.°‘

Recommendations

1 1. HR, academic departments/schools, workplace units must examine their current
recruitment methods to identify approaches that work and those that don’t work

with regard to attracting fully qualified women and minority faculty, staff, and
administrators. Those that continue to be unsuccessfial should be replaced.

12. A different, integrated/proactive plan to ensure more effective recruitment of fiilly
qualified women and minority faculty and staff is necessary to develop a
workforce that more closely reflects the characteristics of society. This should be
‘developed over the next year by a committee with outside consultation to develop
a plan that is specific to the characteristics and needs of The Citadel.‘ A cursory
look at the literature in this area indicates that this is a very complex issue (see
resources below for examples of the detailed recommendations) and The Citadel
should engage a consultant who has been a part of a successful workforce -
transformation.

13. Departments/schools/units that are recruiting new employees should be certain
that search committees are diverse. .

14. Search committees should extend their searches until the best candidates are
women and minorities. ’

Undergraduate admissions

1. The percentage of women cadets has remained relatively stable at 5.8 — 6.5% over
the past five years. Until we are able to boast a group of women that comprises
about 15% of the total Corps ofCadets, we are likely to continue to struggle with
issues of sexual harassment as described in a separate document produced by this
committee. ,

2. The percentage of African American cadets has risen only slightly from 6.8 —
8.4% over the past five years.

3. The total number of all minority students has risen from 15 — 19% over the past
five years, which appears to indicate some success in recruiting minority students.
However, combining all minority students in a single statistical category may
obscure important differences such that it is not clear that the needs of distinct
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minority groups, each present in the Corps of Cadets at a level less than 15%, are

adequately met.

4. Many of the same issues noted above with regard to the workforce are relevant to
recruitment of students. The Citadel continues to operate with unsuccessful

policies and procedures despite little change in the percentage ofwomen/African
Americans enrolled each fall.

5. Some recruitment of students is conducted by alumni volunteers. There does not

appear to be significant training or supervision of these recruiters’ activities,

particularly in relation to their approach towards recruiting women and minority

applicants. Shamus Gillen in the Admissions Office estimated that of

approximately 80 active volunteers, 8 are African Americans and 3 are women.

Recommendations

1. The admissions office must examine their current recruitment methods to identify

approaches that work and those that don’t work with regard to attracting fully

qualified women and minority students. Those that continue to be unsuccessful

should be replaced.

2. Reportedly, the Fall, 2012 class includes a higher percentage of women than in

previous years. This is encouraging and reasons for success should be identified

and replicated in order to reach a minimum of 15% of women in the Corps of
Cadets.

3. A different, integrated/proactive plan to ensure more effective recruitment of

women and minority students is necessary to develop a student body that more

closely reflects the characteristics of society. This should be developed over the

next year by a committee with outside consultation to develop a plan that is

specific to the characteristics and needs ofThe Citadel. A cursory look at the

literature in this area indicates that this is a very complex issue (see resources

below for examples of the detailed recommendations) and we should engageia
consultant who has been a part of a successful student body transformation.

4. Volunteer recruiters should be screened in terms of their attitudes towards women

in the Corps of Cadets and should receive training with regard to recruiting

prospective women and minority students.

Involve diverse alumni in recruitment of female and minority students.

6. Recruiters for student admission should participate in a National Coalition

Building Institute (NCBI) “Welcoming Diversity” workshop to learn about their

own biases as well as perspectives of diverse individuals. Increasing knowledge,

awareness, and skill in this area is expected to improve recruiters’ ability to

engage effectively with fully qualified, prospective female and minority students.

U1

Information on which the above findings and recommendations are based:

1. Review of The Citadel Office of Equal Employment and Diversity 2012 SC

Human Affairs Committee Report to the General Assembly

2. Interview with Emma Bennett-Williams, Chief Diversity/EEO Officer
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3. Interview with Lt Col John W. Powell, Jr.', Director Admissions

4. ~ Official statistics regarding gender/racial breakdown of faculty/staff/students

A sample of resources found on line with very detailed recommendations for recruiting a
diverse workforce/student body (or both):

www.ewu.edu/groups/academicaffairs/BestPractices.ppt
http://med.stanford.edu/diversity/recruitin g/
http://eguit_v.arizona.edu/tips for recruiting diverse faculty
http://www.iwu.edu/diversity/

http://www.vt.edu/diversity/diversity—strategic-planpdf

http://www.marshall.edu/coe/peu/recruiting_plan.pdf

General Issues related to gender/racial bias at The Citadel

As noted in another document submitted by this IPAC panel, The Citadel’s workforce
.and student body are not diverse. Additionally, female cadets often experience a hostile
environment. While several people who were interviewed noted that racial tensions seem

to have improved over the ‘past few years, comments also were made that the campus is
not particularly welcoming to minorities. Our mission is to educate principled leaders —
female as well as male leaders, black as well as white leaders. In order to do this, the
entire climate of The Citadel must change. Best practices suggest that it often takes a
concerted effort over a period of 5 — 10 years for such change to occur. The Citadel

should develop and administer programs that ensure that everyone who is qualified,
regardless of gender, race, country of origin, or sexual orientation, has the opportunity to
develop him or herself into a leader we can be proud of

The findings and recommendations listed below are derived from this panel’s work.
They either cut across areas evaluated or do not fit neatly into any one category.

Findings and recommendations

1. Citadel programs addressing diversity are spread across campus and do not
necessarily communicate regularly or share resources.

Recommendations

Develop a Diversity Council that addresses diversity beyond simply gender and race.
The purpose of the Council would be to

0 conduct ongoing evaluation ofdiversity issues campus~wide

0 to make recommendations to promote continued improvement in

recruiting and retention of a diverse workforce and student body

0 to make recommendations to promote inclusiveness across campus
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Create an Office or Center for Global Diversity that implements recommendations of the

Diversity Council and integrates diversity-related programs/initiatives across the campus,

to include the CGC as well as the undergraduate programs. At a fundamental level of

efficiency, a centralized approach would serve the purpose of integrating and supporting

existing institutional efforts, thus improving communication/collaboration within the
campus as well as with extemal entities. The purpose of such an office would be to

0 promote diversity-related programs that are on campus at present (e.g.,

Office of Multicultural Student Services and International Studies)

provide information and expertise on new initiatives

facilitate NCBI training and workshops

identify and negotiate consolidation of overlapping programs

act as a focal point for new initiatives

support the best practice of maintaining affinity groups (e.g., African
American Society, WISE) on campus

0 seek funding from corporate and foundation sources.

2. Many reporters commented on the quality of the training for Tactical officers.

They are seen as the gatekeepers in many different ways, from determining which

rule violations go forward to the Commandant’s Department to ensuring that they

support the policies ofThe Citadel. The panel is encouraged by seeing the

Commandant’s current approach to training and evaluating Tactical officers.

Recommendation

Continue to evaluate and refine training and assessment of Tactical officers with

regard to equitable practice

3. A perusal of the course offerings at The Citadel reveals quite a few courses that

have significant content addressing international studies, which, by definition,

will include focus on multicultural issues. Additionally, many courses address

issues relevant to race and/or gender as a part of their focus. There is an African

American studies minor, which, again, by definition, addresses cultural issues.

The Leadership minor as well as the Southern minor also appear to have

multicultural focus. Noticeably absent is a regularly offered course in women’s

studies and one in comparative religion.

Recommendations

Enhance the academic curriculum by

0 having schools/departrnents continue to address relevant multicultural

content in coursework and encouraging them to add such content where
relevant

0 developing a regularly scheduled course in gender studies
0 developing a course in comparative religions
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4. Interviews with a number ofpeople on campus suggested that many of the
questions we are attempting to answer simply carmot be quantified, as so much

goes on behind closed doors and cadets remain loyal to their companies rather
than reporting inappropriate/unacceptable behavior. A number of staff members

suggested that particular battalions/companies are more problematic than others.
Companies frequently were referred to as “fratemities.” Comments were made

that some companies appear to be more inclusive with respect to women and
minority students. Many people commented that they believed that behavior that

cadets display when they are in public is quite different from what they engage in
behind the sally port of the barracks. Finally, the responses of white male

students on the Climate survey suggest that they also feel that they are
discriminated against because of the school’s focus on multicultural and gender
issues.

Recommendations

While this may not completely address the above findings, the panel encourages The
Citadel to develop a metric for evaluating companies in terms of their treatment of

women and minority students within the context ofbeing fair to all. The objective should
be to pull women and those of minority status of all types up, not to bring those with
majority status down. Companies that do well in this area should be rewarded.

Utilize NCBI training programs and principles to help students become aware of their

own social identities as well as the experiences of a diverse campus family. This helps to
bring people together, to understand the challenges that each faces, and to build skills to
address inequality, however it appears.

5. There is little diversity within the Military departments, particularly at the senior
levels.

Recommendation

The Citadel should continue to request female and minority instructors and Commanders.

To enhance involvement of women and minorities in these departments, the panel
recommends broadening the criteria to include graduates of any service academy or
senior military college. We recognize that this is a complex issue that The Citadel has
limited control over, but recommend that The Citadel make requests in an attempt to
enhance diversity in these departments. ‘

6. Many people interviewed by this panelexpressed the view that alumni contribute
to a climate that is not welcoming of women and minorities.
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Recommendation

Educate alumni about the importance of developing a campus culture that must be
modified from the time when they attended. This is needed not only to address the

changing demographics of students, but also to address the changing nature of the college
student population.

The reports submitted by this IPAC panel address primarily the climate at The
Citadel with respect to gender. Many of the same problems/concems may arise in
relation to the climate with respect to race, Corps Squad and other areas of diversity

broadly defined (people with disabilities, international students, and people in the GLBT
community). These issues are troubling and deserving of evaluation, but this panel could
not take on those areas in addition to those addressed in our reports. Fortunately, we

believe that many of our recommendations _in regard to increasing acceptance of women

and expanding the diversity ofour workforce and student body will improve these other
areas as well.

Respectfully submitted

Julie A. Lipovsky
John Colombo

Stephenie Hewett

Doug Warner

Dennis Willey
Lisa Zuraw

(with consultation from Russell Warren)
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Brooke Dimeo
 

Subject: FW: Citadel

From: i2harley@comcast.net Imailto:i2har|ey@comcast.net]

Sent: Monday, October 15, 2012 7:54 PM

To: Tony Daniels

Cc: Phil Manuel; Greg Meacham; Kathleen Mcchesney; John Burke
Subject: Re: Citadel

Tony...Thanks. I don't think The Citadel has dealt with MDBI, or with Ann forthrightly. As I mentioned earlier,
my experience in SC is that it's all about connections. protecting the chosen in the network, etc. The last thing
they want is a truly clean, comprehensive and independent investigation that may make Citadel and its leaders
look worse than they already look....John ~

  

Fm:"aniels" Danie|s@dbternat.>
To: "John.Burke" <JBurke@mdbinternationa|.com>

Cc: "Phil Manuel" <PRManue|@mdbinternationa|.com>, "Greg Meacham"
<GMeacham@mdbinternationa|.com>, “Kathleen McChesney" <kath|eenkinsale@msn.com>,
'2har|e comcast.net

Sent: Monday. October 15, 2012 4:33:27 PM

Subject: FW: Citadel V

 

FYI. Ann Franke’s take on the Citadel. Interesting.

Tony Daniels
CEO

Manuel, Daniels, Burke Intemational, LLC
1426 Duke Street

Alexandria, VA 223 I4

Tel: (703) 299-9520

Fax: (703) 299-1119

E-mail: TDaniels mdbintemationa1.com

http://www.mdbintemationaLcom
>l<*>l==l<>l<*>l<**>l<**>l<**>l=>l==l<>l<=l=****=l<=l=>l<=|<=l<=l=>l<>l<>l<=l<>|¢7I=>l=>l<>l<>l<*>l=>l=>l==l=>l<>l<>l<*>l=*=l=*>l<**>l==l=****=l<*=l=*****>I¢>l<=l<***=l<=l<*=l<=l<**

This electronic message contains information from the consulting firm of MDB International LLC, which may be
confidential or privileged. The information is intended for the use of the individual or entity named above. If you are not
the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this information is
prohibited. If you have received this electronic transmission in error, please notify us immediately via e—mail
(info@.1ndbinternational.com).

MDBI is a Company registered in the Commonwealth of Virginia LLC ID SOSOO49-8.

 __:_;

From: Ann Franke [mailtozannfranl<e@verizon.net]
Sent: Monday, October 15, 2012 4:27 PM
To: Tony Daniels
Subject: RE: Citadel

Hi Tony,
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I completely agree that we should have been alerted to the ipac report.

Here's my latest brainstorm. The general counsel Mark Brandenburg used to work for the outside counsel, Dawes Cook.

They worked together on the earlier Arpaio cases. Brandenburg then left the law firm and became in-house counsel at
the Citadel.

When ReVi|le‘s first victim,- came forward, Brandenburg conducted that transcribed intervie . IFwas
Brandenburg sent the interview transcript to Dawes Cook, or discussed with Cook his conclusion that

credible, then Cook may share responsibility for not following up about ReVil|e.

Because Cook & Brandenburg had worked together on Arpaio, and Cook remained the Citadel's outside counsel, it

seems quite possible that Brandenburg consulted with Cook after the interview.

I'll see how this hypothesis holds up.

Best regards,
Ann

 

From: Tony Daniels [maiIto:TDaniels@mdbinternational.corn|
Sent: Monday, October 15, 2012 2:37 PM
To: Ann Franke

Subject: Citadel

Ann,

You might want to pull up a report submitted to The Citidel dated Sept. 7, 2012. Google citadel ipac report.

I find it incredible that we were never made aware of this study or the report.

Best of luck.

Tony Daniels
CEO

Manuel, Daniels, Burke International, LLC
1426 Duke Street

Alexandria, VA 22314

Tel: (703) 299-9520

Fax: (703) 299-1119

E-mail: TDaniels@mdbintemational.com

httpz//wwwmdbintemational.com
**********>lK***>l<*****=l=**=I<***********=l=***=l<*****>I=******=|==I=***>l<*=l=***********=l<***********

This electronic message contains information from the consulting firm of MDB International LLC, which may be

confidential or privileged. The information is intended for the use of the individual or entity named above. If you are not

the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this information is

prohibited. If you have received this electronic transmission in error, please notify us immediately via e-mail

(infogcgmdbinternational .co1n).

MDBI is a Company registered in the Commonwealth of Virginia LLC ID SOSOO49-8.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION

John Doe 2, CIA No.: 2:12-CV-00794-RMG

Plaintiff,

AFFIDAVIT OF_
V. ’

)

)

)

)

3
President John W. Rosa, individually, )

)

Defendant. )

)

Personally appeared before me—,who being duly sworn deposes and states:

1. I am a resident of the state of Georgia. I am over the age of 18 and I am of sound

mind and body to provide the below statement.

2. I am the father of the camper that came forward and reported having been sexually

abused while at The Citadel Summer Camp.

3. When my wife and I first learned about the sexual abuse, our family was focused on

two things only: taking care ofour son, who was in a lot ofpain; and making sure Skip ReVille did

not abuse any other children.

4. We, as a family, decided the most effective way to stop or prevent future abuse was

to report our son’s abuse to Lt. Gen. John W. Rosa.

5. I graduated from The Citadel in 1972 and have at all times tried to live my life

consistent with the values instilled in me during my years at The Citadel.

6. I have spent most of my career as an executive working in the aerospace and defense

indus1ry. During my career I have had occasion to work with and develop respect for ofiicers of the

Armed Forces.
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7. Afier I called President Ro'sa’s ofiice and reported that my son was sexually abused

at The Citadel Summer Camp, Mark Brandenburg called me to get additional information

8. When Mr. Brandenburg called me, I specifically asked whether he was calling on

behalf of President Rosa. This was important for my family as we did not want anything to fall

through the cracks.

9. At the time we reported our son’s abuse to President Rosa, we had no knowledge

that ReVille was then a member ofThe Citadel faculty.

10.. From April 2007 through July 1, 2007, I spoke to Mr. Brandenburg about scheduling

a meeting so that my son could give a statement about the abuse he suffered. .

11. My wife and I were led to believe Mr. Brandenburg did not know Skip ReVille and

had not met with him regarding the allegations at the time my son gave the statement on July 1,

2007.

12; Our sole meeting in Dallas, Texas was to further what Mr. Brandenburg

led usto believe was the first step in making sure that ReVille would never abuse another child.

13. I have read statements in the media that President Rosa and others have indicated

g that my son traveled to Dallas in order to reach a settlement ofa civil claim.

14. These statements are categorically and unequivocally false. If om purpose was to

reach a settlement, we certainly would not have met with Mr. Brandenburg in Dallas without a

lawyer. I T

15. I believed the reason Mr. Brandenburg had a court reporter present in Dallas was to

ensure that my son’s statement was recorded in a professional manner, that Mr. Brandenburg would

use my son’s statement to help hold the perpetrator accountable, and to ensure that no other children
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would be abused. In fact, Mr. Brandenburg assured us that the record ofmy son’s abuse was taken

correctly.

16. _ I have read published reports in which President Rosa stated that one of the reasons

he didn’t do what he assured us he would do is because we wanted privacy.

17. This statement by President Rosa is categorically false. Neither I, my wife, nor my

son ever asked that this abuse be kept confidential.

18. After my son gave his statement on the record, we were assured by Mr. Brandenburg

that he would take it from there.

19. My wife and I did not live in the Charleston area and our sole focus was trying to

help our son and put our family back together.

20. In the fall of 2011, my son called us and said ReVi1le had just been arrested. We

told him it couldn’t be ReVille because we had taken care ofthis.

21. The next day I called Mr. Brandenburg. I asked “What the hell is going on. ”

22. He then asked me how my son was doing. I informed him my son was taking this

news very badly and that we were beyond upset with the fact that The Citadel hadn’t done what

they led us to believe would be done.

23. Once Mr. Brandenburg realized how angry and upset we were, he asked me to

consider the fact that he had a family.

24. When I insisted that there was no excuse for this to have happened, he asked me “is

there anything we can do to take away:5pain?”

Further affiant sayeth not.

 
Maya? 1’ ,2o13
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Sworn to and subscribed before me

' \'\‘\*\"day of

. A4 LL. . ‘

tary Public for Georgia

 
 
 

)

2013 )

)

)

   

 )

My CommissionRpke )

I »' ’ Bavondawulllams
.. \ _. NOTARYPUBUC

‘ ‘ I ' Barrow County. GEORGIA
’ ‘ ‘ -‘ Myoumm.ap1ra
tr ‘ on/mm
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Mark Brandenburg - June 5, 2013

STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 20l1—CP#lO-9200

MOTHER DOE A,

Plaintiff,

vs.

THE CITADEL,

Defendant.

STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012—CP-10-1860

JOHN DOE CAMPER,

Plaintiff,

vs.

THE CITADEL,

Defendant;

STATE OF SOUTH CAROLINA A THE COURT OE COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012-CP-IO-1858

JOHN DOE 2,

Plaintiff,

vs.

THE CITADEL,

Defendant.

VOLUME I VIDEOTAPED

30(b)(6) DEPOSITION OF: MARK BRANDENBURG

CAROLINA REPORTING

843.832.0801 * www.caro|ina—reporting.com
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Mark Brandenburg — June 5, 2013

STATE OF SOUTH CAROLINA ) THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012-CP—lO-1859

MOTHER DOE 2, ON BEHALF

OF JOHN DOE 3,

Plaintiff,

VS.

THE CITADEL,

Defendant.

VOLUME I VIDEOTAPED

30(b)(6)DEPOSITION OF:MARK BRANDENBURG

DATE TAKEN: Wednesday, June 5, 2013

TIME: , 10:00 a.m.

PLACE: Pierce Herns Sloan & Wilson

321 East Bay Street

Charleston, South Carolina

REPORTED BY: EVE WILBANKS

Registered Professional

Reporter, Certified LiveNote

Reporter and Notary Public

POST OFFICE BOX 21784

CHARLESTON, SOUTH CAROLINA 29413-1784

CAROLINA REPORTING

843.832.0801 * www.carolina—reporting.com
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Mark Brandenburg — June 5, 2013

The Citadel Alumni Magazine. I just can't recall

what the exact name of it is. I'm sorry. Alumni

News. Alumni News is what it's called.

Q. And who is the lady in General Rosa's

office that took the initial call from Father Doe?

Was it Wanda?

A. Wanda Milligan.

Her last name is Milligan?Q.

A. Milligan, M-I-L-L-I-G-A-N.

Q. All right. Do you know whether or not

Wanda Milligan has ever had training with regard

to The Citadel's sexual assault, sexual

prevention, child abuse, any of those codes or

regulations?

A. I do not.

Q. You would agree with me that Father Doe,

. when he called on April 23rd of 2007, he didn't

call the legal department, did he?

A. I believe he called the President's

office.

Q. Called the President's office?

A. Right.

Q. And the President's office made the

decision to send it to the legal department?

A. Somebody did, yes.

. CAROLINA REPORTING
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Mark Brandenburg — June 5, 2013

Page 104

one that the court reporter has. Okay?

‘ A. So 109?

Q. Right. This —— I take it, this is what

you received from Wanda Milligan?

A. At some point.

Q. So you didn't actually have this

document on April 23rd, you don't think?

A. I don't know.

Q. Do you specifically recall talking to

Wanda Milligan about this --

A. No.

Q. —— or you just don't know whether you

got this note or whether you talked to her or

Colonel Trez?

A. I don't remember, no. I think I talked

to Wanda, for some reason, but I just —- I don't

remember. i

Q. We've already discussed, this Father Doe

who called, he didn't call the general counsel or

the legal department, right?

A. ' No.

He called the President?Q.

A. He called the President.

Q. And it was up to the President's office

as to who to send this report to and who to

CAROLINA REPORTING
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Mark Brandenburg — June 5, 2013

Page 105

investigate it, right?

' A. Um, I suppose so.

Q. And the President's office, for whatever

reason, chose you?

A. It found its way to me somehow. I don't

know how that happened.

Q. And --

A. The information, again, that —- the

piece of paper, I don't know when that ended up in

my file, whether it was on that day or sometime

after.

Q. And then these documents were given to

us kind of in reverse chronological order. But if

you go back, can you tell us —— the first note

going backwards I think would be your telephone

conference with Father Doe, and tell us where that

starts.

A. That looks like it was at Citadel FOIA

Okay.

A. Are you asking --

Q. Yes —— now, is that the telephone call

with the dad?

A. Yes.

Q. And then I take it these notes that run

CAROLINA REPORTING
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John Doe Camper - March 25, 2014

 
 

 
 

STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

 
 
 

 
 
 

COUNTY OF CHARLESTON

MOTHER DOE A,

CASE NO. 201l—CP-l0-9200

Plaintiff,

VS.

THE CITADEL, \2\Jx/\y\)\J\/\)\y\J\.’\;
 Defendant.

 

 
STATE OF SOUTH CAROLINA ~J THE COURT OF COMMON PLEAS

\,  

 COUNTY OF CHARLESTON ya CASE NO. 2012-CP-10-1860  

 
 
 
  
 

JOHN DOE CAMPER,

Plaintiff,

vs.

THE CITADEL, \/\_a\/\/‘/\.’\_,\/\,
 Defendant.

 STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012-CP-10-1858
JOHN DOE 2,

Plaintiff,

vs.

THE CITADEL,  \,\/‘ax/~/~_’\/~/x’s/~.z\J
Defendant.

 
  DEPOSITION OF: JOHN DOE CAMPER

TAKEN: MARCH 25, 2014  

 

 

  
____________________________________________;______
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John Doe Camper — March 25; 2014

STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2012-CP—lO-1859
MOTHER DOE 2, ON BEHALF

OF JOHN DOE 3,

Plaintiff,

vs.

THE CITADEL,

Defendant.

STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2013-CP-IO-5247

CAMPER DOE 6,

Plaintiff,

vs.

THE CITADEL,

Defendant.

STATE OF SOUTH CAROLINA THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO. 2013-CP—lO—477O

JOHN DOE, A MINOR, BY

HIS GUARDIAN AD LITEM,
JOHN ROE

Plaintiff,

vs.

THE CITADEL,

Defendant.

CAROLINA REPORTING ,
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John Doe Camper — March 25, 2014

DEPOSITION OF: » JOHN DOE CAMPER

DATE TAKEN: Tuesday, March 25, 2014

TIME: 10:00 a.m.

PLACE: Barnwell, Whaley, Patterson &
Helms

288 Meeting Street, Suite 200

Charleston, South Carolina

REPORTED BY: EVE WILBANKS

Registered Professional

Reporter, Certified LiveNote

Reporter and Notary Public

POST OFFICE BOX 21784

CHARLESTON, SOUTH CAROLINA 29413-1784

CAROLINA REPORTING

843.832.0801 * www.carolina—reporting.com
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John Doe Camper — March 25, 2014

A. Yes. Absolutely.

Q. Was he proud of having gone to The

Citadel?

A. Very proud.

Q. Did you begin to learn about The

Citadel's value and belief system as a young boy?

A. I did.

Q. And was that the way You were raised?

It is.

Q. In 2007 —— let me back up. And you were

a counselor at The Citadel Summer Camp for two

years; is that right?

A. Yes, I believe so.

Q. And you became familiar with the camp's

policies regarding whether or not they condone the

type of sexual abuse that you suffered at the

hands of Skip Reville; isn't that right?

A. Yes.

Q. So when you ultimately —— when you first

reported in 2007, your father actually researched

President Rosa, didn't he?

A. Yes.

Q. And I just want to make sure the record

is clear. Your report in 2007 was to President

Rosa; is that right?

CAROLINA REPORTING
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John Doe Camper — March 25, 2014

Yes.

MR. STONEY: Objection.

Q. And share with these lawyers, from an

authority standpoint, the way you viewed President

Rosa and why you reported the sexual abuse to him.

A. I viewed General Rosa as a staple of the

community. I viewed him as a man that would do

the right thing and obviously a very successful

man in his profession, which is a —— which is a

pretty impressive profession. And I chose to

report it to Rosa because I believed with all

my heart that he would see the evil in all of

and take care of it.

Q. Did you feel in 2007 that President Rosa

.had more power than you did as a 19-year-old boy?

A. Yes.

Q. In 2007, were you aware that the

President of The Citadel was also, from a chain of

command standpoint, was the head of the summer

camp as well?

A. Yes.

Q. And the abuse that happened to you at

the summer camp, during that time —— the President

was a different individual, but, at that time, the

President of the college was also ultimately in

CAROLINA REPORTING
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John Doe Camper — March 25, 2014

Page 228

charge of the summer camp; isn't that right?

A. Yes.

Q. Now, they asked you questions about the

interview that was dated July 1st, 2007. And he

asked you, does the interview accurately reflect

what you all talked about. And I want to ask you,

on the first page, Mr. Brandenburg indicates that

you all talked before the proceeding began; is

that right?

A. Yes.

Q. And you all also talked after the

proceeding concluded; is that right?

A. Yes.

Q. So does the interview transcript

encompass everything you all talked about that

day, or what you all talked about while the tape

recorder was on?

A. It —— what we talked about while the

tape recorder was on.

Q. Now, did you and your father verify from

Mr. Brandenburg that he was there on behalf of

President Rosa?

A. Yes.

Q. When Mr. Brandenburg explained to you

that he was a lawyer for the school and he was

CAROLINA REPORTING
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Mark Brandenburg — June 5, 2013

Q. Well, let's find out what you -— page

100 is Father Doe, right?

A. Page 100, yes.

Q. Right. All right. And he tells you, in

the middle of the page, that his son was sexually

abused at summer camp?

A. Those would have been his words, I

think, yes. i

Q. « And then he says it's a guy named Skip,

right?

A. Yeah, yep.‘

Q. And then under that section where it

says "invited" and it has a_name, that's the

person who was in the room with Camper Doe,

correct?

A. That's what he told me, yes.

Q. And for purposes of today, I'm going toi

call that -7 that's Eyewitness Doe. I don't want

to say his name.

A. Okay.

Q. You were told about Eyewitness Doe by

Father Doe on April 23rd of 2007, right?

A. Right.

Q-_ And he told you that Eyewitness Doe and

Doe were shown pornography and that Skip

EXHIBIT

CAROLINA REPORTING
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Mark Brandenburg — June 5, 2013

Citadel and paid by The Citadel?

"A. Yes.

Q. All right. And you also on page 14,

later that night, again, on April 23rd, you talked

to Camper Doe, right?

A. Correct. That's what my notes indicate,

Q. And the activity that was described by

‘him was —— that ReVille showed him pornography and

masturbated in front of the boys and showered with

the boys, correct?

A. What my notes say is, would have locker

box sessions, would have kids watch pornography

and masturbate; Skip would join in.

Q. And the kids is plural, K-I—D-S --

A. Yes.

Q. —— in your notes?

A. Yes. I don't see anything in here about

showers on these notes. But I think the father

had said that to me earlier that day.‘ Yes.

Q. When is the first time in all of this

that you —- did you ever consult any Citadel

policies or procedures or guidelines or codes?

A. I don't know.

Q. As you sit here today, you don't

CAROLINA REPORTING
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Mark Brandenburg — June 5, 2013

-— the top of that --

Yeah.

—- says "Conversation with Doe."

Yeah.

Is that a conversation --

That's my notes from the interview in

Q. Okay. So 102 to 108 are your notes from

your interview with Doe in Texas?

A. 103 to 108.

Q. Sorry. 103 to 108?

A. Are my interview in Texas —— my notes of

the interview in Texas.

Q. And then 98 and 99 are your interview

with Doe on April 23rd; is that right?

A. I'm sorry. 98 and 99?

Q. Yeah.

A. That's my conversation with the former

camper, it looks like 9:30 at night.

Q. So from your notes, you have two pages

of notes from Father Doe and a page and a half of

notes from Doe, right --

A. Correct.

Q. -— from April 23rd, correct?

A. Correct.

CAROLINA REPORTING
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Mark Brandenburg — June 5, 2013

sorry —— sessions. Would have kids watch porno

and masturbate. Skip would join in. Doe and --

Doe did this once. And I think you said

Eyewitness One equals other camper in room that --

and I have kind of a bracket around this-and a

note that said, Would order food. Skip was CCQ at

time. He and Eyewitness One were in same section,

happened in E and G, never heard of anything else.

Six—year camper, two—year counselor. Remembers as

Garrott and Lackey. Never told anyone until today

with mom. Doe equals 19 now, birthday there.

Were more than him — campers, more than one year,

never any other counselors involved.

Q. And those are the full extent of your

notes from the conversation with Doe?

A. That's what I wrote down during that

conversation, yes.

Q. What is the next thing you decided to do

after hearing from Father Doe and his son?

A. It looks like the next thing —— I mean,

the next thing I have notes on is a conversation

with Jenni Garrott on the 24th, conversation with

Bill Bates on the 24th, and a conversation with

ReVille, all on the 24th.

Q. Okay. And what —— in chronological

CAROLINA REPORTING
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Mark Brandenburg — June 5, 2013

sorry —— sessions. Would have kids watch porno

and masturbate. Skip would join in. Doe and ~-

Doe did this once. And I think you said

Eyewitness One equals other camper in room that --

and I have kind of a bracket around this and a

note that said, Would order food. Skip was'CCQ at

time. He and Eyewitness One were in same section,

happened in E and G, never heard of anything else.

Six—year camper, two-year counselor. Remembers as

Garrott and Lackey. Never told anyone until today

with mom. Doe equals 19 now, birthday there.

Were more than him - campers, more than one year,

never any other counselors involved.

Q. And those are the full extent of your‘

notes from.the conversation with Doe?

A. That's what I wrote down during that

conversation,,yes.

Q. What is the next thing you decided to do

after hearing from Father Doe and his son?

A. It looks like the next thing —— I mean,

the next thing I have notes on is a conversation

with Jenni Garrott on the 24th, conversation with

Bill Bates on the 24th, and a conversation with

ReVille, all on the 24th.

Q. Okay. And what —- in chronological

_a....;.__..x..-..;..'_..u.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION

John Doe 2, ) C/A No.: 2:12—cv-00794-RMG

» >

Plaintiff, )

)

vs. )

)

President John W. Rosa, individually, )

)

Defendant. )

)

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION

MOTHER DOE, on behalf of John Doc 3, C/A No.: 2:12-cv-00795-RMG

Plaintiff, A

VS.

President John W. Rosa, individually, \/\/\/\/\J\/\/y/st
Defendant.
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Electronically signed by Eve Wilbanks (101-177-349-6970)

Mark Brandenburg — June 5, 2013

Q. Do you know whether the Margolis folks

talked to Skip Reville?

A. I don't believe he's listed as one of

the people that they interviewed.

Q. Do you know whether they tried to?”

A. I have no idea.

Q. It doesn't —~ I mean, there's a section

that says people they wanted to talk to and

couldn't. I think one was your secretary or --

A. Was Ms. Shiel, yes.

Q. So it didn't say that they tried to talk

I to him and he wouldn't talk, right?

A. It does not say that in the document,

right.

Q. Are your duties with regard to reporting

a child predator to the police any different if

the perpetrator is a Citadel employee or not a

Citadel employee?

A. No.

Q. It's not in your notes, so I want to ask

you, did ReVille, when you met with him on April

the 24th of 2007, did he at some point say that,

You know me, and you responded by saying, We

thought we knew Arpaio?

A. That sounds like something I would say.
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Mark Brandenburg — June 5, 2013

  1 Q. Did you hear Colonel Trez say that, My

 
 

job is to make sure that The Citadel is not

harmed? 
  

  

 

4 A. That sounds like something he would say.

5 Q. Did you hear —- did you tell Mr. Reville

6 to stay off campus?

7 A. I don't have the power to tell somebody  
  

 to stay off campus. 

  9 Q. Do you have the power to suggest they
 

 stay off campus? 
 11 A. I can certainly suggest that.

  12 Q. Did you suggest to Mr. Reville that he  
 should stay off campus until further notice? 
 14 A. I don't recall doing that.

  15 Q. Did you tell ReVille to lay low?

   A. I don't
  recall doing that.

  17 Q. Did you ask Mr. Reville whether or not

  he would agree to have a court reporter present

    when you had your meeting?

  20 A. I don't believe I did.

Q.     All right. Why would you have had   
  

  
22 Colonel Trez present in the room, if he were

23 there, for a meeting with Reville?

24 A. I mean, you're asking me a hypothetical.
 

 Why would I have done something that some people 
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General John W. Rosa - January 30, 2014

 
  

A. No. 

 Q. Now, you said it was handled as a civil

  case. I want to make sure I understand. There's

   no such thing as civil or criminal; there's always  
 

sexual abuse?

  A. Yeah, right.  

    
\)(‘)\U1

Q. So it's not —- all matters of sexual

 abuse should be handled the same, regardless of

 
 

9 whether there's a civil lawsuit or whether there's-

a criminal prosecution? 
 11 A. Right.

Q.

A.

  You agree with that?

 Yeah.

    
  

  
 

14 Q. So as far as the school's policies and

15 procedures, whether or not there was a civil case‘

16 or whether or not there was a criminal

17 investigation, that had no bearing on the school's
18 responsibilities to enforce its own policies and  
 procedures? 

 MR. COOKE: Objection to the form of the  

 question.

  22 A. Right. And I don't think —- I don't

  
 

think I said that. If I said that, that's not

  what I meant. We —- when we have an alleged —- a

  case, we follow our policies and procedures, 
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GENERAL JOHN W. ROSA - 7/29/2013

STATE OF SOUTH CAROLINA)
)

'COUNTY OF CHARLESTON )

Mother Doe A,

Plaintiff,

vs.

The Citadel,

Defendant.

STATE OF SOUTH CAROLINA)
)

COUNTY OF CHARLESTON )

John Doe Camper,

Plaintiff,

vs.

The Citadel,

Defendant.

STATE OF SOUTH CAROLINA)
)

COUNTY OF CHARLESTON )

John Doe 2,

Plaintiff,

vs.

The Citadel,

Defendant.
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THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO. ll-CP-10-9200

)
THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO. 12-CP-10-1860

)
_THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT
CASE NO. 12-CP-10-1858
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GENERAL JOHN W. ROSA - 7/29/2013

Page 2

STATE OF SOUTH CAROLINA) THE COURT OF COMMON PLEAS

) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CASE NO. 12-CP-10-1859

Mother Doe 2, on behalf of John

Doe 3,

Plaintiff,

VS.

The Citadel, . _

Defendant. A

VIDEOTAPED

i

DEPOSITION OF: GENERAL JOHN W. ROSA - VOL.

DATE TAKEN: Monday, July 29, 2013

TIME: 10:00 a.m.

PLACE: 321 East Bay Street
Charleston, SC

REPORTED BY: TERI L. SAMPSON, RPR,
Notary Public and Certified

Live Note Reporter

~k*\*~k~k-**~k**~)<*9r**~k***~k*~)<~k-k-k~k

POST OFFICE BOX 21784

CHARLESTON, SOUTH CAROLINA 29413-1784
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GENERAL JOHN W. ROSA — 7/29/2013

Page 194

A I don't know if he knows him, I don't know if

he knows who he is, but that says he knows him.

Q Uh—huh (affirmative). I've heard repeatedly

from witnesses and in this Margolis report and from you

that you think Mr. Brandenburg saw this as a claim, as

a settlement case, right?

A Right.

Q You've read that? Okay.

A Right.

Q If —— if that were true, why on earth

wouldn't he have told the Board of Visitors and you

that, "Just like Arpaio, we don't have one child who

was abused, we have six, there's really going to be six

claims, it's a —— it's a storm coming," why on earth

wouldn't he say that?

A I —— I have no idea.

Q So, I mean —— and that doesn't make you think

that that word "conceal" is the appropriate word?

A I don't think it is. I think this is a guy

that had not done a lot of this. I did not know that

at the time. This was not his selected field of law

and he didn't do a very good job.

Q Right. Well, let's —- I mean, let's go

back —- I mean, he was by his own admission intimately

involved in the Arpaio litigation --
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From: Jennifer M. Hawley Shiel [I0=FIRST ORGANIZATION/0U=FlRST ADMINISTRATIVE
GROUP/CN=REClP|ENTS/CN=SHlELJ137528770]

Sent: Wednesday, October 24, 2007 5:03 PM
To: ‘Joe Trez'

Subject: Legal File System

Attachments: ' Untitled attachment 149892.htm; File Listxls; Flle System.xls

Untitled File Listxls File Systemxls
tchment 149892.ht

  

. Iflve mentioneq this to you, but I thought you might
want to see this system Mark &‘I have devised. It works like a champ. The only thing I
havenflt done is put in all the locations yet. 15 using a numbering system for the file
locations, with 1 being the copier room and 4 being Records Management. That way when
Mark wants a file, we can go straight to it without looking in several places. I also
insist on using the file Eoutfl cards when we pull a file. It keeps me from having to try
to remember who has what file. Iflve driven myself crazy too often to rely on my memory.

The other list attached explains the file numbering system.

It is really a thing of beauty.

Mrs. Jennifer Shiel

Presidentfls Support Office

Bond Hall, Room 369

Phone: (843) 953-5815

Fax: (843) 953-7592

No virus found in this message.
Checked by AVG - www.avg.com -

Version: 2013.0.3426 / Virus Database: 3658/6972 - Release Date: 01/03/14
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GENERAL COUNSEL FILE LISTING

     

 

Burfi<=lv- MG» Rosa.etal. Burfid V. Rosa, eta! I0 ..
employee Bulldog Bite 11 .tuty 2007 Possible litigation resulting from mascot biting lawsuit, mascot

E"'kRu"W- ma-eta’ P°len"a'llll98fi°nlnV°'v'"9 USAFA 01  
107.001 . Savannah River Charters Alleged Breach of Contact - 2007 n   
100.001 Michael Royal v. Aramarlt Food service corp. Lawsult involving assault by Aramark employee on 2007 Afliliated Aramant; employee; lawsuit;

campus Organizations ' assault
  jj

Speelman, Patrick Posslble litigation re: nirlng decision In History Dept . 2006:: —

city at Isle of Palms v. Greenwood Beach. at at Right at way 2007 The Cltadel
Marion Colllns v. Anthony Reuse and The citadel The citadel Joe Riley Park I:

Rlx, Laurence N. ll Alleged hazing. property damage wThe Citadel computer. Band Company, IndiaCompany

Research of 080 coverage tor Board members awsuft board, IRF

Reinstatement of the Veterans Undergraduate Day 2007 veterans. day programProgram _ , ' .

F°'A- briefing

   

 
 

38<<001 .OZ0.002 0&0 insurance Coverage
001020.003 Veterans‘ Pnogam

FOIA Briefing — 8I16IO7
001024.002 Board of Walter: Meeting 4/20 - 4I21/07

001.024.0025 Boanq of Visitors Meatlng 6/15 - 6116107
001024.004 Board of Waiters Meeting 2/2 - 2/3/07
001.02d.005 Board of \fist'tors Meeeling 9/7 - 9/8/07

CRCL Commlttee Mtg. 6/13/07

8.-§§

<<<<
5. §08

<
oo1.o24.oo7 CRCL committee Mtg. 5/16/07 Wilcox and Mccown Appeals
001024.008 Board of_\/lsltors Telemnfarenca 511 0/07 Approval of VPEA position; approval of execution of 2007 BOV

deed to Joe Riley Park; legal matters

°
° '
°

—

Attorney General opinion letter mquest re: ability of 2007 BOV
emeritus members to vote in committee

BOV review of current female hair standards mBOV

 
 

CI
RCL Committee Mtg. 7/11/o7
card olvlsltors Teleconference 8130/07

teglc Planning Committee Mtg. araoioi
CRCL Committee Mtg. 3/2/o7.
CRCL Committee Mtg. 5/4/07
College Regulations, section IX

" Emeritus Members - Ability to Vote

01 '6 5.003 Female Halr Policies

 
 
 

 
 

E8  - 8cnrncog<<<<<
regulations
AG oplnlon. BOV. voting9o8.-.n

\
0| 2N

farnale. military. halr
D

  

as of 2/7/2014 7 . ' 1
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GENERAL COUNSEL FILE LISTING
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002.20.001 Provost Search - AY2006«07
002020.002 The Citadel Ombudsman Program

. Darby. G. Pinokney Jr,

. Enaelman Allegations

Rosa. John — Ethim Statement 2007
Dermooy. Brandon

.

. nsour, Redo Ambassador

. Lybrand. Sam
G 
 

. SC Voc Rehab MOA

03.021002 erfl Jones. Inc. ~ 2000

001021.003 Royal Holloway and Bedford Nmv college, University
of London - AY 2006-07

New Morning Foundation (It's Up to Me)

3 2

002031.003
02,034.00‘!

§O

I

003021.004

003321.005

O0
8

V03-
- 8..

5-0°‘
 

Sterner. Mark (CAMPUSPEAK) '
fififig 1.002 A00 Program AY 2007-033can0 5'E3 :E’25§3;

as of 2/7/2014

  

Research on possible numbering of Board seats

Search for new provost
Review of the Ombudsman Program .
Agreement for display of Kershev/s Brigade flag at
museum.

Response to Govamor re: Engelman Allegations
Involving Charleston Educational Network, Mark
Brandenburg and Jack Douglas
Complaint re: cadets access to online pornography

Complaint ra: alleged hazing
Research and opinion on activities for report
Lobbyist for Johnson Controls

Reference Materials '
Consul General of Israel to the Southeastern United

Letter re: Corps Values from Class at 59 AlumnusLetter re: mess formation

sheepskin and diploma agreement
Study abroad agreement

copies of employment agreements for students 8.
teachers

Grant for Provision of Teen Pregnancylcounseling on
Campus
it's Up to Me Children on Campus request

Guest Speaker - 2113107
MOU for ROTC Departments

E9§‘3E 5E55Eif>-:9

 

2°07

2007 EH0
—

“—
2007 President search committee. provost

2007 President Charleston Education Network.
Jack Douglas, Buist Academy.
Hillary Douglas. Grinelds

—
ethics awvifies

2007 President Johnson controls. lobbyist. ESCO
Protest

—

mymn Isms‘ academia
2007
_

0_—
———

T"°“
ERwvbma. sheepskin

T‘

$-
2007 children on campus, camps
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GENERAL COUNSEL FILE LISTING

Revwonorsrueeook ‘
Materials relative to development of a new policy 2007 alcohol. dnink tank, transport
Background materials Commandant drug testing. dog searches,

inspections

T1°“""9- "W°'°°- 3l3‘°'"°'“
Letters to outside auditing flnne liability. litigation

    004025.002 Blue Book Revision - 2007

Handling of h-noxioated Cadets/Alcohol Policy
004.025.0040 Health 5 Wellness seardies

005005.001 Quartermaster Accounts - students
005040.001 Audit Letters 2007

006020.001 I Preservation Ordinance - City of Chas.
006020.002 Cclurnbarium Project.

 

 
 
 

 

Ii
 
 

Deveiqxnent of ooiumheriurn on-campus and Fac. 8: Eng. columbariurn. burial, cremains.
associated policies and procedures alumni. donors

Protest of Energy Conservation Contract . mprocurement. RFP, contract
Deed to Riley Park 2007 Fee 8. Eng. p party. deeds, contracts

City Gym Purchase Fee 1: Eng. property. deeds. contracts
_ MOU with Roper St Francis re: parking agreement for 2007 Far. 8. Eng. MOU. contracts. stadiumJHS DYODGRY <

MOU with Project Seahawk for use of Citadel water 2007 Fee. & Eng. MOU, water tower. securitytower.

Leases and other information - n campus housing. sub-lease

 ooe.o21.oo1 E500 Protest I
oos.o21.oo2 Joe Riley‘ Park Deed
oos.o21.oo3
006021.004

006021.005 Project Seahawk

008021.008 On Campus Housing 2006

2‘: ti! 5"on m

Roper Parking MOU

Q-2 ca53.5:§

I |  
 

 
 

'11 ° 
006.021.1307 Burite High School Easements Perpetual Easement Agreements 0 flFee 8. Eng. Burke. easement. SCSD
000021.008 National Guard Readiness Center Agreement for Joim use Fac. At JHS National Guard

  
29’ FP. dredge. spoil

‘I1anemone oreasesponsne m
useorsummeremeuu

006021012 suncom Wireless Fae & Eng. water tower. telecommunications .
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I’ vennnfioned thk to you, bull thought you might want to see th's systemMark & I have devked. It works
hke a champ. The onlythingl haven’ t done is put in allthe locatiors yet. I’ musing a numbering system far the

file locations, with 1 being the copier room and 4 being Records Management. That way when Mark wants a

file, we can go straight to it without looking in several places. I also insist on using the file “ Out” cards when we

pull a file. It keeps me from havingto try to remember who has what file. I’ ve driven myselfcrazy too olten to

rely on mymemory. I '

- The other list attached explains the file mimbering system

It is really a thing ofbeauty.

Illrs, Jennifer Shiel '

President’ s Support Office

Bond Hall, Room 369 '

Phone: (843) 953-5815

Fax: (843) 953-7592

CITADEL 0004772

file:///C:AJsarsIllndseyfiopDa:a/l.ncdIMIcrosottN\Ilndmsfla1puay%2Olmanet%20Fil$IOLK7BMMnfifled%20anacmufi%m149B8Zhhn 1/1
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From: Susan K. Danko [dankos1@citadeI.edu]
Sent: ' Tuesday, June 15, 2010 2:06 PM

To: Kristy Zimmerman

Subject: RE: File List

Attachments: File List 02-20-08.x|sx

Not at all. Please send it back to‘ me when you update the list.‘
Thank youll

From: Kristy Zimmerman

Sent: Tuesday,_gune 15, 2010 2:03 PM
To: Susan K. Danko

Subject: File List

Hi Susan,

Since I am on a new computer and no longer have the file list, do you mind sending it to me?

Thanks,
Kristy

Kristy Zimmerman
"Legal lnte_rn to the General Counsel‘

The Citadel, The Military College of South Carolina
171 Moultrie Street

Charleston, SC 29409

(843)953-7592 (facsimile)
zimmermank1@citade|.edu

The information transmitted in this message is intended only for the person orentity to which it is addressed and may contain confidential and/or
privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this intonnation by persons or
entities other than the intended recipient is prohibited. Ifyou received this in error, please contact the sender, destroy any printed copies, and delete the‘rrraterial from any computer

IF YOU ARE THE INTENDED RECIPIENT OF THIS E-MAIL AND IT CONTAINS THE CAPTION "PRIVILEGED AND
CONFIDENTIAL" YOU MAY NOT FORWARD THIS MESSAGE TO ANY OTHER PARTY WHATSOEVER WITHOUT THE
PRIOR CONSENT OF THE OFFICE OF THE GENERAL COUNSEL.
 

No virus found in this message.

Checked by AVG - www.avg.com
Version: 201303426 / Virus Database: 3658/6972 - Release Date: 01/03/14
Internal Virus Database is out of date.
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1 G. MARGOLIS

2 It's actuallyibeen blacked out.

3 Q. "Oh, okay. All right. Well, I'm

4 going to‘ tell you, I didn't want to have it

5 as an exhibit to have his name listed, but

6 I'm going to tell you —- Mr. Stoney's here,

7 he's got an unredacted copy, as well —— that

8 113.006 is the‘name of Doe.

9 A.’ Got it.

10 Q. Okay? And what does. it say the

11 description of Doe's potential legal case is?

12 A. "Alleged sexual abuse at summer

13 camp."

14 Q. ‘And when was it opened?

15 A. 2007.

16' Q. Qkay. And what is the keyword that

17 is associated" with the Doe complaint? 1

18 A. . '‘Arpaio.‘'

19' Q. All right, sir. Would you agree

20 with. me that the name Skip Reville ‘doesn't

21 appear anywhere on this general counsel file

22 listing in June of 2010?

23 A. I would agree with you, yes.

24 Q. Would you agree with me that ‘that

25 could be construed as evidence of a cover-up
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1 G. MARGOLIS

2 by the general counsel of The Citadel to

3 make sure that ReVille's name does not show

4 up anywhere on the document?

5 A. I would agree that it raises

6 questions and suspicions.

7 Q. All right. As we go along in this

8 deposition, you're getting quite a few more

9 questions and suspicions than you had in

10 March of 2007; isn't that accurate?

11 A. I would say you're raising questions

12 that I'm now thinking about. Whether they

13 are significantly more is, I guess, a

14 relevant term.

15 Q. All right. Now, you had these

16 e-mails and all the attachments, you had

17 these .before you released your report, right?

18 M That's what The Citadel gave you?

19 g A. It is. Yes, sir.

20 Q. right. Let's go back to --

21 let's go to Notebook Number—1, which is

22 Exhibit—1. And I'd like you to turn to Tab

23 23 in Notebook—l.

24 A You'd agree with me that the central

25 question as asked by your report is whether
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G. MARGOLIS

six different children on The Citadel campus,

~telling him to lay low, how do you, Dr.

Gary Margolis, characterize that?

A. Well, Mr.‘ Sloan, I would characterize

‘it's possible that to say to him stay off

campus means stay away from The Citadel." So

I'm not saying that it's not troubling. I'm

just not making the same leap to the

conclusion that you are.

You know, saying stay off campus, I

can see that being said. And many people

who are respondents to sexual violence on

college campuses are given orders by the

institution to stay off campus.

Q. What specifically about telling him

to lay low?

A. Well, I have no comment or

understanding about lay low. I understand to

stay off campus.‘ I agree with you that the

lay low comment is —- is concerning.

Q. And it concerns you why?

A. Because I don't know what it means.

I don't know the intent in which it was

made. And it could be made in the intent
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G . MARGOLIS

to, you know, go into hiding, to stay away,

to, you know, keep undercover. Those are

all things that, as I'm reading this for the

first time, certainly concern me.

Q. And you can certainly understand that

another professional, or doesn't even have to

be a professional, that someone reading this

"affidavit could see Colonel Trez saying that,

from his standpoint, his main concern was to

protect the institution, and him telling the

accused child sexual predator to lay low, you

could —— a reasonable person could take that

as part of a cover-up, couldn't they?

A. Yes, sir. They could.

Q. All right. Particularly when you

combine it then with Mark Brandenburg not

having the Doe complaint on his general

counsel filing list in October of '07, an_d

then instead of having the name Reville in

June of 2010, he inserted the name Arpaio,

wouldn't that be further evidence of a

possible cover—up that a reasonable, person

could come to that conclusion?

A. Yes, sir. It could, Mr. Sloan, yes.
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TABLE OF CONTENTS

INTRODUCTION:

This report is submitted in response to your request that I provide an Expert Witness Report in John

Doe 2, Plaintiff vs. President John W. Rosa, Defendant. This Summary of Opinions and Findings is

based on documents and deposition testimony provided and reviewed at the time of this

submission. As discovery is still in progress, I reserve the right to expand and change my opinion as

I review and examine additional documents or deposition testimony during the discovery process.

The opinions expressed throughout this report are made with a high and reasonable degree of

professional certainty, based on my knowledge and experience. The opinions I have reached are:

OPINIONS:

1. Citadel President Lieutenant General John W. Rosa (Rosa) conspired with his senior staff to

intentionally cover up a 2007 report of child sexual abuse involving multiple victims on campus

during the Citadel Summer Camp.

2. As a resultof the cover up by Rosa and his failure to investigate internally and notify the

police of the 2007 report of multiple victims of child sexual abuse, a sexual predator was allowed to

go undetected for five additional years beyond the original report, causing injury to numerous

more child victims.

3. The cover up of the 2007 child abuse report by Rosa was accomplished by deliberately

violating a number of Citadel policies and procedures mandating that crimes on campus be turned
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over to the police and that a concurrent internal investigation be conducted under Title IX to

determine whether a hostile environment exists in the educational environment.

4. President Rosa ignored the required procedures that are explicitly set forth in Citadel policy

and procedure on how to conduct a thorough internal investigation of sexual harassment and

abuse reports and the mandatory notification to either Public Safety or the Charleston Police

Department of such reports of the crime of child sexual harassment and abuse on campus.

5. In November 2011 Rosa conspired withhis senior staff to continue his cover up of the

sexual abuse of multiple children on the Citadel campus by misleading the public at a press

conference and by written statement.

6. Rosa conspired with his senior staff to mislead the public at the same press conference and

in written statement, saying:

A. That he did not know at the time of the 2007 report that it involved multiple victims of child

abuse [his denial of knowledge is an untrue statement].

B. That the family had only asked for privacy and that there be no report to the police [which

is an untrue statement]; and,

C. That there had not been a "touching" claimed in the 2007 sexual abuse report and implied

that, therefore, there was not a reportable crime [which is a made-up distinction, untrue

and inaccurate under Citadel policy and procedure].

7. i In 2011 Rose furthered his conspiracy to avoid accountability for the subsequent injury

caused by his failure to perform his duty in 2007 of reporting to authorities and conducting an

internal investigation. He stated that he had acted based on the information that he had at the

time and would have acted differently and reported if he knew then what he knows now. He

withheld that he was notified on or before May 16, 2007 that:

A. There were multiple sexual abuse victims reported.
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8. That the abuse involved coerced masturbation and that many boys were involved at

different times, some much younger than the reporting victim.

C. That one or more of the identified victims of child sexual abuse were, at the time of the

2007 report, cadets at the Citadel and their abuser Reville was on campus working in the

Writing and Learning Center at that very same time.

8. Rosa conspired with his senior staff to mislead the public and cover up the events at the

Citadel camp, placing the reputation of the institution above the safety of children in flagrant

disregard for institutional policies and procedures and Federal Title IX that mandate reporting of

child sexual abuse to law enforcement.

9. Rosa, his surrogate Mark Brandenburg, and the President's Executive Assistant Trez all had

a high |ev_e| of expertise in the field of sexual harassment and abuse, knew the dynamics of sexual

abuse predators, and knew the consequences of failing to take effective action to put the predator

Reville behind bars.

BACKGROUND

Central to this case is how General John Rosal (President Rosa), the Citadel College president,

responded to a 2007 report that multiple children had been sexually abused at the Citadel summer

camp. The abuse occurred in approximately 2002 and was perpetrated by a camp counselor named

“Skip/' The 2007 report was made directly to the President's office by one ofthe abuse victims and

his father. Louis "Skip" Reville (Reville) was a 2002 graduate of The Citadel and went on to become

a coach and educator who worked with hundreds of kids in South Carolina, at schools, churches

and recreation programs.

' John W. Rosa Lieutenant General, USAF (Retired) became president of The Citadel on

January 3, 2006.
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Four years after the 2007 report to President Rosa of sexual abuse on campus, ReVi||e confessed

and was convicted of abusing 23 Citadel campers during the years 2001, 2002 and 20032. He is in

prison for those and other crimes against more than 50 children, many abused subsequent to the

April 2007 report of his pedophilia to President Rosa.

it is important to look at the not-so-distant past to understand the context within which the college

president painstakingly crafted his response to the 2007 report of child sexual abuse. By looking

there, one can: Understand Rosa's mindset at the time the child abuse report was received;

determine his motivation for not following policy and procedure to both thoroughly investigate the

report and contact law enforcement; and, Track the tactics that Rosa used to keep the 2007 report

from seeing the light of day.

This contextual inquiry assists in understanding why General Rosa would conspire to cover up the

2007 report of sexual abuse and his desire that the report not become ”a new round of sexual

abuse at the summer camp”3 resulting in additional multi-million dollar lawsuits against the Citadel

for child abuse its Summer Camp.“

THE NOT-SO-DISTANT PAST

The Citadel had launched its summer camp on campus in the 1950s to help young boys build

character and introduce them to life at a military college, a type of early

recruitment into college life at the Citadel.5 "But in its final years, much darker lessons were being

taught.”° The Citadel Summer Camp ceased operation after the 2006 year because of financial
 

2 Investigation Into The Citadel's Handling ofAllegations Involving Louis N. ‘_'Skip" ReVille,
Findings, March 31, 2013

3 See Citadel 0000610 Brandenburg Memorandum to Shiel, May 01, 2007
4 See Citadel 0000622 Brandenburg Email to Brandenburg, May 06, 2007
5 The age ofthe campers was between 10 and 15 years old. About 50 percent of the campers
went on to matriculate at the college.
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issues, space limitations and pressure from several pending lawsuits concerning the sexual

molestation of camp students by staff member Michael J. Arpaio, Jr. (Arpaio) between 1997 and -

2001.

The Citadel held its last full summer camp in 2006 on the watch of Citadel President Rosa. The

camp closure occurred after the Citadel and its insurance company paid $3.8 million in August 2006

to settle five civil suits for sexual molestation of campers between 1997 and 2001 by Arpaio. Other

civil lawsuits in this matter are still pending.

President Rosa has stated that he had no knowledge of the facts of the Arpaio cases, since the

abuse occurred long before his tenure.7 However, evidence establishes he participated in a

presentation on January 30, 2006,8 where the Commandant’s Department sought presidential

guidance for the planning, preparation, and conduct of the 2006 Citadel Summer Camp season.9

The analysis incorporated Legal Factors, including litigation considerations and continuing high-risk

activity. It strains credulity to believe that during that briefing or later when the civil suits were

being brought to closure in August 2006, Rosa never asked any of his executive staff or the Board of

Visitors questions like, "What’s this about?” or "What can we lea m from this crisis as an

educational institution?”

A These are questions one would expect and even require the new college president to ask so as not

to repeat the mistakes of the past. These are questions that under Title IX 1° the leadership must

ask to avoid penalties for being deliberately indifferent to a hostile environment at the college for

children and staff.

6 Smith, Glenn (November 13, 201]). "Citadel warned, but did nothing“.

Charleston Post & Courier. Retrieved June 16, 2011

7 As reported to the Margolis team. lbid.

3 Course ofAc'tion/Decision Brief for LTG Rosa, 30 January 2006, Citadel 00278
9 Citadel 00286

1° Title IX of the Educational Amendments of 1972, prohibits sexidiscrimination in schools

receiving any federal assistance, including financial aid.
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Both Colonel Lackey“ and Colonel Trez 12 have said that there was a dark cloud over the Citadel as

a result of the Arpaio sexual abuse scandal and the lawsuits that followed. They testified that the

cases had impacted morale and hampered the fundraising efforts ofthe college. President Rosa,

who had been a star quarterback while a cadet at the Citadel, was brought in as college president

to turn the tide and usher in a new, brighter era for the institution.” There was a lot of incentive to

‘keep things going in a positive direction.

Arpaio reportedly exposed the campers to pornography, plied them with drugs and booze, and

fondled them. In the subsequent civil suits, the complaints allege that the Citadel did not protect

the kids and was slow to investigate when the allegations first surfaced. In 2007, when fresh

questions of sexual abuse of multiple children at the Citadel summer camp emerged, they must

have rung familiar to those in the high command of the Citadel.

2007 REPORT— A NEW ROUND OF SEXUAL ABUSE AT THE SUMMER CAMP

In his report of abuse made to the college president in 2007, the former camper said he was 14

years old when it happened. He stated that not only was he abused but that he was present at the

abuse of another camper. The former camper’s roommate had told him that five other boys had

been abused, too, and the camper had personally observed younger boys going into ReVille's room

at night. At the time of the 2007 report to President Rosa, those campers could have been as

young as 15 years old and still minors. Further, in 2007 a number ofthe victims were then cadets at

The Citadel. Perpetrator Reville was also on campus in 2007, employed in the_Writing and Learning

Center, just minutes away from where the young men were living and going to school.

The former camper reported that he and his roommate had watched pornography on the

11 Colonel Iohn G. Lackey, Deposition dated 4/10/2013.
12 Colonel Ioseph W; Trez, Deposition dated 4/10/2013.
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counse|or’s computer and were coerced to masturbate and observe Reville masturbatingat the

same time. When the camper did not want to participate, he said that Reville got "aggresslve” and

would not let him leave.

THE COLLEGE PRESS CONFERENCE AND PRESS RELEASE

College officials had a press conference and released a written statement” after ReVi||e’s arrest

and confession in 2011. On their behalf, Rosa stated that when Reville was reported to‘ the college

president's office in 2007, the pedophile had strongly denied the allegations. They also mentioned

that ReVi||e had been an honor cadet at the time of the abuse of the campers.

It is unclear how these comments relate to the situation other than some sort of rationalization for

the college's lack of effective action in 2007. They purport to explain why the college president did

not follow established policies and procedures, of which he was highly aware, that required

investigation of the complaint, and why he failed to inform the campus security or the Title IX

Coordinator of these allegations of sexual harassment and abuse on campus.

In further trying to shift the focus from the college president's behavior and assign responsibility to

the victim, President Rosa said that the boys had not been touched. There seems to be some

assertion that the crime of sexual abuse requires touching, which is clearly not the case — not in law

and not in Citadel policy. The abuse report stated that a staff person had exposed his penis,

masturbated, had minors view pornographic material and masturbate at the same time as he. Why

"touching" was an issue is unclear, other than as a "red herring” meant to obscure the commission

of a crime on campus and the failure to report. It is a distinction without a difference, and
irrelevant to the college's duty to effectively respond.

At the November 2011 press conference after ReVi|le’s arrest, President Rosa and Doug Snyder,

chairman of the school's board of visitors, explained the president's lack response in 2007 by saying

14 A message from Citadel President Lt. Gen. John W. Rosa, December 8, 201 1
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that at the time Reville strongly denied the allegation and an internal investigation failed to

corroborate the story. They further stated that according to the Citadel, ReVille had a clean

background, a sterling record and was well liked at camp. They manipulated the press and failed to

inform the public accurately when they concealed that:

There was a failure to conduct a proper internal investigation of the abuse that was

reported in 2007, with circumvention of well-established policies and procedures;

None of the campers who were there in 2001 or 2002 were interviewed, including the

camper’s roommate who was an eyewitness to the abuse and was abused himself. This young

man was a freshman at the Citadel in 2007, less than a 10-minute walk from the administration

building and from his perpetrator.

No written statement was taken from the accused when he met with in-house counsel

the day after the report was made. Nothing to reflect the charge was placed in his personnel

file to warnothers, in spite of a specific Citadel Policy requiring that it be done.

The officials did not report that President Rosa had information that Pinewood Prep had

released Reville from employment in 2002, yet his surrogate did not check into that report.

Instead Rosa reported that ReVille’s record was unblemished.

The officials concealed that the Camp Director had verbally admonished Reville while he

was a counselor at the camp. He was disciplined for having a boy alone in his room and

allegedly rubbing ointment on his leg. Nothing was placed in ReVille's personnel file

regarding that incident or of the sexual abuse allegations against him in 2007.

In 2007, President Rosa took no action whatsoever against Reville and did not notify either campus

security or the Charleston police that there had been a report of a crime committed on campus.

Rosa and Snyder asserted that they did not take these actions because "The ca mper’s family was

very concerned about maintaining their privacy and not having their names publicized.” To say that
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a request for privacy is the same thing as ”do not investigate” is a huge leap in the wrong direction.

Policy provides explicitly” that names do not have to be used in a complaint of sexual harassment

and abuse. This characterization of the family's intent was in direct opposition of what was even

actually requested by the mother and father. The father explicitly said, "The Citadel can do all the

investigating and looking and so forth to corroborate [the] story but we don't want to go and be

part of Charleston gossip.”15

When a written statement was taken from the former camper and his parents in Dallas, Texas, they

explicitly said that the sole reason they met with President Rosa's surrogate, Mark Brandenburg,

was to further what Mr. Brandenburg said was the first step in making sure that Reville never

abused another child. They wanted Reville stopped. They went to the top of the Chain of

Command to accomplish that — they went to Citadel President John Rosa to stop Reville from

hurting other children. He failed miserably.

Even though being asked specifically by the complainant's father to investigate, in—house counsel .

Brandenburg, acting as President Rosa's surrogate, took no further steps to investigate the 2007

report after he left the complainants’ home on July 1, 2007. He put the file in the back of his

drawer without plans to take any further action,” but feeling "well armed if [the abuse victim]

should ever decide to pursue a case against the Citadel/'13

President Rosa placed the children who were abused subsequent to 2007 directly in harm's way.

The recidivism rate for sexual predators is astronomical, ranging anywhere from 15 to 90 percent,

depending on additional circumstances.” Rosa put those children in peril by ignoring the warning

received in 2001 from Captain Middletown about problemsat the camp, ignoring the lessons of the

Arpaio cases, by failing to do an OCR investigation in 2007, by failing to respond to a clear and

15 Memorandum #51, The Citadel's Sexual Harassment Policy and Procedure
‘6 The Citadel 0000573

17 See Citadel 0000651 Brandenburg Email to Stuckey, November 16, 2007

13 See Citadel 0000652 Brandenburg Email to Stuckey, November 16 2007

19 Council on Sex Offender Treatment of Sex Offenders -Recidivism; reported April 2012

10
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unambiguous report of sexual abuse of multiple children at the Citadel Summer Camp. He put

dollars and his personal agenda in front of common sense. The lessons of Arpaio and Reville were

lost on him because he operated above the law and failed to do his duty as mandated by law,

policy and procedure.

EXCERPTS AND ANALYSIS OF PERTINENT POLICIES:

In addition to the state and federal laws that protect people from harm in public education, The

Citadel has adopted several stringent polices with accompanying procedures, which work together

. to provide a safety net of protection, both for current employees and students and past. in order

for that protection to function properly, all must abide by those policies. They are not discretionary

and they contain mandatory duties that no one is above.

The most consistent theme in the safety net of policies is that whenever there is an incident of

sexual assault or sexual abuse, the incident will be reported to the police.

The reporting to the authorities does not obviate the need to do a thorough internal investigation

under the authority of the policies and Title IX, but it assures that criminal conduct is handled by

those professional equipped to do the job correctly.

One reason for the mandatory concurrent internal and external processing is that the college has a

different responsibility to its constituents than law enforcement does. The college is duty bound to

educate and protect, and a determination whether behavior interferes with those duties is

determined by a preponderance of the evidence. Law enforcement has the higher burden of

beyond a reasonable doubt for prosecuting criminal offenses. Also the college will pursue matters

that may not be criminal, but are infractions under its various policies. An example is sexual

harassment, which can include sexually explicit language or unwelcome advances that do not rise

to the level of a crime, yet those action repeated create a hostile environment.

The main components that are in force in these policies, particularly when something as serious as

a report of sexual abuse on campus occurs, are:

11
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0 The incident will be reported to the police -- this is non—discretionary.

0 Confidentiality will be maintained for the victim by shielding his or her name throughout the

process.

0 A thorough internal investigation is required to see if there is an existing hostile

environment that violates peoples’ rights.

0 A written report will be filed with the Title IX Officer at the conclusion of the investigation

that determines whether sexual harassment or abuse has occurred, with findings of fact,

conclusions of law and recommendations for correction.

0 The investigator must be neutral to all parties and have no conflict of interest.

0 The investigator does not reach a conclusion until the investigation is completed.

0 The reporting to the police does not affect any disciplinary proceeding conducted by The

Citadel.

0 The final decision-maker is the President of the College, John Rosa.

These provisions are not rocket science. In fact, they read just like good, common sense; they are

what someone with a decent moral compass would do anyway. It became apparent during the

depositions that many of the professional charged with enforcing these policies were led to believe

that they should stand down by the President.

When Rosa told the Boa rd of Visitors and others in the high command that the pa rents did n’t want

to file a formal complaint, he made that up. That is'not what the victim or his parents said. They

wanted President Rosa, via his surrogate Mark Brandenburg, to investigate and corroborate their

son’: story of abuse. Most of all, the former camper and his family wanted to be assured that

ReVi|le would never hurt another kid the why he had hurt him.

It is essential if the goal is to establish culpability and punish the offender, that the complaint be

processed formally. That way a thorough internal investigation can be done and notification of law

enforcement can occur, letting them know that a crime has been reported within the Citadel

12
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sphere of responsibility. Instead of following the wishes of the victim and his parents, Rosa

misrepresented to the Board, to the executives and to the public what the family had asked for.

Rosa told the Board, his high command, and his sexual harassment and abuse experts that the

sexual abuse complaint was to be handled as a civil defense claim, something to be settled as

cheaply as possible. That approach would not get the family what they wanted. They want Reville

stopped; Rosa didn't care about Reville or the damage he might continue to wreak. Rosa wanted

only that the matter be settled quickly, not cause a mess to the Citadel's reputation and not cost

much money.

Rosa intentionally drove the handling of the matter down that civil defense track. He sent

Brandenburg to Texas to interview the family and negotiate a settlement. He completely,

intentional and with callous aforethought, sent Reville off unscathed to continue is _abuse of

children. He took The Citadel astray so that the report would be buried and his vision for the future

would not get mucked up a new round of sexual abuse claims. The last "round of sexual abuse cases

were so recently settled that the ink hadn't dried yet. He was not going to get mired in another one

of those swamps.

The Citadel policies are so thorough because they were formulated by Colonel Trez and Mark

Brandenburg while working with the Department of Justice and their expert Bernice Sadler, one of

the framers of Title IX. Colonel Trez indicated that Mark Brandenburg had all the policies available

to him to refresh his recollection (most, if not all, through the Citadel Website) before he went to

interview the victim and his family.

Colonel Trez also indicated that their training is to not believe the accused denial; the offender has

to provide some prove that it didn't happen.

Colonel Trez has never seen a writing reflecting any statement that Brandenburg took from Mr.

Reville. Colonel Trez also indicated that it is important to have the final report in the party's file,

especially if he was an employee". The written report goes into the file so that subsequent

13
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employers can rely on that as reference. The more serious the harassment, the more likely informal

procedures may not be appropriate, particularly when violations of the law have likely occurred. It

is important that a written report of the allegation end up in the personnel file when the

investigation is complete and the president has made his final decision.

Code of Conduct:

Employees of the camp are required to sign a "Code of Conduct" agreement. This agreement lists

several regulations that are to be recognized by counselors and staff members at all times.

Violation of any of the policies will result in immediate dismissal.

14
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Harassment:

1) Every camper deserves the opportunity to experience camp life free from any form of

harassment. Each camper should be able to experience camp without being subject to physical
mental or sexual harassment, assault, slurs, degradation or pressure of any kind. ‘

9) Defines sexual harassment as defined in the Blue Book Regulations for the Corps of Cadets -
Sexual harassment is unwanted sexual attention. (includes)

Demean, embarrass, intimidate or coerce a person
Demands for sexual favors

Lewd comments

Leering

Sexually explicit pictures (including those on a computer)

Note that it does not require a touching

_ 

The Citadel

Memorandum Number 39 ‘ April 26, 2000
Serious Incidents

Citadel 0001681

Serious incidents are unexpected occurrences directly or indirectly involving The Citadel, which
require a response or action from the college administration; or, which have the potential to
generate positive or negative publicity regarding the college '

Criminal activity

All members of the Corps of Cadets, day and evening students, faculty, and staff of The Citadel are
responsible for reporting such occurrences immediately. -

Procedures:

. 0001689

1. Criminal Activity

The occurrence on the Citadel campus or the involvement of a member of the Citadel Corps
of Cadets faculty, staff As the suspect or victim in an incident will be immediately reported by
the first member of the Citadel community learning of the occurrence. Incidents include, but are
not limited to,

15
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Individual responsibilities:

Notify the Department of Public Safety

Public Safety responsibilities:

Initiate an incident report and investigation as necessary.

Contact the appropriate law enforcement agency (agencies) as

necessary to ascertain the facts in the situation

0001694 - 0001722 A

Memorandum

Number 51* 30June 2000

All employees and students are entitled to a positive learning and working environment free of any

type of sexual harassment. The Citadel's administration has zero tolerance for nay form of sexual
harassment or sexual violence.

Sexual harassment between or among any members of the Citadel community is prohibited,

including faculty-student and student-to-student harassment. Sexual harassment also violates ‘
federal and state laws.

The purpose of this memorandum is to define and prevent sexual harassment, to establish policies

on sexual harassment, to establish procedures for reporting and investigating sexual harassment

complaints by student, faculty or staff in a timely manner and to describe sanctions.

B. Office for Civil Rights, U.S. Department of Education; Sexual Harassment Guidance:

Harassment of students by School Employees, Other Students, or Third Parties (Title IX of the

Educational Amendment on 1972), dated 13 March 1997.

Behavioral and Legal Definition:

A. Behavioral. Unwelcome sexual advances, requests for sexual favors, and other verbal or

physical conduct of a sexual nature constitute sexual harassment under the following conditions:

00001695
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B. Legal. Sexual harassment is a form of sexual discrimination and is prohibited by the
following:

(2) Title IX In February 1992, the US Supreme Court unanimously ruled that complainants
under Title IX may sue for damages. Title IX is enforced by the Office for Civil Right in the
Department of Education.

(3) Individuals may also be sued under the provisions of state law for criminal behavior
which may include crimes of rape, sexual assault, or sexual abuse.

C. Offending Behaviors: Sexual harassment" is unwanted sexual attention. It is usually repeated
behavior but it could e one serious incident. It is frequently a display of formal or informal power
intended to demean, embarrass, intimidate or coerce a person. It includes but is not limited to,
unwanted requests for demands for sexual favors, propositions, questions about a person's sexual
practices, lewd comments, leering, sexual insults or innuendoes and sexually explicit jokes.
Sexual graffiti and sexually explicit pictures, cartoons or objects can also constitute sexual
harassment...SexuaI harassment can also occur between members of the same sex.

Quid pro quo. One form of sexual harassment is direct or indirect pressure for sexual
activity with implicit or explicit threats or bribes

b) student's submission to unwelcome sexual advances, requests for sexual favors, or
verb al, nonverbal, or physical contact of a sexual nature.

0001696

2) Hostile Environment Sexual Harassment:

a) Sexual harassing conduct (which caniinclude unwelcome sexual advances, requests for
sexual favors, and other verbal, nonverbal, or physical conduct ofa sexual nature by an employee,
by another student (peer), or by a third party) is behavior which is sufficiently severe, persistent, or
pervasive to create a hostile or abusive educational or work environment that limits a person's
ability to work or participate in or benefits from the educational program or activity.

b) Harassment occurs when one or more people create an uncomfortable, intimidating, and
demeaning atmosphere for others either in the work place of educational setting by engaging in
unwelcome activities such as sexual remarks, gestures, sexist pictures or pornography.

0001697

Many examples of sexual harassment include, but are not limited to, the following:
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r) Sexually touching or rubbing oneself in ya suggestive way when around another person

u) Making demands, threats and bribes — implied or direct —for sexual activity.

4. Confidentiality:

The confidentiality of the reporting party as well as those affected by the harassment (third

party) will be observed to the greatest extent possible, with only those with a need to know being

informed, provided it does not interfere with the Citadel's ability to investigate or take corrective
actions.

This does not say that the Citadel should not investigate or remediate if someone who reports says
I want confidentiality. ‘

7. SCOPE:

A. This policy covers all persons — including administrators and any other employees of
the Citadel.

0001700

13. COMPLAINT PROCEDURES:

A. Options for Handling Complaints

1) The individual informally takes steps which may stop the behavior.

(See Annex A.)

2) The Citadel initiates actions informally. (See Annex A.)

3) Formal charges under the Citadel's Sexual Harassment Procedures can be filed

against the offender by either the individual complaining or by The Citadel. (See Annex B.)

4) The person may file formal charges under federal and/or state law.

5) The individual may seek advice or assistance from the Ombudsperson (See paragraph

21.)
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B. Informal Complaints (See Annex A.)

5) Disciplinary action requires a formal charged and by the rules of due process requires a
formal hearing. The Citadel cannot take disciplinary action using informal procedures.

6) Informal procedures are aimed at stopping the behavior rather than determining
culpability. '

8) There is no requirement that informal complaints be put into writing.

9) In case of severe harassment, The Citadel may bypass informal resolution by filing its
own formal charges against the offenders.

10) In some cases, the identity of the complainant can be kept confidential and not be
revealed to the alleged harasser without the person's permission.

C. Formal Complaint Procedures. (See Annex B.)

1) Formal complaint resolution procedures include conducting a thorough
investigation that results in a formal written report of the investigator's findings of fact,

conclusions of law, and recommended actions to resolve the complaint.

2) The parties to the complaint are interviewed, as are witnesses and third parties.

3) Formal complaint procedures may be pursued by either the person complaining or by
the Citadel.

4) A third party, who is not the direct victim of harassment but who feels that the sexual

conduct of another in the educational or work environment has the purpose of effect of

substantially interfering with the third party's welcome, academic, or work performance, may
file a formal complaint.

5) The formal complaint procedures should be completed within 30 days of the date of
filing and within 60 days of the date of filing when the individual submit an appeal.

6) Formal complaints should be filed with the Citadel's Affirmative Action Officer who also
service as the Citadel's Title IX Coordinator. The Affirmative Action Officer is

responsible for ensuring that the policy is followed, that time frames are observed, and
that questions from all parties are answered.
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7) Investigations of allegations involving a member of the faculty or staff will be

conducted in a confidential manner by an Affirmative Action/Equal investigative committee

appointed by the President or the Vice President who directed the investigation... the Advisory

Committee will collect, record, and safeguard all information and/or evidence relative to the

incident and report findings through the Vice President to the President for final

disposition.

8) A copy of all completed formal investigations of charges of sexual harassment will

be forwarded to the Citadel's Affirmative Action Officer/Title IX Coordinator for filing.

9) Hearings and boards will be either open or closed based on the desires of both the

victim and the accused. Both must agree if the hearing is to be open based on their individual

desires for confidentiality. If either party objects to the hearing being open, if will be closed.‘

14. SANCTIONS:

The following list of sanctions may be used when a personis found guilty of harassing

behavior. The purpose of the sanctions will be reasonably calculated to end the sexual

harassment, punish the ha rasser, and prevent recurrence of incidents. Although advice and

counseling may be appropriate occasionally, they are not applied in lieu of sanctions.

A. Applies to cadets, other students, faculty or staff.

5) Whenever there is an incident of sexual assault or sexual abuse, the incident will be

reported to the police. Reporting an incident to the police will not affect any disciplinary

proceeding conducted by the Citadel.

B. Applies only to faculty/staff.

Probation, suspension, dismissal or termination.

C.

2) The important point is to report the alleged harassment to someone in authority.

(emphasis in original)

0001705

5) The complainant will receive a timely written response to the allegation or be

informed of the results face to face from the person listed in paragraph 15c(2) or the person who
conducted the investigation.
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17. REPORTING REQUIREMENTS:

A. The Citadel requires that all cadets, students, faculty, and administrators who have

knowledge of sexual harassment to report it confidentially to the officials noted in paragraph 15 of
this memorandumias soon as possible. The report will not include the name of the victim without

the victim's permission unless there is known or perceived threat of physical harm.

0001706

B. Such reporting enables Citadel administrators to identify problem areas that can,
in some instances, be eliminated by initiating educational efforts for a particular unit without

identifying the information that makes the educational efforts necessary. Such reporting also
helps in identifying persons who may have a history of harassment, which requires stronger

means of intervention.

C. At a minimum, the information should be reported to either the Affirmative Action
Officer, who is The Citadel's Title VII and Title IX Coordinator, or one of the assistant coordinators
listed in paragraph 18 of this memorandum.

19. MAINTAINING RECORDS:

A. All complaints of sexual harassment will be recorded once they are reported to the
Citadel. The records will remain confidential and will be kept in a secured, locked file.

B. Records will be maintained whether the complaint was made formally or informally.
Records will be maintained on informal complaints only if reported to the Title IX Officer. For

example, the Ombudsperson will not file reports because all the information that he/she has is
confidential.

1) Records on faculty or staff will be maintained by the Director of Affirmative

Action, Equal Opportunity and Diversity

D. The information may be sued in subsequent complaints against the same person to assess
whether a pattern ofharassment exists.

E. Before the complaint is filed, the custodian will ensure that the complaint is properly
completed and that a determination was properly made as to whether the complaint was
substantiated or not substantiated and that is marked properly. '
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22. MANDATORY POSITNG REQUIRMENTS FOR THIS MEMORANDUM

A. This regulation will be maintained in its entirety and permanently posted in the white Book
binder located in each cadet’s room. The presence of the booklet is an inspection item during

Saturday Morning Inspections....
0001708

D. A copy of this memorandum will be located in every department's policy file in its
administrative office.

E. Copies of this memorandum will be required reading for all staff and faculty on an annual
basis. A roster indicating that the memorandum was read by all will be maintained I the

department's administrative office.

00001709

FOR THE PRESIDENT

OFFICIAL: CHARLES B. REGER

COL., USAF, RET
Executive Assistant to the President

Citadel

0001710

APPENDEX A: INFORMAL COMPLAINT PROCEDURE

D. Disciplinary action requires a formal charge and, by the rules of due process, requires a

formal hearing. Consequently, the Citadel cannot take action using informal procedures.

Dad said investigate — Son said stop him.
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E. Any complaint of harassment will be treated with the greatest degree of confidentiality
possible. Only those with a need to know will be informed.

Would not need to tell the Charleston gossip column

I. Informal procedures usually do not require an investigation.

Dad asked for an investigation

J. The more serious the harassment, the more likely informal procedures may not be
appropriate, particularly when violations of the law have likely occurred.

 

ANNEX B: FORMAL COMPLAINT PROCEDURES - Citadel 0001717

1. Formal Procedures are Used When:

A. The person does not want to use informal procedures

B. The Citadel files its own charges

C. Criminal laws are involved, such as sexual assault or sexual abuse

D. A third party

2. What happens in a Formal Complaint Procedure?

A. The aim is to find out if the accused violated The Citadel's Sexual Harassment Policy, and if so, to
provide sanctions to stop the harassment.

B. A formal complaint almost always requires an investigation, which includes a formal
written report or the investigator's findings of fact, conclusions of law, and recommended actions
to resolve the complaint.

F. Confidentiality is maintained to the greatest extent possible, with only those with a need
to know being informed, provided it does not interfere with the Citadel's ability to investigate or
take corrective actions.

G. Persons investigating or making decisions should have no-conflict of interest which may
prevent them from acting fairly.
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H. Procedures should be timely with the investigation beginning within a few days of the

filing of the report.

I. All of the parties of the complaint should be interviewed, as well as witnesses and third
parties.

J. Investigations of allegations involving a member of the faculty or staff will be conducted

in a confidential manner by the Citadel Affirmative Action/Equal Employment Opportunity Advisory
Committee

L. A copy of all completed formal investigations of sexual harassment will be forwarded to

the Citadel's Affirmative Action Officer/Title IX Coordinator for filing and reporting.

CVITADEL 0001719

B. In the case of sexual assault or a criminal sexual discrimination charged filed with either

state or federal authorities, The Citadel will still proceed with its internal formal complaint

procedures

C. Investigators in formal sexual harassment complaints will receive detailed instruction on the

techniques and procedures to be used in conducting the investigation from one ofthe Title IX
Coo rdinators. ’ '

D. Investigations should be performed as expeditiously as possible, within one or two days
of receiving a formal complaint.

G. Confidentiality will be maintained to the greatest extent possible throughout the process
of handling the formal complaint.

CITADEL 0001720

D. is neutral to all parties and represents The Citadel in a fair manner.
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E. is fair and to not reach a conclusion until the investigation is completed

CITADEL 0001721

11. Write the report and provide it to the person (Vice President/President) who will make
the decision.

 

The CITADEL SUMMER CAMP

OFFICIAL CAMP POLICIES REGARDING SEXUAL MISCONDUCT ISSUES

CITADEL 0002283, 0002284

1. DISMISSED FROM HIS/HER EMPLYEMENT WIH THE CITADEL AND WILL BE

PROSECUTED TO THE FULLEST EXTENT OF THE LAW.

3. CAMP EMPLOYEES WILL KEEP AN OPEN DOOR WHEN VISITING CAMPER ROOMS ALONE.

WHEN A CAMPER VISITS A COUNSELOR’S ROOM ALONE, IT IS THE RESPONSIBILTY OF THAT CAMP

EMPLOYEE TO ENSURE THAT THE DOOR IS FULLY OPEN AND THAT IT STAYS OPN UNTIL ANOTHER
ALERT PERSON IS PRESENT IN THE ROOM. “

4. REGARDLESS OF VALIIDITY OF THE VIOILATION, AY SEXUALLY INAPPROPRIATE CONDUCT

REPORTS CONCERNING ANY CAMPER OR EMPLOYEE OF THE CAMP WILL BE TURNED OVER TO THE

CITADEL PUBLIC SAFETY DEPARTMENT AND A THOROUGH INVESTIGATION WILL BE CONDUCTED.

5. FAILURE TO REPORT KNOWN MISCONDUCT AND/OR QUESTIONABLE BEHAVIOR IS

GROUNDS FOR TERMINATION OF EMPLOYMENT WITH THE CITADEL. IF A CRIMINAL OFFENSE HAS

BEEN COMMITTED, FAILURE TO REPORT TH EINCIDENT IS CONSIDERD A FELONY AND WILL BE

REPORRTED TO THE NECESSARY LAW ENFORCEMENT AGENCIES FOR PROSECUTION.

CITADEL 0002284

7. ALL SEXUAL MISCON DUCT ALLEGATIONS DISCLOSED AT ANY TIME CONCERNING ANY

INDIVIDUAL(S), CURRENTLY OR FORMERLLY, ASSOCIATED WITH THE CAMP, WILL BE INVESTIGATD
UPON DISCLOSURE. THERE ARE NO TIME PERIOD RESTRICTIONS REGARDING SEXUAL MISCONDUCT
INVESTIGATIONS.
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9. ALL CAMP EMPLOYEES MUST ADHERE TO THE GUIDELINES AND STANDARDS OF THE

CITADEL BE SUBJECT TO THE C|TADEL'S STANDARD OF REVIEW.

IN THE EVENT OF EMPLOYEE MISCONDUCT-...

 

CITADEL 00351

As an employee, if you are accused of sexual misconduct, the following

consequences may occur as a result of your actions:

The allegation, the outcome of the investigation, and any disciplinary action stemming from

the incident will go in your permanent employee file.

The Citadel will not expunge molestation findings from your record.

The Citadel will not terminate an investigation of sexual misconduct in exchange for

resignation. .

The Citadel will report necessary information about the incident to state licensing entities

and other clearinghouses.

The Citadel will refuse to negotiate-gag order clauses in employee termination agreements.

The Citadel will provide factual and candid responses to inquiries by other potential r

employers about your behavior

The Citadel will fully cooperate with law enforcement agencies that are conducting

investigations.

The five main related polices that are pertinent to the case at hand are:

The Counselor Handbook Training: June 9 — 15, 2002

The Citadel Summer Camp

Citadel 000206 — 000237

Memorandum Number 39 April 26, 2000

I Serious Incidents

Citadel 0001681 - 0001391
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Memorandum Number 51* 30 June 2000

Sexual Harassment

0 Citadel 0001694 - 0001722

0 The Citadel Summer Camp

0 Official Camp Policies Regarding Sexual Misconduct Issues

0 Citadel 0002283, 0002284

0 in The Event Of Employee Misconduct
0 Citadel 00351

 .:_:_:__j.
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CONTENTIONS ON THE PART OF THE DEFENSE

There are four central points made by Margolis in his report:

I This is a case of a ”confluence of factors, not a cover-up

General Rosa and other parties involved did not use all their clearly held expertise to

address Camper Doe's complaint about his own abuse, his 3"’ party report of the abuse of

others (particularly his eyewitness report of the abuse of the other camper in the room) and

wrestling sessions in the shower with campers). This is evidence of a conspiracy to thwart

the spirit and letter of the law related to the Citadel's Sexual Harassment policies for the

purpose of having the "next round of sexual abuse” go undetected.

Rather, they used their expertise and intimate knowledge of sexual abuse, harassment and

crimes in educational institutions to create false distinctions that would "justify" not

investigating or reporting to the police in order to avoid the true import of those policies

and their mandates:

1. They said they couldn't investigate or report because the complainant wanted privacy,

which they said meant do not report. According to the transcript this is not what the

complainant wanted — he wanted ReVille stopped and the only way to stop him was to

use the policies and prosecute to the full extent of the law.

2. They thwarted not only the college in redressing a hostile environment, but law

enforcement in stopping a serial child molester who went on to abuse more boys. Their

calculated, intentional conspiracy to not use the policies caused that result.

3. They created a false distinction of "no touching” as if that would change the outcome,

yet the policies clearly list examples of sexual harassment that: include, but are not

limited to...

-Sexually touching or rubbing oneself in a suggestive way when around another

person (and)

-Making demands, threats and bribes — implied or direct — for sexual activity.2°

3° Citadel 0001697
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All Citadel polices regarding sexual harassment and abuse readily are researchable on

the Citadel website through keywords, such as crimes on campus, sexual abuse, etc.

In addition, South Carolina law defines the crime of sexual abuse, without requiring

touching, and this information is readily searchable on the Internet.

The above points show a pattern of deliberate indifference to possible future victims of

Reville, which is unacceptable under Title IX.

I Margolis lists "7 factors (that) contributed to the College's failure to make an external

report”:

1)

2)

3)

Lack of clear policy or role of the Citadel Police, Counseling Center and Title IX

coordinator.

Brandenburg and Terez wrote the Citadel's Sexual Harassment and Abuse policy,

working with one of the most renowned experts on Sexual Harassment and Abuse,

creating the Citadel's Sexual Harassment policy and procedures. The policy is a model of

what should be done, and it references the OCR Guidance as explanatory of all things

related to Title IX in the area of sexual harassment and abuse — it just needs to be

' followed.

Insufficient understanding by key individuals of Clery Act, Title IX and dynamics of child

sexual abuse.

Ignorance is no defense against violation of Title IX violations. In fact, any reasonable

person would have known that failure to act violated the law and put children at risk.

It strains belief that after his work on the Arpaio case, Brandenderg could have been

unfamiliar with the duties of the College under the law and the College's own policies.

In addition, as has been documented, General Rosa came to Citadel from the Air Force

Academy where he developed expertise in the handling of sexual harassment cases.

Lack of/connection to college resources and community agencies responsible for child

protection and response to sexual and gender violence.
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5)

A Web search on the College's own site for internal policies and duties under state and

federal law, as well as researching the law of the State of South Carolina would be

minimal research one would expect of the president, his executive assistant and in-

house counsel — these things are not buried in some dusty library in books covered with

dust in a far corner — they are readily accessible on the lnternet, as testified to by Terez.

Unique "personal |ens” brought be each of the key people involved, including the Board

of Visito rs

This is why you have accepted professional standards, policies and procedures. There is

no such thing as a personal lens under Title IX, internal policies or the Clery Act.

In addition, this is a structured military college. It is run "by the book”, not by the

"personal lens".

Their procedure would have given them the direction to:

Report

Investigate

Make Findings and Conclusions

Remedy the Hostile Environment

Follow up to be sure it is done
Prosecute and hold accountable

None of this was done, and yet all involved had the experience to know that what was

what there was to do.

Suspension of belief in the possibility of the offense given ReVille’s accomplishments

and standing in the Citadel community.

This assertion as a defense draws parallels to the Penn State/Sandusky case. The

standing of an individual may in fact come to bear when determining action after a full

investigation. It is absolutely legally and morally inexcusable as a justification to not

investigate.

Context of the allegation:

a. Time lag between the 2001 incident and the 2007 report

b. The camp was now closed

c. Age of the victim at the time of the report
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d. Family's desire for privacy.

The time lag argument centers around the fact that the complainant was no longer a minor

when he reported the incident.

o Under Title IX it doesn't matter if adult is reporting vs. a minor it is still criminal

behavior. Saying the complainant was an adult, not a minor.

o When abuse occurred, not old enough to consent to sexual activity with an adult.

o The Citadel's case makes the case that there was not so much urgency because l

camp closed, etc. They waited several months to get a written statement from the

complainant and other potential victims on campus in the 2006-2007 school year

and Reville, despite the fact that when complaint came in they had notice of

imminent danger as well as past sexual abuse.

o Predators establish long term relationships with their victims — false bonds of

affection and loyalty. It was predictable that Reville would have been continuing his

abusive, sexually harassing conduct with one or more of his victim who were now

cadets.

o _Under OCR and internal policy, it doesn't matter when the abuse occurred. In

addition, many of the camp participants went on to become Citadel cadets, some of

whom may still be have been being victimized based on their continued exposure to

Reville in 2006-2007.

o Setting aside the Complainant for a moment, policy demands an investigation of the

other victims on the Citadel's own initiative, particularly those still on campus

exposed to Reville, regardless of the supposed wishes of Camper Doe for ”privacy”.

The likelihood that a victim would respond is virtually nil — these young people think

they were equally partners in the activity — they don't recognize the abusive nature

of the conduct until later in life. Recognizing this, Federal and State statues began

changing in the 1990's to allow for repressed memory.

In addition, it would not be uncommon for a victim to think they were a willing

participant. These victims drank the alcohol, they enjoyed the porno, and they and
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the masturbation felt good. They carry around the guilt for acts that they were too

young to assess, until they realize that their lives have been inexorably impacted.

7) The Board of Visitors lacked a review procedure and relied on legal counsel. Margolis’s

report points out that the Board of Visitors didn't ask questions. Again, this strains

understanding given most of them had been through the Arpaio litigation quite recently.

I Denying General Rosa's responsibility for the situation.

All mistakes and omissions made in the handling of the ReVille investigation have been

laid at the feet of Mark Brandenberg. General Rosa has been held harmless. Margolis

says Rosa was "no match for the lies Reville told and lived’’... and ”thought he was

getting good advice from Brandenberg" in spite of General Rosa's extensive experience

with Title IX compliance prior to coming to Citadel.

Under Citadel Policy” the College president is responsible. He is the final disposition in

reports of sexual abuse. Brandenberg was the president's surrogate; as he says in

deposition, he does not make decisions — the president can delegate but cannot

abdicate.

A General Rosa knew the information — based on his position as president, expertise in

sexual harassment and assault, common sense and common decency, it was his duty to

report, investigate, follow up, remediate the environment in 2007 (IPAC — an incident

waiting to happen)

SUMMARY

The Opinions expressed at the outset of this report are amply supported by the facts and policies

contained herein.

21 Citadel 0001096
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DOCUMENTS REVIEW

  

 

 yl

Summons and Comlaint (with xibits) - Doc 2 and 3 Fed 3/8/13 and State 3/1 1/13

 Doe 2 and 3 Fed 3/8/13 and State 3/11/13
Plts and Defs Answers to Discovery (State) Doe 2 & 3 State ATIS and RRFPS 3/12/13

Defs ATIS and RRFPS 3/1 1/13

Defs RRFPs to Mother Doe A Su .1 RFP 5/24/13
3/11/13 Fed Ex

ReVi1le Police Statement 1 and 2, Statement to 3/13/13

3/8/13
3/11/13

Citadel lntemal Investigation (Healy and Franke 6/3/13
Reorts)

Cam er Father Affidavit

Lehrer — News Hour

4/5/13 Press Release / Summer Camp Policies / 6/5/13

MHA’s Interview Statements
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MARY JO MCGRATH

EXPERT ENGIAGEMENTS

1996 San Jose Unified School District, San Jose, CA (Defense)

Educator Sexual Harassment/ Molestation Investigation K-12 setting

1997 Wilson, Sera and Sera v. Elko County School District, NV (Defense)
Expert on sexual harassment policy and investigation procedures K-12

1998 Pricesmart, San Diego, CA (Defense)

Independent Investigation and Report Regarding Sexual Harassment

2001 Jane Doe v. The Port Townsend School District, et. al, WA (Defense)
Educator Sexual Harassment/ Molestation casein the K-12 setting

2002 Jane Doe v. Everett School District, WA (Defense) "‘

Student to Student Expert on sexual harassment in the K-12 setting

2002 South Kitsap School District, Port Orchard, WA (Defense)
Expert on Teacher Discharge Case involving sex relations at school

2002 Sequoia Union High School District, Redwood City, CA

Investigation of gun in the classroom by teacher

2002 Curl v. Sequoia Union High School District, CA (Defense) * "‘*

Testimony regarding sexual orientation discrimination investigation

2002 Fualauu v. Highline School District, WA (Defense) *

Educator Sexual harassment / molestation case: Expert witness regarding duty of care owed by
School District to the student in the Mary Kay Letourneau case

2006 Mosley, et al v. Austin Independent School District, TX (Defense)
Expert witness on student—to-student Title IX sexual harassment in K-12

2006 Wichita Public Schools, KS (Defense)

Employment sexual harassment case

2006 Christopher Castlegrande v. Bayonne Board of Education, NJ (Plaintiff)
Educator sexual harassment / molestation case

2007 Eanes Independent School District, TX (Defense)

Sexual Harassment/ molestation by kindergartener
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2007-2008 Rhinebeck School District, NY (School District)

Consultant - Interfaced with the US Attorney General’s office on Court Order Compliance Degree

regarding Educator Sexual Harassment/Abuse Training and Policy Revision

2008 Anthony J. v. Victor Elementary School District, CA (Plaintiff) * **

Educator sexual harassment/molestation case

2008 John Doe v. Bakersfield City School District, CA (Plaintiff) *

Educator sexual ha rassment/molestation case '

2008 Russell v. Norris School District, CA (Plaintiff) *

Athletic liability case '

2009-2010 Gonzales v. Butte Valley School District, OR (Plaintiff)

Educator sexual ha rassment] molestation case

2010-2011 Willits Unified School District, CA (Plaintiff)

Educator sexual harassment/ molestation case

2011 Doe v. Gladstone School District, OR (Plaintiff)

Student-to-Student racial discrimination and bullying

2011 Jane Doe v. Murrieta Unified School District, CA (Plaintiff) *

Educator sexual harassment / molestation case

2012 Associated Students of California State University at Long Beach

Workplace age discrimination, gender harassment

2012 Prince George's County Public Schools (Defendant) *

Student on student sexual harassment and bullying

2013 John Doe 2 vs. President John Rosa of the Citadel, Military College of South Carolina

(P|aintiff)*

Employee on Minor Sexual Abuse (Plaintiff)

2013 Jane Doe v. Palmer House School District (Plaintiff)

Educator on Student Sexual Harassment and Abuse

2013 Oxnard Union High School District (Defendant)

Educator on Student Sexual Harassment
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*Deposition given in case

** Trial testimony

CV Included as Separate Document

COMPENSATION FOR WORK ON THIS CASE

$400 per hour for Document Review, Analysis and Expert Report

5600 per hour for deposition and trial testimony/Minimum of 4 hours
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Initial Expert's Report of James D. Ginger, Ph.D.
Doe 2 V. Rosa

1.1 My name is James Donald Ginger, Jr., Ph.D. My permanent residence is
6877 Francis Marion Road, Pamplico, South Carolina. I am over 21 years of age,
and I am of sound mind, and qualified to give this report. I have never been
convicted of a crime that would disqualify me from providing this report, and this

report is made on my personal knowledge, based on a review of documents
related to the events of this case.

1.2 I am currently employed as CEO of Public Management Resources, a

public—sector research and development firm specializing in policing and police
practices. Offices for Public Management Resources are located in Pamplico,
South Carolina. I have been so employed since 1992. I have served as a sworn

law enforcement officer in Evansville, Indiana (from 1969 to 1977), and as the

director of the Research and Development Unit of the San Antonio, Texas Police

Department. I have also served as the director of the Southern Police Institute
at the University of Louisville (Kentucky), and as deputy director of the Police

Foundation in Washington, DC. From 1992 to 2001, Itaught criminal justice at
St. Mary's University in San Antonio Texas, where I also served as director of the
Center for Justice Policy. I hold academic degrees in sociology (University of

Evansville, BA, 1973) law enforcement (University of Evansville, BS, 1975) justice

administration (University of Evansville, MS, 1977), and public administration
(Virginia Polytechnic Institute and State University, PhD, 1984).

1.3 I have served the Federal District Court for the District of New Jersey as

the monitor of a consent decree entered into by the State of New Jersey and the

United States Department of Justice. In that capacity, I advised the court, from
1999 through 2008, regarding New Jersey State Police activities related to

compliance with items articulated in the consent decree, including, in addition to
other aspects, use of force, arrest, search and seizure, policy development and

implementation, training, discipline, investigation of citizens’ complaints, police
supervision and issues related to racial profiling by the police.

1.4 I have also served the Federal District Court for the District of the Western

District of Pennsylvania as the auditor of a consent decree entered into by the

City of Pittsburgh and the United States Department of Justice. In that capacity,
I have advised the court, from 1997 through 2005, regarding the Pittsburgh

Bureau of Police and the Pittsburgh Office of Municipal Investigation’s activities

related to compliance with items articulated in the consent decree, including, in

addition to other aspects, use of force, arrest, search and seizure, policy

development and implementation, training, discipline, investigation of citizens’

complaints, police supervision and issues related to racial profiling by the police.
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1.5 I was retained in 2001 by the City of Los Angeles and the United States

Department of Justice to develop auditing and monitoring methodologies for
implementation of the consent decree entered into by the City of Los Angeles
and the Department of Justice. Practices that were the subject of that decree
included police use of force, arrests, search and seizure, policy development and
implementation, discipline, investigation of citizens’ complaints, police supervision
and racial profiling by the police.

1.6 To date, I have managed more than six million dollars in grants and
contracts with police agencies including the San Antonio Police Department, the.
Dallas Police Department, the Miami (Florida) Police Department, The Port
Authority Police of New York and New Jersey, the Atlanta (Georgia) Police
Department, the Tampa (Florida) Police Department, the Yale University Police
Department, and others. I have written two police operations manuals
(Evansville, Indiana, 1975 and San Antonio, Texas, 1985) and have reviewed and
critiqued dozens of other manuals guiding the delivery of police services. I have
been designated an expert in police practices in state and federal courts in

Texas, Indiana, Kentucky, Louisiana, New Mexico, Arizona, New Jersey,
California and Pennsylvania, and the District of Columbia. I have published more
than 50 articles, book chapters, monographs and technical reports concerning
police practices in the United States, including 30 technical reports filed with the
federal district courts in New Jersey and the.Westem District of Pennsylvania.

1.7 During the course of my career, I have reviewed thousands of police
criminal and administrative investigations, evaluating them for adequacy and
conformance with accepted standards of police investigations. My curriculum
Vita, attached, identifies additional experience and education that qualify me to
develop opinions in the this matter. My rate of compensation for litigation
support in this matter is $300 per hour.

1.8 In preparation for developing opinions in the matter of Doe 2 v. Rosa, I
have reviewed the following documents and artifacts:

- The Amended Complaint for “Mother Doe v. President John W. Rosa;
- The “Solicitor’s File,” documenting the police investigation of the child

sexual abuse case reported to the Mount Pleasant«Police Department in
October, 2007; i

- The transcript of the “interview” conducted by General Counsel Mark
' Brandenburg of the “summer camper" on July 1, 2007;

- A letter written by Carrie ReVi|le (undated);

- Documents detailing the Charleston Police Department/SLED investigation
into allegations of child sexual abuse, dated July 23, 2012;

- Citadel Summer Camp applications package, dated March 1“, 2001;
-' Citadel Complaint Process for Sexual Harassments, Annex C, undated;
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Letter from Sgt Dale Middleton, Charleston Police Department, detailing
issues identified in his investigation into the allegations of sexual assault

against Captain Mike Arpaio, dated August 6, 2001;

Civil Action Complaint, John Doe 2 v. The Citadel, State of South Carolina;

US District Court Complaint, John Doe 2 v. President John W Rosa;

Blue Book Regulations for the South Carolina Corps of Cadets;
Florida Department of Law Enforcement Investigative Report, dated

January 23, 2012;

The Citadel's IPAC Final Report and Appendices;

Documents supporting the Skip ReVille plea hearing;

The “Margolis Report” after action report concerning the Reville incident;

The Mount Pleasant Police Department interviews of Mr. ReVille;

The statement made by Mr. ReVil|e to the Mount Pleasant Police

Department dated October 28, 2011;

The statement made by Mr. ReVille to the State Law Enforcement Division
dated December 16, 2011;

The State Law Enforcement Division Case Summary;

The statement taken by the North Charleston Police Department of “John

Doe,” undated; .

The statement taken by the North Charleston Police Department of “John

Doe 2,” undated; -

The “Summer Camper Application” dated December 19, 2011;

The affidavit completed by Skip ReVille, dated May 21, 2013;

The affidavit of President Rosa;

The affidavit of Chris Fudge;

The affidavit of Dennis Carpenter;

The affidavit of Mark Brandenburg;.

The final report of the Margo|is—Hea|y Group, dated March, 2013;
The Citadel student employment application for Mr. Skip ReVi||e;

Objections and Responses to Requests for Production, dated May 10,

2013;

Defendant's Answers to Plaintiff's Second Set of Interrogatories;

The deposition of Julie Lipovsky;

The deposition of Emma Bennet-Williams;

The deposition of Janet Shealy;

The deposition of William Fletcher;

The deposition of Joseph Trez;

Air Force Academy PowerPoint slides related to the “Rape Culture” dated

2003 and 2004;

Answer on Behalf of the Defendant, John Doe 2 v. The Citadel;

The Student Handbook of The Citadel, 2012;

The Blue Book, years 2001-2008;

The White Book, years 2001-2008; and

The IPAC Final Report and Appendices, dated September, 2012.
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2.0 Facts:

On October 27, 2011, the parents of an un—named victim,_a juvenile male
(hereafter referred to as UV-1) reported to Donna Slipko, at the Dee Norton

Lowcountry Children's Center, that they had received an e—mail from Skip Reville.
The tone of the e-mail raised concerns about Mr. Skip Reville and his relationship
with their son, UV-1. Upon processing the available information related to this
potential complaint, Ms. Slipko became convinced that sufflcient evidence existed

to warrant making a report to police, as required by South Carolina law.

On the morning of October 28, 2011, Ms Slipko called the Mt. Pleasant Police

Department and spoke to Detective Wilson, advising the detective that she had
reason to believe that at least one incident of sexual abuse of a minor may have
occurred involving Mr. Skip Reville, and that perhaps several other incidents may
have occurred (Mount Pleasant Police Department, Supplemental Report Case

Number 2011—P-13461). Law enforcement personnel responded to the V
Lowcountry Center, and collected preliminary information regarding a possible
criminal sexual assault. Using standard investigative techniques, the Mt.
Pleasant Police Department located Mr. ReVille at work at the Coastal Christian

Preparatory School (CCPS) in Mt. Pleasant, South Carolina. Mount Pleasant police
went to CCPS and confronted Mr. Reville, and brought him to police
headquarters for a voluntary interview concerning the potential child sexual
abuse allegation.

Mr. Reville was at police headquarters throughout the day, and into the early
evening, going through a series of voluntary interviews. On the same day the
potential offense was made known to police, officers from the Mount Pleasant

Police Department conducted a search warrant on Mr. ReVi|le’s personal vehicle,
which had been left in the parking lot of CCPS. Officers seized a silver Apple
laptop computer listed in the search warrant.

Within 24 hours of Ms. S|ipko’s complaint to the Mount Pleasant Police
Department, Mr. Reville had confessed to the sexual abuse of a number of

juvenile males, both on and off The Citadel campus. These acts occurred

beginning in 2001 and continued through at least October 2011 (Mount Pleasant
Police Department Statement by Skip Reville, dated 10/28/2011). Mr. Reville is
currently incarcerated, as a result of his crimes.

During the 2001-2011 time frame, based on information included in Mr. ReVi|le’s

interviews with the Mount Pleasant Police Department (and follow-up
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communications from Mr. Reville to law enforcement authorities) Mr. Reville

sexually assaulted more than 34 young males, aged 10 to 15 years. During

seven years (2001-2007) of this 12-year time frame, Mr. ReVil|e was employed
by The Citadel.

According to information available to me, Mr. Reville was separated as an
employee of The Citadel in April, 2007 during a meeting with the General
Counsel of The Citadel, Mr. Mark Brandenburg and Colonel Trez. The offense for
which Mr. ReVi||e was terminated was unclear, but apparently involved his

relationship with UV-3 during summer camp in 2003. During the meeting, Mr.
Reville recounts instructions from Mr. Brandenburg to ‘‘lay low” and “stay off

campus” (Reville Affidavit dated 5-21-13). Apparently, President Rosa and his

surrogates took no steps to ensure that relevant faculty, staff or law
enforcement personnel knew of Mr. ReVi||e’s “ban” from campus. They failed to

report the incident to campus police or local law enforcement, as required by no
fewer than four officially promulgated polices of The Citadel. The Citadel,

eventually, closed its summer camp program.

3.0 Opinions Presented

Based on my review of documents provided to me-in this case, I have formed
the following opinions relating to the incidents perpetrated by Mr. ReVille on and

off The Citadel campus.

- The administration of The Citadel knew or should have known that Mr.

Reville constituted a risk to juveniles at the summer camp and elsewhere;

- The Citadel had in place well-known and published policies requiring

known criminal activity to be reported to the police (either The Citadel

Department of Public Safety, or other South Carolina law enforcement

agencies);

- From the time that The Citadel and its key leadership received reasonably

credible notice that Mr. Reville constituted a danger to young juvenile

males, key members of The Citadel executive staff engaged in a series of
events that can only be construed by any reasonable person as being

designed to protect The Citadel, its reputation, and its position in the

community, rather than designed to conform to its own wel|—estab|ished

official policies designed to protect members of the campus community

and the community at large;

- Once The Citadel received a telephonic complaint concerning Mr. Reville

and his assault of UV-1, it engaged in a course of action that reflected
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deliberate and reckless indifference to its internal policies and articulated
practices; and 1

- The final product of President Rosa's and his surrogates’ response to
allegations that Mr. Reville had sexually assaulted a juvenile male who
was attending The Citadel Summer Camp in 2003 was that an additional

number of victims, all young juvenile males, ranging in age from 10-15,
were assaulted by Mr. ReVi||e between April of 2007 and October of 2011.
These additional assaults were a direct and proximate result of President

Rosa and his surrogates’ failure to follow its articulated policies regarding
criminal activity on The Citadel campus.

Each of these opinions is discussed in detail below.

3.1 President Rosa and His Surrogates Knew or Should Have Known That Mr.

ReVille Constituted a Risk to Juveniles at The Citadel Summer Camp and
Elsewhere

3.1.1 The Arpaio Incident

- In July of 2001, The Citadel was placed on notice that its established policies and
procedures for operation of The Citadel Summer Camp were either ineffective or
inadequate when, based on a complaint from the parents of a Cove Spring,
Florida camper, it participated in an investigation of the operation of the camp by
the Charleston Police Department. In 2001, The Citadel “did the right thing,"
based on its polices and reported the complaint to local law enforcement.

Documentation from this investigation, conducted by Sgt. D Middleton, of the
Charleston SC Police Department, indicates that the complaining parent had met
in person with Major Bill Bates, the director of The Citadel Summer Camp, and
Captain Michael Arpaio (USMC) and informed them of allegations reported by his
son (Un—named Victim 3, UV-3) that Captain Arpaio had slept in the same bed
with UV-3, and had, on three separate occasions that night, fondled UV-3.
During that investigation, Captain Arpaio admitted, apparently with Major Bates
in the room, that he had allowed UV-3 to sleep in his room, and that he (Arpaio)
had fallen asleep as well.

UV-3's father noted in his statement to the CPD investigator that Major Bates
and Captain Arpaio made excuses for the events of the evening, indicating that
Arpaio was close to UV-3 due to the fact that he was having a difficult time
adapting to camp, and suggesting that UV-3's allegation of being fondled while
he slept in the same bed with Captain Arpaio was “a bad dream” (Charleston
Police Department Witness Statement, p. 3 of 4, dated July 10, 2001).
According to UV-3's father, Major Bates told him that Mr. Arpaio was a captain in
the Marines, and that the incident described by UV-3—inappropriate touching of
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his” genitals by Captain Arpaio—“just couldn't have happened” (Charleston Police
Department Witness Statement, p. 3 of 4, dated July 10, 2001).

Further, evidence exists in the statement of UV-3's mother, also dated July 10,
2001 of actions on the part of Captain Arpaio that constitute classic “grooming”
practices for pedophiles: gifts to the victim, special privileges, talking about sex,
and “protecting” UV-3 from “other staff.” These indicators were apparently
missed by Major Bates. UV-3's mother noted that her son told her that he had
slept with Arpaio 3-4 times in his room, and that Arpaio had slept with UV-3
(apparently in his bed) twice (Charleston Police Department Witness Statement,
dated July 10, 2001). Evidence in the investigative file indicates that under
forensic interview at the Children's Crisis Center (conducted by April Hoffmeister)

UV-3 confirmed many of the allegations made by his parents in statements to

Sgt Middleton. Concurrently, UV-3 noted that the morning following the alleged
assault, after he told Ashley Lyon about the alleged assault, she too suggested it
was a nightmare (Charleston PD Supplementary Report by Sgt. D Middleton,
dated 7-14-01). Also during this interview, UV-3 reported classic symptoms of

having been administered a drug: lethargy, heaviness in his limbs and feeling
“lousy.” He stated he reported to the infirmary at 8am and slept there until
about 3pm (Charleston PD Supplementary Report by Sgt. D Middleton, dated 7-
14-01). Sgt. Middleton further reports in his investigative supplement that on

July 12, 2001 he (met with Chief Bingham and Captain Shipman of The Citadel
Department of Public Safety, and with Colonel John Lackey in reference to the
incident.

In follow—up supplementary reports, Sgt. Middleton notes interviewing other staff
at The Citadel Summer Camp about the incident, and finding corroborating

evidence from Ross Baker that Captain Arpaio had slept “in the same bed with
three campers,” and that “while Mike would be sleeping with the campers he
would put his arms around them” (Charleston PD Supplementary Report by Sgt.
D Middleton, dated 7-17-01). Baker further reported that he had seen Captain

Arpaio “take a nap with” UV-3, but could not remember the date. Mr. Baker also
noted that on four separate occasions Captain Arpaio had come into his room

and asked Mr. Baker and his roommates to leave the room, leaving him (Arpaio)

alone in the room (Charleston PD Supplementary Report by Sgt. D Middleton,

dated 7-17-01).

The results of the Charleston Police Department investigation were inconclusive;

however, sufficient problematic information was developed for the investigating

officer to prepare and send a letter to Colonel John Lackey summarizing the

results of the investigation, and the lack of probable cause to arrest Captain

Arpaio. Sgt Middleton did however inform Colonel Lackey of numerous violations

of protocol, policy and regulations for The Citadel Summer Camp among some

summer camp employees. Specifically, he noted five separate problematic
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behaviors of camp counselors at the summer camp uncovered by his
investigations:

1. Improper control of campers after “taps;”

2. Campers spending time in counselors’ rooms after “taps;”
3. Campers and counselors watching TV in counselors’ rooms and falling

asleep together in the same bed;

4. Counselors removing campers from campus on functions not camp—re|ated
without the permission of the campers’ parents; counselors engaging in
sexually related conversations in the presence of campers; and

5. Counselors keeping alcohol and tobacco products “in barracks” in sight of
campers (Charleston Police Department letter written by Sgt D. Middleton,
August 6, 2001).

My review of summer camp policies after these known complaints show no
meaningful revisions to the policies guiding summer camp operations in the
aftermath of Sgt. Middleton's letter.

This notice of problems with the oversight and supervision of summer camp
were followed by five civil suits filed by the parents of campers attending The
Citadel Summer Camp who made allegations against Captain Arpaio and The
Citadel Summer Camp remarkably similar to those filed by UV-3's parents in
2007. These suits were filed in 2005 and 2006, while Mr. ReVille.was still

employed by The Citadel and came on the heals of Mr. ReVi|le being admonished
by his supervisor and the Director of The Citadel Summer Camp for inappropriate
behavior. Further, they were civil suits alleging very similar actions to those
attributed in 2007 to Mr. Reville, and to behavior for which Mr. ReVil|e was
counseled by his supervisors in 2002 and 2003. Further notice existed in the

settlement of at least three of these civil cases by The Citadel for amounts
exceeding $800,000. ' '

All these indicators of problematic issues with The Citadel Summer Camp and its
supervisory and management practices apparently went unnoticed by those
charged with protecting the well being of the participants in the camp in 2007
and after. '

In 2003 Captain Arpaio pled guilty in military court to charges of providing
alcohol to minors and indecent exposure stemming from the allegations at The
Citadel Summer Camp.

Given the problems identified by allegations, and eventual conviction of Mr.

Arpaio, an_d the evident issues in crafting a law enforcement response to such a
critical issue in an organization that interacts routinely with minors, such as The
Citadel's Summer Camp, including the inability of local law enforcement to be
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able to conduct definitive investigations of criminal misconduct on The Citadel

campus, it would, in my opinion, based on my knowledge and experience, be
incumbent on The Citadel Department of Public Safety, and by extension, The
Citadel itself to craft a policy-, training- and supervision-environment that would
enable the College to report, investigate and execute closure on similar
allegations and incidents in the future. Given that the impetus for this need was
a series of criminal acts, it accrues that at least partof this solution should fall to

The Citadel Department of Public Safety.

3.1.2 Mr. ReVille’s Record at The Citadel

Mr. ReVi||e, himself, gave notice of his proclivity to place himself in unwarranted

positions with young juvenile males. During his tenure at The Citadel, Mr.
ReVi|le was counseled at least twice for inappropriate situations with male

campers at The Citadel Summer Camp, where Mr. ReVi|le was employed as a
camp counselor. In 2002, Mr. ReVille’s immediate supervisor, Jenny Garrot

“informally warned” Mr. ReVi|le about the dangers of having campers in his room

with the door closed (SLED Memorandum re Charleston (SC) Investigation, dated

July 23, 2012). Major Bill Bates participated in this informal counseling. This
warning came in the context of similar discussions Ms Garrot had with Mr. ReVille
about having campers in his room without others present.

The following year, 2003, Mr. ReVille was again “informally counseled” by Col.
John Lackey, who again warned Mr. ReVi|le about being alone with campers, and
advised him “not” to put himself" in such situations in the future (SLED

Memorandum re Charleston (SC) Investigation, dated July 23, 2012). None of

these “warnings” were documented in Mr. ReVi|le’s personnel file at The Citadel,
based on the record available to me at this time. However, a careful reading of

Mr. ReVille’s summer camp application for 2002 would have given cause to

reconsider his suitability for a position requiring close day-to-day interaction with

young juveniles. In response to the question “Specia| qualifications to serve as a
counselor” Mr. ReVi|le replied “5’1 1; brown hair; brown eyes; athletic; can cook,

recite poetry, dance; enjoys walks on the beach.” Taken in light of what was
already known about the Arpaio guilty plea that same year, such a response
should have raised some concern. This is particularly true when considered in

light of the need to warn Mr. ReVi|le for two consecutive years regarding his

intimacy with campers.

Finally, in 2007, after The Citadel had “de—briefed” a camper (referred to

hereafter as Un-named Victim 2, UV-3) and his family in Dallas, Texas, and

specific allegations against Mr. ReVi|le became known, Mr. ReVi|le was separated
from The Citadel with a “mutually satisfactory release” classification. Based on

the record available in this case, that separation came in a meeting between

General Counsel Mark Brandenburg, Colonel Joseph Trez and Mr. ReVi||e, during
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which Mr. ReVil|e was notified of the charges levied by the camper’s family,
denied those charges, and was told to ‘‘lay low” and “stay off campus” (Reville
Affidavit, 5-21-13).

During his interview of the summer camper and the camper’s family, Mr.

Brandenburg uncovered “believable” evidence that UV-3 was reporting accurate
facts about his encounter with Mr. ReVil|e in summer camp. He further notes the

camper was immediately able to identify Mr. ReVi|le from camp yearbooks, and
asserts that no touching was involved between Mr. ReVille and UV-3 (E—mail to

David Stuckey and Dan Parris dated August 8, 2007). At that point in time, it is
clear that Mr. Brandenburg knew—or should have known—that he had

“believab|e" evidence that multiple crimes had been committed on The Citadel

campus: he knew an adult had shown pornography to minors, that an adult had

exposed himself to minors, and that an adult had engaged in sexual activity with

minors (masturbation). It is also clear from the record that Mr. Brandenburg
kept President Rosa abreast of the allegations and actions taken in response to
those allegations.

3.2 Policies in Place to Respond to Sexual Abuse and Sexual Harassment at
The Citadel

The record is clear that The Citadel had ample policy guidance in place for its

employees regarding sexual abuse and sexual harassment on campus. The

policies are clear and unambiguous. For example, [find citation in C policies Trez
depot before p. 20] specifically stipulates “Anysexual relationship between any
camp employee and a camper is prohibited. Any person not adhering to this rule

will be immediately dismissed from his or her employment with The Citadel and
will be prosecuted to the fullest extent of the law’’ (Official Camp Policies

Regarding Sexual Misconduct Issues, Item 1, emphasis added).

Further, Citadel policy articulates that “Regardless of the validity of the violation,
anysexually inappropriate conduct reports concerning any camper or employee
of the camp will be turned over to The Citadel Public Safety Department and a

thorough investigation will be conducted” (Official Camp Policies Regarding
Sexual Misconduct Issues, Item 1, emphasis added).

In addition, “Memorandum Number 51,” dated June 2000 entitled “Sexual

Harassment" notes that “whenever there is an incident of sexual assault or

sexual abuse the incident will be reported to the po|ice...[emphasis added]”
(The Citadel, Memorandum Number 51, Sexual Harassment, p. 10, section A-5).

Further, at section “I” of memorandum Number 39, entitled “Serious Incidents”
dated June 2000, policies of The Citadel note that:
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“Section I: Criminal Activity: The occurrence on The Citadel Campus or the

involvement of a member of The Citadel Corps of Cadets, day/evening student,

faculty, staff or campus dependent, as the suspect or victim in an incident will be

immediately reported by the first member of The Citadel community hearing of

the occurrence. Incidents include, but are not limited to murder, rape, robbery,

aggravated assault, simple assault, burglary, motor vehicle theft, liquor law

violations, drug abuse, weapon possession violations, driving under the

influence, theft... trespass, hazing, telephone violations, ATM card violations and

mail violations.” The first office of report in this policy is The Citadel Department

of Public Safety. In the preface to the policy, The Citadel notes: All members of

the Corps of Cadets, day and evening students, faculty, and staff of The Citadel

are responsible for reporting such occurrences to the Department of Public

Safety immediately. Further, the duties of the Department of Public Safety are,

by policy, initiating an incident report and investigation as necessary, contacting

the appropriate law enforcement agencies as necessary to ascertain the facts in
the situation, notifying the President and Executive Assistant, the Vice President

for Academic Affairs, the appropriate Vice President, and the Vice President for
Communications.

In short, the policies of The Citadel, in four separate and distinct places, require

a member of faculty, staff or the student body to report suspected criminal

activity to The Citadel Department of Public Safety, who are duly licensed law
enforcement officers in the State of South Carolina. There can be no doubt that

sexual assault of a minor is a serious criminal act, yet none of the staff

responsible for the safety and care of minor children at The Citadel saw fit to

report the alleged sexual abuse of minor summer campers to The Citadel's

Department of Public Safety or to other law enforcement officials, despite clear

and cogent evidence that felonious criminal activity had occurred on The

Citadel's campus repeatedly from 2003 to 2007.

In my experience, the purpose of policy in modern organizations is to ensure

that organizational actions are routinized, and occur as the executive level of the

organization have decided they should occur. It is my opinion that, based on my

review of the record available to me at this time, extant policy at The Citadel

requiredthose informed of UV—3’s father's allegations to report the allegations to

The Citadel Department of Public Safety. The policy contains no qualifiers, such

as “may” or “should” or “could." They state» specifically incidents “will” be

reported to The Citadel DPS. Nor do the policies require an on-going criminal

activity. In no way do they indicate that past events should not be reported, or

that the report be contemporaneous with the crime.

Further, there is little doubt, based on my knowledge and experience, that had

The Citadel Department of Public Safety been informed of the a||egations—even

though the allegations were of a crime committed in 2002——they would have
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reported the allegations to the State Law Enforcement Division (SLED). Citadel
Summer Camp policy leaves no doubt: Item 7 of the Citadel Summer Camp

Official Camp Policies Regarding Sexual Misconduct Issues states unequivocally:

“Al| sexual misconduct allegations disclosed at any time concerning any

individual(s) currently or formerly associated with the camp, will be investigated

upon disclosure. There are no time period restrictions regarding sexual

misconduct investigations” (Official Camp Policies Regarding Sexual Misconduct

Issues, Item 7). It is common knowledge that there is no statute of limitations

for criminal sexual conduct or criminal sexual conduct with a minor. In my
experience, no law enforcement agency that had reasonably credible evidence

that an individual was conducting on-going criminal activity involving young

juvenile male victims would fail to take appropriate action, including referring the
case to agencies such as SLED who have more wide ranging expertise in such

areas than might be expected at The Citadel Department of Public Safety.

3.3 Deliberate Indifference to Established Investigative Practice by Key
Leaders at the Citadel

It is clear to me from the available record in this case that on or before July 1,

2007 key members of the leadership cadre at The Citadel, including President,
Rosa and General Counsel Brandenburg and others knew or should have known

that Mr. ReVi||e was a pedophile who had sexually abused several young juvenile
males. Despite this awareness no one in a command/executive position took

deliberate steps to report this fact‘ to law enforcement as required by Citadel
. policy.

3.3.1 President John Rosa

Based on the record available to me at this time, it is clear that, of all people
involved in this case from The Citadel, President Rosa understands sexual abuse

and sexual harassment better than most. He was instrumental in planning and
implementing reforms at the United States Air Force Academy designed to

decrease and control sexual abuse at that institution. Among the key concepts
developed and delivered during President Rosa's tenure at the Air Force

Academy were PowerPoint slides for training of cadets and staff regarding sexual
assault. Key points developed for that training under Lt. General Rosa included

the relationship between core sexual offenders, those who facilitate sexual

offenses, and “bystanders:” those who know about the problem but fail to take
action to stop it. Further, the training developed for the Air Force Academy
under General Rosa's leadership raised recognition of several key factors that
inform the failure to conduct an adequate law enforcement investigation of the
allegations of UV—3. These include the conclusion that “core sex offenders” such

as rapists and pedophiles will not be “reached by education or other forms of

12

781



outreach,” and the only “treatment" for core sex offenders such as rapists and
pedophiles is isolation from their peers and the community (AFA October 2003,

pp. 5). It is further clear from the record available to me at this time that

President Rosa knew that problems of sexual abuse are not easily rectified,

require outspoken commitment from the top of the organization, that the

commitment must be institution-wide, that the only “solution” is to “remove”

offenders and bring facilitators “back into the fold’’ (Ibid, p. 6). Further

evidence of President Rosa's understanding of the need for reporting and

prosecution of sex offenses is evident in his October 14, 2003 interview with me

News Hour’s Jim Lehrer. In this interview, then-Lt. General Rosa notes the

compelling need for reporting and prosecuting sexual predators, stating that the

loss in confidentiality by reporting and prosecuting offenders is necessary, adding

that the critical thing is to get tothe alleged perpetrator, and further noting that

“reporting is the answer” because it aids in the prosecution of cases, preserving

evidence, and bringing the appropriate action to the perpetrator.

Based on what he knew and when he knew it (the record is clear that President

Rosa knew about the allegations as early as April 23, 2007 and no later than May

16, 2007)1 it is inconceivable to me, given my experience in working in and

evaluating large-scale para—mi|itary organizations, that President Rosa was

unaware of the need to report, arrest, try and convict Mr. ReVi|le for the multiple

crimes he had every reason to believe Mr. ReVi|le had committed. Although I

have not read President Rosa's deposition at this point, as it is unavailable, it is

clear that he knew that reporting, investigating, arresting, prosecuting and

incarcerating serial sexual offenders is the onlyway to affect behavioral change

with that group. Interestingly enough, President Rosa's work at the Air Force

Academy was also corroborated by Dr. William Henry Burke, who during the plea I
hearing held for Mr. ReVi||e noted that “...there is no cure for any pedophile.

There is [only] treatment and containment (Revile Plea Hearing, p. 101). Dr.

Burke was the State's expert witness on pedophilia during the investigation of

the ReVil|e case by the multi-disciplinary team-investigation into the ReVil|e

allegations. President Rosa also had to be aware of existing policy requiring the

report of criminal offenses to The Citadel Department of Public Safety. Despite

strategic, philosophical, and operational knowledge to the contrary, he allowed

General Counsel Brandenburg to treat the ReVi|le case as mere insurance matter

(Margolis Report, pp 21-23), and to fail to report the abuse to other components

of The Citadel's management group who would have had responsibilities for

1 General Counsel Brandenburg included a cc to President Rosa of his letter to the Insurance
Reserve Fund. This letter included a recitation of the allegations of UV-3, including that a

summer camp counselor showed pornography to campers, masturbated in front of juvenile
campers, and encouraged the juveniles to masturbate as well. He further notes that “the

counselor engaged in this activity frequent|y...and with many other campers” (Brandenburg letter
to the Insurance Reserve Fund, May 16, 2007)
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institutional response to allegations of sexual abuse on campus, i.e., the Title IX

coordinator, the Human Resources director, and the Department of Public Safety.

3.3.2 General Counsel Brandenburg

As The Citadel's “lawyer in chief,” Mark Brandenburg undoubtedly knew, in both .
theory and practice, of the existing policies to report criminal behavior to the

Citadel's Department of Public Safety. He had seen the nature of failing to
maintain a proactive stance on issues of sexual assault and pedophilia when, as
a member of the law firm of Barnwell Whaley, he was a member of the legal
team that defended The Citadel in the Arpaio case and “worked” the settlement

of the allegations arising from the Arpaio affair, resulting in payments by The
Citadel in excess of $800,000 in settlement of civil suits arising from that
incident. General Counsel Brandenburg, working under the direct supervision of
President Rosa, ignored the lessons of Arpaio, a case with which he was

intimately familiar; ignored the cost to the victims of Arpaio; ignored the policy
and reporting requirements of The Citadel viz a viz sexual assault; and ignored
the plethora of “mandatory reporting” functions in South Carolina law, including
teachers, counselors, police officers, child care workers, substance abuse

treatment staff, doctors, and nurses, many of whom were represented among
The Citadel's faculty and staff. Further, President Rosa, a man who was

intimately familiar with the need to approach cases of this nature from a firm,
focused and fair law enforcement and policy enforcement perspective, allowed
Mr. Brandenburg to treat the case simply as a “settlement case.”

In his “investigation” of the allegations raised by UV-3's father, Mr. Brandenburg,
acting under President Rosa's supervision, failed to conduct, or cause to be
conducted a meaningful law enforcement investigation of the allegations raised
by UV—3 in his “interview” with Mr. Brandenburg in Dallas Texas on July 1, 2007.
Despite Mr. Brandenburg’s apparent intent to simply minimize the potential
damage to The Citadel and its insurance carriers, UV—3 made specific criminal
allegations relating to Mr. ReVil|e and his treatment of UV-3 and six other young
male juveniles during the Citadel Summer Camp in 2003. The knowledge
available to Mr. Brandenburg after July 1, 2007 included the following:

- That according to information provided to him by Jenny Garrot, Mr.
ReVille had been asked to leave his employment at Pinewood Prep earlier
in 2007 (Margolis Report, p. 18). This is significant in that, given the
nature of the allegations made by UV-3'5 family, and the “believability” of
those allegations, it would have been reasonable to assume that the

reason Mr. ReVil|e had been asked to leave Pinewood Prep was related to
his pedophilia. This is critical, as it leads to the reasonable conclusion,
even /'fMr. Brandenburg were not aware of the remarkably high recidivism
rate of pedophiles intellectually, that Mr. Reville was a significant and
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probable threat to continue his illegal activities if he were not arrested,
tried, convicted and imprisoned.

- That during summer camp in 2003 Skip ReVille, then an employee of The
Citadel entrusted with the care of minor children, was reported to have

sexually abused six juvenile male summer campers, committing at least

eighteen felonies on The Citadel campus by:

1. Showing six juvenile campers pornography;

2. . Masturbating in front of six juvenile males; '

3 Showing two additional campers pornography on a second’

occasion;

4. Masturbating in front of two additional campers on that second

occasion; and

5. Encouraging two additional campers to masturbate with him on
that second occasion.

In addition, UV-3 gave Mr. Brandenburg ample cause to believe that the events

he reported happening to him and six other campers were not isolated events,

occurring only with these seven juveniles. He noted in two separate responses

that he saw “younger kids” coming in and out of ReVi|l_e’s quarters in 2002

(Brandenburg interview at p. 81:1) and that he “saw kids coming in and out of

his room at all hours” (at p. 1O5:18).V

Despite ample “believable" (E—mail to David Stuckey and Dan Parris dated August

8, 2007) evidence that at least eighteen felonies (and probably more) had been

committed by an employee of The Citadel, on The Citadel campus, during a

sanctioned Citadel summer camp program, General Counsel Brandenburg failed

to report these events to law enforcement as specifically required by university

policies.. These failures, in my professional opinion, based on my knowledge and

experience, constitute reckless indifference to the protected rights of those

General Counsel Brandenburg should have taken every step to protect. These
acts of deliberate indifference stand in remarkable contradistinction to the

Citadel's “zero tolerance” attitude toward other transgressions at the summer

camp program. For example, during UV—3’s first year at summer camp at The

Citadel (2001), he reported learning of a counselor who was fired by The Citadel

for being “hung over” during duty hours (Brandenburg Interview, 23:18). A

second counselor was fired “because he had a girl in his room” (Brandenburg

Interview, 44), and a thirdwas fired because he sold “grass" (lawn clippings) to

campers and told them it was marijuana. Yet the sexual assault allegations went

unreported to law enforcement by The Citadel, despite the direct knowledge of

its General Counsel and President Rosa that credible evidence existed of multiple

felonies having been committed by Citadel staff on Citadel property.
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Based on my knowledge and experience, having reviewed literally thousands of

police administrative and criminal investigative reports, there is only one

reasonable explanation for The Citadel's General Counsel and his immediate

supervisor, President Rosa, to have failed to report credible and “believable”

evidence regarding at least eighteen felonies committed on The Citadel campus,

by an employee of The Citadel, during an offlcially sanctioned Citadel program:

General Counsel Brandenburg and President Rosa intended to avoid the negative

ramifications to the school's reputation that would have occurred if they had
reported these felonies to the police, as required by existing Citadel policies.

This conclusion is supported by an e-mail written by General Counsel Mark

Brandenburg on May 8, 2007. The name of the recipient of that e—mail was

redacted; however, the content is instructive. In that e-mail, President Rosa's

surrogate, General Counsel Brandenburg informed the recipient:

1. That no'“formal” civil or criminal‘ investigationrhas been initiated;

2. The complainant could file a report with the police, which would start a

criminal investigation;

3. The complainant could file a civil lawsuit which would start a civil

investigation; and

4. The complainant has done “neither.”

He goes on, however, to say “Moreover, I am hopeful, that by conducting an A
investigation on behalf of the school, no “formal” investigation—-criminal or civil-

will occur” (E—mail from Mark Brandenburg to an unknown recipient, dated May
8, 2007). This e-mail perhaps explains better than anything the reason the

“investigation” undertaken by President Rosa and General Counsel Brandenburg
was so ineffectual.

In my opinion, based on my knowledge and experience, an appropriate law
enforcement response and “forensic interview" of this camper in 2007 would
have yielded the following information, which would have been critical to an

effective law enforcement response to the ReVil|e case:

- Evidence that serious criminal misconduct occurred involving at least six
juvenile males;

- That The Citadel Summer Camp routinely fired (or dismissed) camp
counselors for relatively minor transgressions (showing up for work hung

. over (Brandenburg Camper Interview, pp. 23-4; having a female in the
barracks (p. 44); selling “grass” to campers and telling them it was
marijuana (p. 67)); and
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- That Reville routinely had “younger kids” in and out of ReVil|e’s room late

at night, thus increasing the probability that additional victims would be
found. '

Had Mr. Brandenburg conducted a legitimate forensic interview with this camper

in 2007, it is highly likely he would have identified other under-age victims of Mr.

ReVi||e’s pedophilia, and would have learned that during the time that Mr. Reville

was involved in The Citadel Summer Camp several young men were the victim of

felonious sexual assault committed by Mr. ReVi|le. Further, given what is now

known, based on interviews with other campers within UV-3's cohort, serious,

felonious sexual abuse was perpetrated at The Citadel Summer Camp by Mr.

Reville on numerous occasions with multiple campers.

Based on my knowledge and experience, the effective approach in dealing with

allegations of child sexual abuse is a multi-disciplinary approach involving child

advocacy centers, law enforcement, medical personnel, prosecutorsand judges.

An excellent example of this multi-disciplinary approach is evident in the

community response to the 2011 allegation against Mr. Reville in Mt.,Pleasant,

SC. There, social workers and mental health professionals from the Dee Norton

Lowcountry Children's Center, members of the Mount ‘Pleasant Police

Department, Agents from SLED, solicitors and judges combined to identify Mr.

Reville as an offender, build a solid case against him, managed a guilty plea in a

few short months, and took Mr. Reville off of the streets in less than 24 hours.

Consider, in juxtaposition to the 2011 response by the Mount Pleasant Police

Department and it's multi—disciplinary team, the 2007 events at The Citadel, led

by President Rosa and his surrogates, which involved no law enforcement, no

social workers, no medical personnel, and was, in fact, conducted only by a

lawyer representing the interests of The Citadel, proved to be ineffectual, and

resulted in Mr. ReVil|e going free for another four years, accosting an even larger

number of juvenile males. While President Rosa and his surrogates didconduct

an investigation, it was grossly negligent and failed to meet even minimum
standards known to be effective in 2007.

Any reasonable investigation into the allegations of UV-3 would have been led by

a “detached” investigator determined to impartially collect and assemble the

relevant facts. The investigator would have:

- Assembled a well-trained and experienced multi-disciplinary team of

professionals, representing the disciplines of law enforcement, social

work, prosecution, child advocacy, medicine, and the judiciary;

- Conducted a true “forensic interview” of UV-3, designed to determine

what happened and to fully flesh out the magnitude and specifics of any
potential violations;
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- Asked clear, open-ended questions;

- Focused on establishing clearly what happened, when, and how;
- Asked questions specifically designed to assess whether a criminal act

occurred, e.g., “What did he do when you and he were alone?” or “What

other campers do you know who were in his room late at night?” or other
questions designed to find out exactly what happened;

- Refrained from interrupting, especially when the victim is discussing the
. nature or frequency of the violations;

- Given the subject “room” to talk about the incident in a narrative stream _

as opposed to asking .“yes or no” questions;

, - Used structured questioning to identify other potential victims;

- Developed a written statement covering the victim's version of events;
and ‘

- Produced a written report of “findings” of whether or not criminal

violations occurred, could be reliably proven, and/or other non-criminal

actions were contributory to .the injuries that may have been suffered by
A the victim.

Mr. Brandenburg failed to use any of these methods. Again, his failure can

possibly be attributed to his “hope” to avoid a law enforcement investigation.

Such processes were hardly “state of the art” in 2007. In fact, had Mr.
Brandenburg simply done a Google search in 2007, he would have found an

invaluable resource first published ten years earlier by the U.S. Department of
Justice, Office of Justice Programs, Office of Juvenile Delinquency Prevention}

Instead, the “interview” conducted by Mr. Brandenburg consisted of interchanges
such as the following:

Father of UV-3: “It wasn't a month later that he gets a letter [from admissions]
that says, you know, sorry, but, you know, you're not good
enough. And the point is, isthat the reason that he isn't good
enough is because of what happened at The Citadel [the sexual
assault]...

Mr. Brandenburg: Whoa, whoa, whoa, whoa...” (Interview of UV—3 by Mr.
Brandenburg, (p 117214).

2 U.S. Department of Justice, Office of Justice Programs, Office of Juvenile
Delinquency Prevention: Law Enforcement Response to Child Abuse: Portable

Guides to Investigating Child Abuse. May, 1997 (second printing, March 2001).
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The “fact finder,” Mr. Brandenburg, General Counsel for The Citadel, interrupts a

fact witness who is making a statement only somewhat unfavorable to the

institution and adroitly changes the subject, only one “question” later, stating:

Mr. Brandenburg: Regardless of whether The Citadel feels [he] is good enough
or not, he is good enough or he wouldn't be sitting in that

chair right now after what he's been through.” (p. 117: 15).

Further evidence of the true intent of Mr. Brandenburg’s “interview” of UV-3 is

presented by what was natasked. For example the word “abused” was never
used by Mr. Brandenburg in his interview of UV-3. Nor were the words “sexual,”
or “assault,” or “touch” in relation to other campers. Nor did he use, with one

exception, the word “who” in conjunction with any question relating to other

campers who may have been abused by Mr. ReVille. Even more damning, when
UV-3 says “I realized who the bad guy was,” Mr. Brandenburg failed to follow up
with the obvious open-ended question: “Who was the ‘bad guy’?” When Mr.
Brandenburg asks “Do you know who any of them were,” (referring to other

assaulted campers) and UV-3 digresses, Mr. Brandenburg fails to restate this

critical question.

The interview conducted by Mr. Brandenburg, acting on behalf of President Rosa,

was hardly a forensic interview, designed to determine who did what to whom,

how, and when. Years later, in the after-action critique of The Citadel's failures
in this case, the Margolis Group identifies the true purpose of Mr. Brandenburg’s

interview with UV-3, noting that Mr. Brandenburg “used his civil litigation lens to

the exclusion of contemporary practices in child sexual abuse investigations”

(Margolis Report, pp 39ff). In other words, he was there, acting on behalf of
President Rosa, as The Citadel's civil attorney rather than its General Counsel.

Based on the record available to me at this time, Mr. Brandenburg did nothingto

ensure that The Citadel Department of Public Safety or local, state, or federal law

enforcement agencies were, as required by Citadel policy, made aware of the

alleged actions of Mr. ReVil|e viza viz UV-3 and the other “five campers” who

were reportedly victimized by Mr. ReVi|le.

4. Conclusions

Based on the record available to me at this time, the actions and inactions of The

Citadel, through its selected executive leadership, including President Rosa,

General Counsel Brandenburg, and Colonel Trez constituted deliberate and

reckless indifference to the "constitutional protections afforded the victims in this

case. Further, the failures and deliberate lack of reporting were intentionally

designed to protect the reputation of The Citadel and its key executives rather

than to protect the students, staff and faculty of the Citadel and the citizens of

South Carolina. As a direct and proximate cause of this indifference, based on
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the record available~to.me at this time, additional juvenile males were victimized
by Mr. ReVil|e from the time The Citadel 5/mu/dhave reported him to law

enforcement (on or before April, 2007) and the time that a concerned parent
alerted authorities in October of 2011. In the intervening 43 months, based on
the record available to me, after The Citadel shouldhave intervened by reporting
Mr. ReVi||e to law enforcement, and instead decided to simply separate him from
the institution under a “mutually satisfactory release.” Mr. ReVi||e, a known (to
The Citadel) pedophile continued his crime spree abusing even more young
juvenile males between 2010 and 2012.

These victimizations were a direct and proximate result of key executive
personnel from the Citadel, namely President Rosa and General Counsel

Brandenburg, ignoring their duty to protect innocent victims by reporting a
known child molester to the police, and instead choosing to protect their
institution and positions within that institution. These decisions on the part of
President Rosa and his subordinate, General Counsel Brandenburg, constituted,
in my opinion, reckless indifference to the constitutional protections afforded the
six know additional victims and countless unknown victims.

Given my experience in reviewing thousands of law enforcement criminal and

administrative investigations for sufficiency, and based on my familiarity with the
need to explore all avenues of inquiry to explain observed behavior, coupled with
the remarkable inefficiency and poor quality of the observed investigation
conducted by President Rosa and his surrogates regarding the allegations raised
by UV-3 and his family, and given the “smoking gun” of Mr. Brandenburg’s May
8, 2007 e-mail declaring his “hope” to avoid a formal law enforcement

investigation, it appears to me that a formal review of the record in this case by
law enforcement personnel familiar with investigation and prosecution of criminal
allegations of accessory after the fact may be warranted. Mr. Brandenburg
expressly voices his hope of avoiding a criminal investigation, and his ineffectual
“investigation” into the matter could possibly be viewed as an overt act

forwarding that goal. I am not, nor do I claim to be a legal professional;
however, based on my experience in reviewing law enforcement investigations,
both criminal and administrative, it is my opinion that such a course of action
may be warranted in this case.

In the simplest analysis, the efficacy and propriety of President Rosa's response
to the ReVi||e report in 2007 can best be assessed by comparing it to the
Citadel's response to the Arpaio report in 2001. In 2001, the leadership of The
Citadel lacked the knowledge that President Rosa had in 2007, regarding how to
respond to sexual abuse at the Air Force Academy, i.e., report-investigate-
charge-prosecute-isolate. Despite this knowledge, in 2001, the leadership of The
Citadel “did the right thing:” it reported the allegations to law enforcement. Six
years later, with the benef/‘tof advanced knowledge earned through President's
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Rosa's experience at the Air Force Academy, i.e., that the “correct” response is
report-investigate—charge—prosecute-isolate, President Rosa and his surrogates

decided affirmatively to conceal-rationalize-protect-release. The direct and

proximate result of this affirmative decision was additional victims of Mr. Reville.

Law enforcement advised The Citadel in .2001 (the Middleton report) that the
college was at risk for sexual abuse of children on campus. It was reminded

again, quite forcefully, in 2007 with the allegations of UV—3 and his ‘family. In

September of 2012, The Citadel's own internal assessment clearly state for the
third time in a little over ten years that: “Based upon our review of current

efforts to protect children from harm, we conclude that: The Citadel is at high
immediate risk for inappropriate sexual behavior to occur between its »

representatives and minors. The risk is ongoing throughout the year,

but highest during the summer (Institutional Program Assessment

Committee, September, 2012, Appendix Six, p. 70, emphasis in the original).

The Citadel had made virtually no progress in reducing the risk of inappropriate

sexual behavior on the campus in more than a decade, despite repeated clarion-

call warnings of the risks. ‘

This report is made to the court based on preliminary information available at

this time. The conclusions developed for this report were developed to a

reasonable degree of professional certainty. 1 Reserve the right to revise and

update this report should additional information becom_e available to me

regarding this matter.

 
James D. Ginger, Ph.D.
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

MOTHER DOE A,

-Plaintiff,

vs,

THE'CITADEL,

Defendant.

AND RELATED ACTIONS.

behalf of Defendant, conmencing at 9:18 a.m., Monday, February

IN THE COURT OF COMMON PLEAS '
FOR THE NINTH JUDICIAL CIRCUIT

C/N: 2011-CP-10-9200
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_DEBOSITION OF MARY JO MCGRATH, VOLUME 1, taken on

3, 2014, at 420 East Carrillo Street, Santa Barbara,

California, before MARK MCCLURE, CSR No. 12203, Certified

wfihorthand Reporter in the County of Santa Barbara, State of

California.
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For Plaintiffs:

MCLEOD LAW GROUP, LLC

‘BY: _W. MULLINS MCLEOD, ESQ.
3 Morris Street, Suite A
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mullins@mcleod—lawgroup.com

For Defendant:
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BARNWELL, WHALEY, PATTERSON & HELMS, LLC
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WITNESS

MARY JO

‘NUMBER

12

13

‘14

15

16

17

18

19'

I N D E X

EXAMINATION PAGE

MCGRATH

BY MR. KOVACH 4

EXHIBITS

DESCRIPTION’ PAGE

State Court Notice of Deposition 5
(5 P3995) '

Federal Court Notice of Deposition 6
(5 pages)

(Number inadvertently skipped)

Curriculum vitae of Mary Jo McGrath 6
(17 pages)

Article: "The Breadcrumb Trail," 22

McGrath Training Systems, 2007 (7 pages)

McGrath expert witness report (34 pages) 40

"2002 Counselor Handbook" (32 pages) 59

Press release, 11/14/11 (2 pages) 87

WITNESS INSTRUCTED NOT TO ANSWER

(NONE)

INFORMATION TO BE SUPPLIED

(NONE )
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MARY JO MCGRATH,

‘having been sworn, was examined

and testified as follows:

EXAMINATION

BY MR. KOVACH:

Q. Good morning, Miss McGrath. My name is Chris

Kovach, and I'm counsel with Barnwell Whaley, and we represent

General Rosa and The Citadel in these cases.

You've had your deposition taken before, I take it

from reading your CV.

A. I'm sorry, would you say the beginning of_that?

COURT REPORTER: I'm having a very difficult time

with the audio.

BY MR. KOVACH:

Q. We'll start again. ‘Miss McGrath, my name is Chris-

Kovach. I'm counsel for The Citadel and General Rosa in these

matters. Have you had your deposition taken before?

A. Yes.

Q. I know you're familiar with the ground rules. I'll

go over a couple of things. Particularly with the audio that

we have today, if there's a question that you don't

understand, please ask me to repeat it. That way you can

answer the question truthfully, particularly since there are

problems with the audio.

' TRI-COUNTYCOl%I9R5T REPORTERS 805.f963.390O



Do you have any questions before we go forward?

A. No.

Q. Okay. I want to show you what I'll mark as

Exhibit 12, which is starting from the previous expert

deposition exhibits, which is why we're starting at 12, and

that's going to be the notice of deposition in this case.

(whereupon Defendants‘ Exhibit 12 was

marked for identification by the Court

Reporter.)

BY MR. KOVACH:

Q. Have you seen this document before, ma'am?

Yes, I have. I
QQ And is it instructing you to bring with you certain

documents to the deposition?

A A. Yes.

0. And then you brought those documents with you today?

A. I brought a listing of the documents since they are

so voluminous in this case, and they are all Bates stamped and

marked and referred to in my expert witness report.

I also brought some CD5 that Mr. Mullins McLeod gave

me yesterday having to do with, I believe, some information

‘from MEBI.

Q. Okay. _And did you review all that information?

A. _ I havenit reviewed all of what is on the CDs; I have

reviewed pieces that he had e—mailed me from that‘

TRI-COUNTY COUf9?6T REPORTERS 805.963.39007
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Q. Okay.

A. ‘And I don't know if there's more on the CDs than

what was e—mailed, I just don't know that.

Q. Okay. would it be fair to say that you reviewed all
that information in preparing your report?

A. No. That information came to me in the last couple

of days.

Q. Okay. And I'd like to show you what we'll mark as

Exhibit 13, which is the notice of deposition in the federal

case. There should be a cross notice of deposition in the

federalpcase

(whereupon Defendants‘ Exhibit 13 was

» marked for identification by the Court

Reporter.)

BY M. KOVACHE

Q. Miss McGrath, I would like to have the court «

reporter show you your CV and mark that as Exhibit 15.

COURT REPORTER: We don't have it yet. It's still

being printed. Shall we mark it provisionally and then do it

formally when we get the document?

I MR. KOVACH: That would be fine.

(whereupon Defendants‘ Exhibit 15 was

marked for identification by the Court

Reporter.)
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MR. KOVACH: We're looking for a May 16 letter, an

e—mail, and then Miss McGrath's CV. I

Q. Miss McGrath, I want to show you what we're going to

mark as Exhibit 15, which is your CV._

A. All right.

Q. Can you tell me a little bit about your educational

background? I see you started at Los Angeles Community

College. Can you start there, and what was your experience?

A. I'm going to attempt to read what you're saying at’

the same time as I'm hearing what you're saying so we don't

have to repeat every question.

Qkay, when you asked what was my experience, what do
you mean? I

Q. Your educational background, please tell me about

your educational background. You started at Los Angeles

Community College?

A. Correct.

Q. And what did you study?

A. I would general —— general education requirements .

for an AA and transfer to UCLA.

Q. And what was the AA in?

A. I History.

Q. And then at the University of Los Angeles you got a

What was your major course of study?bachelor's degree.

A. ‘History and women's studies.

TR|—COUNTY COL_/{|9?8T REPORTERS 805.963.3900
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Q. And then you went on to Loyola School of Law, and.

when did you graduate Loyola?

I A. I graduated from Loyola in 1977.

Q. ' And after you went to Loyola, what was your first
employment?

A. I worked initially with a law firm in Century City,
which did business transaction law.

Q. Okay, transactional work{ So what kind of work

would that be?

' Contracts, IRS appeals.

Anything involving sexual abuse?

No.

What was your next employer?

, . It's been a long time since I thought about this.

believe I went from there to the Carpenters Trust Funds.

Q. What did you do there?

A; I was a staff attorney and I assisted the Trust in

pursuit of contractors who had not paid their appropriate

dues.

Q. And approximately what years did you work there?

A; I don't remember. I

Q. Okay. Did you do any work with sexual abuse or

schools, anything of that nature at that employer?

A. No, I did not.

Q. It says on your CV that you were a partner at

TRI-COUNTY COURT REPORTERS 805.963.3900
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Mullen & Henzell, in Santa Barbara?

Correct. .

And what kind of a practice did you have there?

School law practice, primarily.

And what did that entail?

A. I was representing -— well, actually, I was hired by

‘school districts to pursue issues of employee discipline.

Q. Would that include sexual allegations?

Yes, it would.23.,

Q. And in what context, can you give me some examples?

A. Well, one case dealt with a central office

administrator who was accused of sexually harassing a teacher.

Q. Okay. What about sexual harassment of students?

A. Yes, there was a number of cases where I dealt with

‘allegations that a teacher had sexually abused a child, and my ‘

work was to determine the facts around that situation, and

vthen, if the facts were established, to pursue the dismissal

under the 0alifornia Stull Bill statutes.
Q. So you would represent only school districts or did

you also represent any students? ‘

A. I didn't represent students.

. Q. So only school districts.

Tell me about McGrath Systems.

 
A. McGrath Systems is a corporation. I wholly own it.

It was incorporated in 1993 and it, over the years, starting

TRI-COUNTY COURT REPORTERS 805.963.3900
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in 1977 —— no, 1979 I had started to develop programs to train’

administrators in different legal responsibilities that they

had. By the time I got to I993 I wanted to incorporate that.

I had been doing it all those years, but at that point I

incorporated into what is actually McGrath Systems, Inc., with

a DBA McGrath Training Systems.

Are you a licensed attorney?

Iam.

What state?

California.

Do you currently practice law?

I do not.

Q. Are you a member of any other professional

organizations?

A. Yes.

Q. Can you tell me what those are?

A. I'm a member of the American Association of School

Personnel Administrators —— it goes by AASPA —— and also the

International Bullying Prevention Association, IBPA.

Q. What do those two organizations do.

A._ AASPA is a nationwide professional organization that

provides in-services and training to school personnel

directors.

Q. What types of training?

A. A variety of training. They have what they call

TRI-COUNTY COL2J;R1T REPORTERS 805.963.39000
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‘organizations.

boot camp where they are training new administrators and

classified people in how to handle the personnel office and

the various functions that go on there, The trainings I will

provide, often at the annual conference, typically focus on

the supervision, evaluation, personnel files, requirements of

the job of district level and site level personnel, and also

sexual abuse and sexual harassment, and bullying topics.

Q. Do you provide any services to these organizations?

And by "services," I mean advice or presentations or anything

of that sort --

A. I just -—‘

Q. —— or are you just a member?

A. I just explained the presentations I do for those

I do not provide advice.

Q. What are some of the school districts that you have

represented?

A. There's a listing in my CV of the districts that I

have represented, I believe.

Q. Let me take a look. Your CV references that you

have representative educational training clients.

A; Yeah, I see that. I stand corrected on that. The

CV doesn't speak to legal representation, but many of these

same organizations within the state of California I have

provided legal representation to.

Q. Okay; And do you recall, and it may be difficult to

TRI-COUNTY COURT REPORTERS 805963.390
802



differentiate which ones, but which school districts you've

represented?

A. I could go through this list and highlight for you

which ones I recall representing. I

Q. Okay, if you can do that, that would be great.

A.. Cal State University at Long Beach; Coast Community

College District; Moorpark College; Imperial County Office of

Education, Lake County Office of Education, Santa Barbara

County Office of Education; ABC Unified, Acalanes Unified

School District; Alhambra City School District; Elm Rock Union

Elementary School, Berryessa Union Elementary School District;

Beverly Hills Unified School District; Campbell Union High

School District, Carlsbad Unified School District, Carpinteria

Unified School District; Castro valley Unified School

, District; Chico Unified School District, Chino Unified School

District --

MR. McLEOD: Do you want her to read them all off or

can you just rely on the CV? Because otherwise it's going to

take her a while to go through it[

MR. KOVACH: Okay, that's fine, I just wanted to get
an idea of which school districts she's represented.

MR. MCLEOD: In addition to those, she's done VMI

and other colleges, but most of it is contained in the CV.

MR. KOVACH: Okay.

THE WITNESS; VMI, we have not provided legal

A TRI-COUNTY COURT REPORTERS 805.963.3900
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representation, we provided extensive training.

l3Y MR. KOVACH;

Q. So you haven't practiced law since starting McGrath,

is that correct, in 1993?

A A. No, that's not correct. I haven't practiced law

since 1998.

Q, All right. Have you ever provided any

representation to summer camps?

A. I'm trying to recall whether some of the school

districts had camps during their sumer. I know that they

would have summer school where the activities were more in the

recreational area than they were academics, so I don't know if

you'd call that a summer camp or not. I don't recall

providing representation to a residential program.

Q. What about presentations to a residential summer

camp, have you done any presentations to a summer camp on

sexual harassment, sexual abuse?

A. Again, my presentations to be would the

administrators and teachers of an organization. Now, if they

conducted summer camp, I never really explored that aspect of

what they were doing. My training was pertinent to all of

their responsibilities as they related to the education and

protection of students.

Q. In your experience, have you prepared any documents

or training manuals specifically geared towards a summer camp?

TRI-COUNTY COL§|;l;I REPORTERS 805.963.3900



A. We do a training called "Vulnerable Educators," and

‘we are speaking to the groups that are dealing with activities

outside of the classroom. So the sports programs, anything

that is extracurricular, so that training does address

overnight situations when youlre dealing with trips, hotel

rooms, supervision of students when they are there throughout

the night under the care of and responsibility of the entity.

Q. Can you tell me a little bit about that training?

A. Sure.

Q. What kind of training you provide?

A. We train the educators, and I use that term broadly,

so that can include anyone who's around kids for the purpose

, of discussion. We train them in, first, being aware of their

responsibility to protect, that when they take on the

education and care of children, they take on that

responsibility to be sure the environment is safe and free

from harassment and abuse, so we train them in that.

We train them in what the law says are a variety of
areas that they need to be aware of, that there are various

channels that are involved around the care of children and the

education and how it can result in —— there's administrative

law that deals with what are the policies, what are the

protocols, what are the regulations they actually need to know

inside and out about how they are supposed to be interacting
with the kids, and then we also train them that as

iTRl-COUNTY COl.{;|(-')\’5T REPORTERS 805.963.3900
 



\1

O\U1:5OJl\)9-“_
administrators they really are the front lines.

administrators are where the action happens, so if something

is happening, they have to process administratively and they

have to determine whether there is a legal or criminal

component to it and involving the police when that's

appropriate.

And then the third channel is the civil actions, and

we also discuss the area of civil rights violations and their

responsibility under Title IX to provide a safe and caring

environment free from sexual harassment and abuse.

Q. Do you have any educational background in

psychology?

A. ' No, other than taking, like, four semesters of

psychology during my undergrad degree. n
Q. But no postgraduate work?

A. That's correct.

Q. What about law enforcement training?

A. I've worked alongside of law enforcement on a number

of the cases I've worked on, because the cases l work on,

then, did involve sexual abuse of children, so we would be

working in tandem and concurrent with the police.

Q. And can you give me an example of that or relating

what this was, what cases, how you interacted with the police?

A. Well, the San Jose Unified School District, there

was a case that I think initially the police had taken a look

TRI-COUNTY COLfJ;Ig6T REPORTERS . 805.963.3900
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at it, but they were looking for criminal violations, and what

we knew we had to look for was, under-an administrative lens,

‘we had to be looking for unprofessional conduct and boundary

violations, which are indicative of whether behavior may be

occurring. It's a different standard between what the police

have to find and what the educational entity is responsible

for.

' Q. Can you elaborate on what the standard is? What is

the standard for the police versus what is the standard for an

-educational‘entity?

A. Well,'the police have to prove their case beyond a

reasonable doubt, and they really have to determine the intent

of the perpetrator and the like.

Under the school administration and the standards

that are applicable there, that is not the issue. The issue

is not intent, but impact, so you're looking for what is the

‘evidence that behaviors are impacting students in the

- environment.

Also, the criminal investigation will look to the

behavior of a particular individual. The administrative

educational investigations need to look to the entire

environment, since the educators are responsible for providing

that safe environment.

Q. .In your work with McGrath, how long have you served

as an expert witness?

TRl—COUNTY COLé|(l)?7T REPORTERS 805.963.3900



A. I think my first expert witness case was, to the

best of my recollection, was about 1995, somewhere in there.

Q. In how many cases have you served as an expert

witness, in your estimation?

A.‘ I've provided a listing, I believe, of all the cases

I've worked on in the CV.

Q. Okay. I have that in your expert report and we can

go over that. It's not in the CV but in the expert report.

A. Yes, okay. So it would be easier to go through the

listing I provided you than provide —— I

4 Q. No, I heard you, but I'm saying the listing of your:

expert testimony is in your expert report, which it should be

there in those documents.

COURT REPORTER: I don't think we have it yet,

Chris.

MR. KOVACH: Okay.

. Well, we can come back to that when we're talking

about your report.

Q.‘ Now, what percentage of your work at McGrath is‘

providing expert witness services?

It will vary in different years.

On an average?

20 percent.

And how many cases right now are you serving as an p

expert witness in any context?

TRI-COUNTY COlé§8T REPORTERS 805.963.3900
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A. Four.

Q. And what states are those cases in?

A. Five, sorry. Three are California, one is

Washington, State of Washington, and then this case in South

Carolina.

Q. Have you had any other cases in the state of South

Carolina?

No.

So this is your first South Carolina case?

Yes .

Have you had any cases in North Carolina?

»-Expert witness cases? 'No.

Georgia?

No.

On a percentage basis, what would you say your

income, how much of your income is derived from expert witness

testimony? I don't need a number but just a percentage.

A. Again, it varies by the year. In the last year, it

was about 40 percent.

Okay.

In other years it could be 5 percent.

Do you provide services as an expert witness in

anything else besides school-related issues?‘
A. NO.

Q. How often have you been called upon to testify at

TR|—COUNTY COL2J;(l?9T REPORTERS 805.963.3900



trial as an expert?

A. Twice.

Q. Can you tell me about those two cases?

A. Well, one was I was the investigator on the case,

not really an expert, and then the other one was a sexual ‘

abuse case, educator sexual abuse.

Q. And were you testifying for the plaintiff or the
®\‘.IO‘tLJ'1v>LaJbJO—’

defense? '

9 A. Plaintiffs.

10 . Q. And what was your testimony in that case, do you

11 ‘recall? I

12 A. Your question is so broad I don't know how to answer

13

14 Q.’ What was the context of the case? Tell me about the

'15 case. What were you called upon to testify regarding?

16 A. To the best of my recollection, the case involved a

17 group of students who were sexually abused by their teacher.

18 The case involved activity at school and activity at his home;

« 19 Q. Okay. -And what was the outcome of that case?

20 A. The defense prevailed.

21 Q. Have you ever been excluded as an expert witness?

22 A. H I have not. ‘And the defense prevailed on the basis

23 of a lack of notice in that case that I described.

24 ‘Q. Do you recall the name of that case?

25 .- I believe it's Victorville Elementary, Anthony J.

TRI-COUNTY COléJ1%T REPORTERS 805.963.3900
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versus Victorville Elementary.

How many employees does McGrath Services have?

None.

Just you?

As an employee, yes.

Now, you said that you serve as an expert and it

varies from year to year as to how many cases you serve as an

expert. Who are McGrath's primary customers regarding the«

training and the other services that you provide?

A. Would you repeat the question, please?

Q., Certainly. What are the other customers that you‘

provide services to at McGrath Services?

‘A. Primarily K-through—l6 school districts and

universities.

Q. How do you obtain these clients? Did you advertise,

do they come to you?

-A. I have a reputation in the field so there are a lot

of referrals; additionally, the speaking engagements at AASPA

land at IBPA are a means by which clients hear about us and

come to us, and then we have a lot of repeat business.

_Q. Okay.

A. And we do have a mailing list of over 12,000

contacts.

Q. Do you do any advertising at all?

A. NO. Awe use the mailing list to send out-notices of

TRl—COUNTY COURT REPORTERS 805.963.3900 ,'
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courses that we will be conducting.

Q.a How many courses do you do in a year?

A. Well, are you talking about the company or me,

personally?

Q. Well, the company. You said you're the only

employee of the company --

A. I'm the only employee of the company. However, we

have independent contractors who work with us. H

Q. Okay. Can you tell me about the independent

contractors? How many independent contractors?

A. Four.

And who are those?

By name?

Yes, ma'am.

_ Bill Berard, Michael Rarick, Carol Ruckle, Linda

Madison. And then I have administrative people who also are

independent contractors.

Q. Where are these independent contractors located?

A. Bill Berard is in New York; Michael Rarick is in

Indiana, I think; Carol Ruckle is in Colorado; and Linda

Madison is in Iowa.

Q. And what are their primary functions in independent

contracting?

A. They conduct trainings.

Q. Do they ever provide any expert witness services?

TRI-COUNTY COURT REPORTERS 805.963.3900
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Not through McGrath. If they do --

I'm sorry?

If they do individually, I don't. know about it.

Have any of them worked on this case?

No.

Q. Miss McGrath, I want to show you an article that you

brought called the "Breadcrumb Trail.“

A. Yes. i I

Q. Do you recall that?

A} Well, it's here.

MR. KOVACH: I guess we'll mark that as Exhibit 16.

I.believe that's where we are.-

(whereupon Defendants‘ Ekhibit 16 was

marked for identification by the Court

Reporter.)

BY MR. KOVACH:

Q. Miss McGrath, I found this article on your website.

I wondered if you could tell me about it, when you wrote it

and tell me about the article and sekual misconduct at

schools.

A. It's a very broad question you're asking. I think

from reviewing it while I was waiting, it looks like the

article was written somewhere around 2004. It was after

Dr. Shakeshaft had worked on a report for the U.S. Department

of Education under No Child Left Behind, and it is an analysis
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of that area.

. Q. Explain to me what it means when you talk about an

investigation. How is an investigation supposed to be

I believe that's what this article is discussing.  conducted?

A. Among other things. So what is your question,

 
 

please?

Q. It discusses “Understanding the psychodynamics of

sexual misconduct and sexual abuse."

  A. Yes.

Q. And it discuss red flags, green flags, yellow flags,
and what I'd liked for you to do is discuss for me or identify

for me how one is to -— in your training, how would you train

someone to identify sexual offenders. I

A. In my training?‘ Now you're no longer referring to

the article, is that correct?

Q. The article is part of the training. That's what

I'm trying to find out.

I A. Sir, you're asking both about the training and then
you're asking about the article.A I don't know that they are

one and the same. I
Q. ‘Okay. Well, let's start with the training.

A. Okay.

Q. V How would you train someone at a school to identify

sexual abuse?

A. _ To identify sexual abuse, is that what you said?

TRI-COUNTY COURT REPORTERS 805.963.3900
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Q. Yes, ma'am.

A. That's a big questionl I start with the concept --

well, there are a variety of concepts. One is so essential,

is that often the teacher of the year is someone who may be

the perpetrator of those kinds of behaviors. It's uncanny,

the percentage of people who are honored and highly regarded

in the profession who are, if you look at the group of people

who are abusers, they are overrepresented. And we talk about

why that would be the case, and they have to be mindful of

people who have made children their life to.the exclusion of

having a life.

So it's really kind of tricky because you've got

this line between an excellent educator and someone who's

really obsessing over kids; So we lay out that as something

to be aware of, that one should not be deceived by

appearances, that molesters do not wear a sign on their

forehead or have fangs but look like you and me.

We also discuss that people who abuse children quite

often, if you look at the statistics, they are married, they

have children of their own, they don't fit an expectation that

the person will drool or look, you know, mean and malicious,

so we cover that very thoroughly.

4We also train them that much of what they need to be

aware of is that the evidence of sexual abuse is usually found

in an overall analysis of behavior. We call it boundary

TRI-COUNTY COLéll]'\’5T REPORTERS 805.963.3900
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violations. If you look at an individual's conduct and that

person is too close to the children, are violating rules in

' order to be close to the children, is unwilling to toe the

line in terms of what the rules are, so they will drive kids

in their car, they will take them places personally, they will

give them gifts, this is the grooming phase of the abuse

relationship. So we train the people in that dynamic so that
people should be watching for things that are outside of

professional parameters.

Q. In the training, what-do you advise a school

administrator to do if they suspect a problem?

A. In the training? I didn't hear the rest of your

question.

Q. My question was, in the training, what do you advise

these school administrators to do if they suspect a problem?

A. Well, to increase supervision, to enforce the rules

and regulations, to make sure there's a written record of

infractions so that a pattern can be detected if the behaviors

continue, to not give overemphasis to the denial of the

educator but to really look more deeply at the entire

environment rather than just what one individual may say, such

as, "I'm not doing anything."

The other thing we should warn them against is

shaking their finger at the potential offender and saying

"Now, don't ever do that again. ~It puts you in a bad light,

TRI-COUNTY COL:J;|]?6'l' REPORTERS 805.963.3900
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it subjects you to possible claims." That phrase is

meaningless to a perpetrator, and yet somehow educators seem

to think that that's meaningful, and yet we train them that

that has absolutely no meaning and no deterrent value.

»Q. What about reporting to law enforcement?

A. Are you talking about the boundary violations or are.

you talking about the violations of school or educational

rules, what are you talking about, reporting to law

enforcement?

Q. Boundary violations.

A. Depends upon the extent to which the boundary

- violations form a constellation that raise any suspicion of"

child abuse.

Q. And what would constitute an adequate suspicion of

child abuse to report to law enforcement? .

A. If there is a complaint that comes in from any child

or any source, that has to be given very high consideration

since the majority of these folks are mandatory reporters, and

reasonable suspicion is a very low standard, a very low

threshold for when the authorities should be notified.

We also train them that it is far better to be safe

than sorry, there are no penalties for reporting and there are

penalties for not reporting.

Q. What about liability for school administrators for

failure to report?V In your training, what do you discuss in
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A. We do discuss the potential personal liability, both

for intentional acts, reckless disregard, and, of course, any

1983 violations. If people have notice and they do not follow

their duties, they are acting intentionally. T

Q. In your training for the administrators, do you
\'lO'\U'1I«>L»JL\J|—‘

train specifically on what constitutes notice? How do you go

03 about that?

A. What we train them in -- most of the organizations,‘ 
the educational organizations have policies. They pretty much

11 say if you've gotten information from any source, whether it's

12 a third-party complaint or comment or the complaint of the

13 person who has been targeted, that that information should go.

14 to an individual who has been trained in sexual abuse

15 investigation, sexual harassment investigation. So under

16 federal law, each educational institution must have a Title IX

17 coordinator. That Title IX coordinator, whether they call it

18

19

an "affirmative action officer" or "compliance officer," the

various names they have for that position, that person has a

bunch of responsibilities in terms of making sure both that

21

22

people are trained in order to prevent sexual abuse and sexual

harassment, as well as duties to be sure that proper

23 investigations are occurring. Sometimes the Title IX

24 coordinator is the investigator and sometimes he or she is

25 not, but they are by most policies required to be notified

TRI-COUNTY COlEJ;|1?g' REPORTERS 805.963.3900



.that something is afoot.

Q. You say required to be notified under the policies

of the schools?

A. Well, the policies of the schools have been

formulated to comport with the Title IX statute and its

implementing regulations. The educational institution's

policies do not stand alone; they are the local law for what a

person is supposed to be doing, but those need to comport,

those need be in compliance with whatever other state laws.

there may be, as well as federal laws, which is why most of,

the policies will list, at the end of the policy, it's

referenced to both federal and state law.

Q. What is your understanding under Title IX regarding

what the law states regarding mandatory reporting?

A. Title IX does not deal directly with mandatory

reporting; it does discuss the correlation between the duties

of the institution under Title IX and under its administrative

regulations and local policy, and also the fact that it runs
concurrently with any civil and criminal responsibility and

mandatory reporting that would be on a local basis or a state

basis. 0

Q. What is your understanding regarding the mandatory

reporting statute in the state of South Carolina?

A. That they have one.

Okay, what persons are mandatory reporters?

TRI-COUNTY‘ COURT REPORTERS 805.963.3900
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 A. I'd have to look at the statute rather than guess. 

 

  
 
 
 

 

 I did review it and the categories I recall are

administrators, educators, I believe. I'd prefer not top"u:an
guess, I'd prefer to look at the statute.

Q. Had you reviewed the statute prior to making your

report?\'l<hU‘|
 A. Yes. 

Q. But you don't know the statute off the top of your

head, obviously?

  

  
  

  
  
  

  

  
  

 

 

A. That's right. I am familiar with the statute

because when we go into training we always look it up, along

with the local policies, and then of course we are bringing in

the federal in our materials already, so we are used to making

 use of the statutory scheme wherever it is we're at.

Q. Do you know whether South Carolina required camp

personnel to report sexual abuse?

A. They would, yes. They are employees of the

educational institution. I

I Q. So would it be fair to say that your testimony would

be that the employees of The Citadel summer camp were

employees of The Citadel and therefore they were responsible

to report any allegations of sexual misconduct? I

A. In my reading of the case and looking at the flow

charts and all of that, the summer camp was part of The

Citadel, and it wasn't a separateslabel entity, and even if it

TRI-COUNTY COURT REPORTERS 805.963.3900
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were a separate-label entity, then they would have

independently been under the state mandatory reporting laws.

There's no entity that is responsible for the care of children

that is not covered.

I also want to add, it's not only the entity, itfs

the_individuals within that entities who are the mandatory

reporters and their responsibility is not delegatable.

Q. Who would be the mandatory reporters at The Citadel?

whomever gets the information;

So would that include all employees or educators?

A.

. Q.

A. Again, I would need to revisit their policies, and

‘ if you're asking under their policy or under the state

mandatory reporting laws, as I said, I'd like to see it again

to refresh my recollection of the wording. Some policies go

so far as to say any employee who receives notice shall

report, and I believe The Citadel's policies are of that

nature .

Q. In your training, do you discuss the prevalence of

sexual abusers at school districts?

A. Yes.

Q. ‘ And what is your opinion regarding how many abusers

are out there?

A. Sexual abuse of children is an opportunistic crime,

so people who are attracted to children in this aberrant way

will seek out opportunities to be near-the children.

TRI-COUNTY COURT REPORTERS 805.963.3900
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Therefore, it gives a disproportionate representation of

pedophiles and the like within the school system because there_

is the opportunity to have access to the target.

Q. ASo do you think that there would be the possibility

of a pedophile in every school district?

I A. I definitely think therefs the possibility of_a

pedophile in every school district, and I think that people's

awareness of that is not a paranoia but a smart awareness in

the profession, just as people who are in eldercare have to be

aware that there are people who take advantage of helpless

people and abuse them. So a standard operating procedure is

to have that awareness, that mind—set, and be prepared and

qualified to keep an eye out for people who are violating the

boundaries and sending up the warning flags that this is

someone who does not know appropriate boundaries with the

target population.

" _Q. In your training, you testified that you also train

colleges, correct?

A. Yesl

Q. Do you typically train colleges in child sexual

abuse or adult sexual abuse?

A. We do both, because often, especially in the

‘freshman classes, youfve still got young people who are minors

so they've to be mindful of their responsibilities for people

under the age of 18;
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Q. Okay. What about training in college contexts for  L\)l—‘
much younger children?  

  A. Depends upon whether they have an early childhood

  program and whether in having an early childhood program they  
  have exposure to the younger kids.

  Q. In an early childhood program -~ what do you mean by
 

 
that?
 

  A." Well, universities and colleges.will often have a

  

kO®\1O‘sU'|s>LAJ
Department of Education. That Department of Education may  

 10 have a group that focuses on early childhood education. ’In  

 ll doing that, their students are going to, perhaps, be involved  

 
12

13

14

in the programs either in a separate school district or have  
 one within the university or college where children are there.  

 Therefore, they will be covered by the mandatory reporting  

 requirements that protect children.  
 

16

17

Q. In this case, ma'am, when were you first retained?  
 I think it was about February of last year.

  18

19

Who first contacted you?  

  20 Did you know Mullins before this case?

  

A

Q

A. Mullins McLeod.

Q

A21 I did not.«  
 22 Q. To date, how many hours have you spent working on

  23

24

this case?

 
 

A. I don't recall the hours. You have the bill up

  25 until the submission of the expert report, and since then I've
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 put in about an additional 25 hours.

I ‘Q. You put in an additional 25 hours, but you don't

remember the amount of hours beforehand?

A. A No. It's on the billing that you have a copy of.

Q. How did you prepare for this deposition?

. A. I reviewed my expert report and I read some

depositions that I had not read that came in after my expert

report was filed, and I met with Mr. McLeod yesterday.

.Q. About how many hours do you think you've spent

preparing for your deposition?

A. . About 20. ’Again, preparation for the deposition

included reading depositions I hadn't read yet, so I wanted to

be up to date.

Q. Now that you've prepared the report, do you

anticipate any future work on this case?

A, The report that I prepared is a preliminary report

where I reserved the right to add to it, and I probably am

going to_do that.

Q. ‘Okay. The report that you prepared was in the

federal case, correct?

A. That's correct.

Q. Do you intend to prepare a report in the state
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I don't believe so, unless it's requested of me.

what was your fee in this case, ma'am?
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A. ‘ Well, my fee is $400 an hour for the preparatory

review, analysis and opinion, and $600 for deposition

testimony and trial testimony.

Q. How much have you been paid so far?

A. ' Again, I don't recall. It's on the invoice. I

think that I've been paid about $50,000 or $60,000.

Q. Ma'am, when you were contacted what was your

assignment? Why were you retained, what was your assignment

from Mr. McLeod?

A. My expertise is the duty of care and the standard of

care of educational institutions, and I understood my

assignment to be to review the entire file and make

determinations as to whether people had done their job

appropriately, and also what did the rules and regulations say
they were to do.

Q. What about the adequacy of any investigation of they

allegation?

A. Yes, that's part of the responsibility, and, yes, I

was to give an opinion on the adequacy of the investigation..

Q. And what about the dynamics of sexual abuse, child

sexual abuse?

A. The dynamics, or what I call psychodynamics of

educator sexual abuse are included in the type of training

we've already discussed —— boundary violations and those

behaviors that give warning to the other educators that

TRI-COUNTY COLiJ;R5T REPORTERS 805.963.39002 .



 

 something is amiss. 

  

 
  

Q. Were there any areas where you were specifically not

instructed to investigate or render an opinion regarding?

 
  

A. I don't know;

Were you instructed to give any legal opinions?

No.

 
  
  
  

 
  
  

  
  

  

Q. What about statutory interpretation?

A. Only as it applies to the rules and regulations

uooo\1mLn.:=-wL\.>|—_»
adopted by the institution that govern the performance of the

10 individuals.

11 Q. How about the rule interpretation of the

12 institution?

13 A. Say that again.

14

15

is

17

18

19

20

21

Q. For example --

A. - Please ask the question again.

Q. Were you asked to testify regarding the rule

interpretation of Citadel rules and policies?

A. I was asked to analyze the rules and regulations and

policies of The Citadel as they applied to this case, or these

cases, actually. i i

Q; .Were you asked to compare those policies with the

22 policies of any other colleges or institutions?

  

  

 

23 A. Having knowledge of the policies of other

24 institutions is part of my background and expertise, and it

25 informs my analysis of whether a policy is an adequate or good

TRI-COUNTY COl§§6T REPORTERS 805.963.3900 f
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nolicy.

Q. I want to go ahead and introduce your renort as an
exhibit. 0

A. Can we take a break?

MR. KOVACH: Sure, let's take a break.

(A short recess was taken.)

BY MR. KOVACH: A

Q. Miss McGrath, prior to being retained in this case,

what knowledge did you have regarding The Citadel?

A. None.

Did you know anything about it?
NO.

Q

A

Q. Had you-ever heard of it?

A I think I knew the name. I think it was a Grisham

novel or something. v

Q. Okay.

As We did work with VMI extensively, so actually now I

recall that one of my representatives had been in touch

with —- is it Colonel Trez? He may have attended a process .

that was sfionsored by Utica National Insurance Company in his

region, but I know that we were in conversation a very long

time ago about possibly working at The Citadel.

Q. So that I understand it, is it your testimony that

Colonel Trez may have attended a seminar that you gave?

A. I know that he is in our database, and I believe

-TRI-COUNTY COlgl2?_/T REPORTERS 805.963.3900
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that one of my sales representative, probably at least 10

years ago, maybe more, was in touch with him, because when we

were working with VMI —— A

Q. What work did do you with VMI?

A. We did about four to five years of training in VMI,

teaching them how to do everything I told you about our

training today, and how to do investigations.

Q. Do you know if VMI had a summer camp?

A. I don't know.

Q. Prior to your involvement in the case, had you ever

heard the name Skip Reville?

A. No.

Q. Had you ever heard anything regarding any sexual

abuse allegations at The Citadel regarding a gentleman named

Michael Arpaio?

H A. No.

Q. Had you ever heard any allegations regarding sexual

abuse at The Citadel in general?

A. No.

Q. After you were retained in this case, had you done

any research on Mr. Reville, Skip Reville? Have you reviewed

any documentation in the media or anything else that would not

be included in discovery or items that were provided to you?

A. Not that I recall.

Q. Same question for Michael Arpaio.

37
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A. Same answer, I don't recall doing that.

Q. Miss McGrath, I want to go back to your article, the

"Breadcrumb Trail," which I believe we had as an exhibit,

Exhibit 15.

A. Yes.

Q. On page 4Aof that document, you discuss red flags

and green flags. Do you see that?

A. Correct, I do, I see that.

Q. And it states "In the sexual harassment

investigation workshop that I conduct with school

administrators, it is not unusual for a participant to burst

into tears at the realization that he/she missed an early

warning sign of what was later revealed as educator sexual

abuse."

Correct.

Do you see that?

.A.

Q.

A. I do.

Q. Can you elaborate for me on what you mean by that,
how often does that occur and what in what context?

A. This is so particularly in the 19905 when it was

really coming to light, how prevalent this was in our schools.

I was very interested in it because I was handling so many of

these cases_from the administrative hearing aspect in

dismissal, so as we started to train more on it and also the

field started to develop in the early nineties with the

TRI-COUNTY COURT REPORTERS 805.963.3900
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Stoneking case, school districts were held liable under

Title IX for monetary damages. I started to get out there

more in the field and people would tell me they missed it,

which is actually the reason I was so committed to doing the’

training, because our educators need this information; so the

field really started to deepen and expand in the early 1990s.

Q. Have you ever had the opportunity to read the

deposition of Jeannie Garrott?

A. Most of it, yes.

Q. And what is your understanding from reading that’

deposition regarding her reaction to finding out about Skip

Reville? . I

‘A. Ultimately?

Q. Yes, ma'am.

Because they knew about Skip Reville earlier, so

Well, the report in the media came out in 2011.

A. Right. Would you frame for me what her reaction

lwas? I'm not recalling it just off the top of my head.

Q. Okay. Do you think that she was surprised?

A. Again, I don't recall that part of the transcript at

the moment, so if you want me to speak to that specifically,

I'd like to review it again.

Q. Okay. In the article, you state that it was "not

unusual for a participant to burst into tears." What early

TRI-COUNTY COURT REPORTERS 805.963.3900
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warning signs did these folks miss, these participants miss?

A. I don't recall specifically.

Q. But do you recall people bursting into tears?

A. I particularly recall one training and one woman in

Kansas City —— Wichita, actually, in Wichita, Kansas.

Q. Can you tell me about that case, what was the

context?

A. ‘I don't remember the case. I do remember her coming

up to me at the break and she was upset that she had missed

it. I

Q. Do you know if there was any further legal action
against that perpetrator?

A. I have no idea. I wasn't there for that purpose.“

Q. You—all have the report there, correct?

COURT REPORTER: Counsel, I think we've got

everything printed now.

MR. KOVACH: If we can introduce the report.

(Whereupon Defendants‘ Exhibit 17 was

marked for identification by the Court

Reporter.)

BY MR. KOVACH:

Q. ‘Miss McGrath, the court reporter has handed you what»

has been marked as Exhibit 17. Can you identify this document

for the record?

A. Yes. It is the expert report that I submitted in

TRI-COUNTY COURT REPORTERS 805.963.3900
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the federal case.

Q. This is the case of John Doe 2 versus John Rosa.

Did you also prepare a report in John Doe 3 versus General»:>.uu:\;I——-
Rosa?

I don't recall.  A.

Q. Okay.

A. There was a flurry at the end, and the reports would

have been the same for Mother and the other plaintiff.K.O%\]O\U1
MR. MCLEOD: "She did her report for both, and they.

 
 

10

ll

are basically -- they are the same.

MR. KOVACM: .That's what I want to establish.

12 MR. MCLEOD: They're the same, we just technically

13 filed them because the scheduling order required both of them,

14 but it's the same report. I

15 MR. KOVACH: Okay. great, thank you.

16 Q. Ma'am, I want you to take a look at page 2 of the

17 document.

18

19

20

21

 

  

  
  

  
 

A. Yes. _

Q. I want to go through this with you. In this

document you state that "As discovery is still in progress, I

‘reserve the right to expand and change my opinion as I review .

22 and examine additional documents or deposition testimony

23 during the discovery process."

24 Since you wrote this report. what have you looked at

25 in addition to what you looked at prior to writing the report?

TRI-COUNTY COURT REPORTERS 805.963.3900
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A. This report was filed in June of 2013, so any of the

depositions that were taken after that date I wouldn't have

had an opportunity to look at. There was a current listing

that adds to the listing that I provided you before, and I

think Mr. McLeod's office forwarded that to you.

Q. Correct.

A. And my recollection is that it includes General

Rosa's deposition; Jeannie Garrott's deposition; Kinard —— I

can't remember her first name; and the Shiel deposition, and Q

then there_was a gentleman I can't remember. So unless I can

review that listing that was supplied to you, you know, off

the top of my head, those depositions.

And then, as I said, I also reviewed the MBI

documentation and some e—mails, an application for

unemployment benefits filed by Mr. Reville, and I reviewed the

amended complaint filed in December in the state cases, and

that's what I'm recalling at this moment.

Q. Based on those documents, do you intend to change

any of your opinions on this June report?

A; No. Those documents just further supported_my

opinions.

Q. You state the "The opinions expressed throughout

this report are made with a high and reasonable degree of

professional certainty, based on my knowledge and experience."

What would that knowledge and experience be?

TRI-COU NTY COURT REPORTERS 805.963.3900
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A. We've been discussing it this morning.

Q. Okay. Can you just elaborate for me what that would

A. The experience that I've gathered in terms of

designing curriculum for the training of school administrators

and educators throughout the country; the books I've written

in terms of the area of sexual harassment, sexual abuse and

Title IX; the articles I've written in the field to again

assist with the educating of administrators; and the research

that went into drafting those articles and those trainings and

staying current on the issues.-

Q. Are any of the opinions in this report based upon

legal interpretation in your training as~a lawyer?

A. No, these are not legal interpretations.

Q. Miss McGrath, what is your definition of a coverup?

A. When people intentionally act so that —— in this

case, in order to take a report of child sexual abuse and have

it not become public, and then to take actions to obscure the

behaviors that they had taken to keep the report and the facts

from becoming public, so it's kind of two-tiered..

Q. So the testimony is making sure it doesn't become

public, and then what was the other one, I'm sorry?-

A. And then covering up, or intentionally obscuring the

actions taken and the facts around when the report was made.

Q. And obscuring from whom?

TR|—COUNTY COURT REPORTERS 805.963.3900
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A. I'm sorry, I don't understand your question.

Q. That second tier, potentially obscuring the report,

obscuring it from people within The Citadel or from people

outside The Citadel?

A. ‘Both.’

Q. What is your definition of a conspiracy?

A. Acting in concert with another to accomplish

something[

Q. Does your definition of a conspiracy include an

element of secrecy?

"MR. MCLEOD: Objection to the form of the question.

THE WITNESS: I don't really understand the question

‘in that obscuring something might be done in full view, so I'm

. not sure what you mean by secrecy.

BY MR . KOVACH:

Q. So correct me if I'm wrong, but it would be your

testimony that a conspiracy can be done in full view, is that

what you said?

A. Yes, could be.

Q Could the coverup be done in full view?

A Yes;

Q Q. How could the coverup be done in full view?

A By misrepresenting the facts --

I'm sorry, I didn't hear your question.

Q. You said a coverup could be done in full view?
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A. Correct.  

Q. And how does that occur?

A. By misrepresenting facts, giving out partial.

information, saying that something was done when it wasn't

done, misrepresenting what something was and the motivation

for doing that thing. All of that can be made public and yet

it's an attempt to obscure and obfuscate what is actually

 occurring.

Q. What is your definition of an internal investigation

I—‘ G in the context of a sexual abuse case?

I-‘ I-‘ A., Well, an internal investigation is laid out both in

I--‘ |\) the Title IX regulations, and given how similar The Citadel's

|—‘ U) policies and memorandums are to the Title IX regulations and

I--‘ A5 the guidance that accompanies those regulations, my definition

is really laid out in those documents and those locations.

Q.

law enforcement?

I-‘ U1

  P-‘ O'\ - Do all internal investigations involve contacting

 

 
I-“ \I

A. It would depend upon the nature of the information|—‘ (D

I-‘ KO that's being investigated. If the information involves

allegations or a contention that sexual abuse has occurred,t\) 3

L\) I-‘ the answer would be yes.

[\) R) Q. What if the investigation finds sexual abuse has not

occurred or is inconclusive?R) (A)

l\) DP A. Well, both the mandatory requirements, mandatory

[\) U1 reporting requirements actually indicate that you're to report

TR!-CAO_UNTY COl£.§6T REPORTERS 805.963.3900
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with a reasonable suspicion. You're not supposed to

investigate before that report is made.

  Also, the policies within The Citadel have that same 

  
 ‘ standard, that the information of sexual abuse is supposed to

be concurrently investigated from a law enforcement aspect as  
 

 

 
 
 
 
 
 
 

 
 

 

 
 

 
 

well as the Title IX aspect.

Q. Where are you gathering that information?

' A. It‘s actually stated numerous times in the sexual

\.OCD\‘lO'\U'|r§UJl\.)}-‘
harassment policy, in memorandum 51, in the serious incident

policy, in the camp policies that were applicable to the_

education program at the camp, and that's what T can think of

at this moment.

.Q. We'll go through those documents as we progress,

look at them individually.

Ma'am, in your training, what is your opinion

regarding victim choice in reporting sexual abuse?

A. Victim choice in terms of reporting sexual abuse is

secondary to the law. The law and Title IX regulations and

the policies of The Citadel are explicit and clear that the

wishes of the complainant cannot interrupt or get in the way

of the duty of the administrators or whoever has the

information to make the required reports.

Q. And that would be in all sexual abuse situations or

is that dealing with consent or adults or children?

  A. If you have allegations that sexual abuse occurred

 
TRI-COIUNTY COURT REPORTERS 805.963.3900
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to a child —— it doesn't matter if the report is coming at the

time that this individual is an adult —- then you need to

report. Whether you get information that criminal behavior

has occurred involving an adult, you also likely will have to

do the report.

Q. So it's always required to report regardless of

whether it's an adult or a child? I

A. Well, since it's irrelevant in this case, that the

report was made at the time that the victim was an adult and

acquired the wherewithal to actually speak up, he was talking

about the fact that he and others were children when this

happened. So to ask the question about whether an adult

reported being sexually abused as an adult is really

irrelevant to this case.

Q. How is it irrelevant?

A. Because that's not what happened. There's no

contention in this case that an adult was sexually abused.

There was a potential of that since the perpetrator was still

in the vicinity of his victims, but to date I don't know of an

allegation that that occurred.

Q. So you don't make any differentiation between the

time when a child reports that the child is already an adult?

A. No, because the law actually has a lot of safeguards

for this very thing. Over time, the courts began to recognize

that children are often incapable of making reports in

TRI-COUNTY COL§3I§;T REPORTERS 805.963.3900



proximity to the abuse and they are often unaware that what's

- hurting them actually related to the abuse. So the repressed

memory laws actually allow for a delayed statute of

limitations and the ability of people to speak about what

happened to them when they were children, so it is not‘
infrequent that a report comes in from an adult about what—

happened when they were a child.

What that report does is it sends up absolute red .

flags to the danger that may currently be existing to and the

peril that the people who are currently in the proximity of

the perpetrator and gives rise to a duty to protect.those

individuals as well.

So that's why --

Q. (Unintelligible) or discuss that they were abused as

a child, would it be your opinion that that must be reported

to law enforcement?

A. Would you repeat your question? It didn't come

through clearly here.

Q. -Sure. Hypothetically speaking, if an adult comes

forward and reports sexual abuse which occurred when that

person was a child, is it a requirement that that be reported

to law enforcement?

A. Yes. Given the high recidivism rate of the

perpetrators of these kinds of crimes, it is actually

essential to consider the high, high, high likelihood that the

TRI-COUNTY COl§|3l)R9T REPORTERS 805.963.3900



  

  
  

 
 

I-‘ person is still offending and is still harming children. If

there is not a requirement to get that information to the

authorities, then it leaves the community at peril. I
Q. Where is that requirement found?

A. Well, it's in the Mandatory Reporting Act and it'sOWU'|I¢>kA)[\J
.also in the implementing regulations of Title IX, and it is

Citadel's policies that require report of a crime. The crime

doesn't stop being a crime just because the victim has gotten

older.

Q.

as behavior in a sexual abuse case that shocks the conscience?

 

 
 
  

  
 
  
  

  

 

 In the context of a 1983 act, what would you define

 
As an administrator, what kind of behavior would shock the

conscience?

A. Well, basically what has been laid out in this case,

where the individuals who got the information violated every

policy, rule, regulation that they had to suppress the

information, push it down, some sort of settlement claim 
resolution, theoretically, and bury it.

As I said, there are really at least three arms of

any claim of sexual harassment or sexual abuse —— there's the

administrative arm and its duties, and then the hand—off to

the criminal arm, and then you've got the civil rights arm and

then, ultimately,_you have potential litigation, which comes.

last in the analysis}

What shocks the conscience is when that comes first

TR!-COUNTY COURT REPORTERS 805.963.3900
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in the analysis and it overrides and overshadows the duty to

protect children and the duty to protect current cadets who

may not be children now but are still in the proximity of

their perpetrator at the time of the report or at or near the

time of the report.

Q. What about the duty to protect individuals such as~

John hoe 2 and John Doe 3 who were not directly molested by

Skip Reville?

A. Those individuals are part whatever is considered

the community. So other educational institutions or other.

places where children congregate, that this person will

_migrate to, this mobile molester will migrate to places where

his opportunity to offend can continue and --

Q. Do you think that section 1983 imposes a_

constitutional_right to be protected from all child molesters ‘

or criminals, people that are going to do bad things to

children?

. A. I don't understand your question.

Q. Sure. Does 1983 impose a duty on The Citadel or

General Rosa to protect everybody from the Skip Revilles of
the world?

»A, The foreseeable people who would be injured, he has

a duty to protect those people. That's the whole point of the

statutory schematic and of the policies. There are a variety

of cases, and I'm familiar with California state statutes that ‘

TR|—COUNTY COL§§]T REPORTERS 805.963.3900
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take this very thing into account, and they will reach back

and find liability to an offending school district that has

either failed to investigate, failed to —- either omitted

material facts or misstated material facts and references for

employment, and the courts will allow liability to reach back

to the sending school district, so it is anticipated that the

reach of these offenses, if they are —— and offenders, if they

are not stopped, goes beyond the immediate institution, and

the responsibility to protect those downstream people is

anticipated and built in to the laws and regulations and the

duty, the constitutional duty.

Q. In your opinion, do you contend that General Rosa

participated in the abuse of anyone?

A. Did he put his hands on children or did he

masturbate in front of them? No.

Q. Did he assist Skip Reville in doing any of those

things? H

A. Well, he did assist him by not stopping him when had

specific information about what he was doing.

 
 
 
 
 

 

Q.‘ How would have stopped him?g

A. By reporting him to the police as well as conducting

an appropriate, objective, thorough internal investigation,

and including his experts that were there at The Citadel to do

it. ' A

In your estimation, or your opinion, do you think
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that General Rosa intended to harm anyone?

A. He intended to not take his tenure and in placing

his tenure above the needs and the protection of children and

the adult who's reporting to him, that was intentional

conduct. You make choices in life. He made a very bad one.

' Q. would you repeat that, I'm sorry, I couldn't hear?
A. ‘What he wrote was, "You make choices in life.. He

made a very bad one."

Q. _Okay, thank you. Miss McGrath, I want to take a

look at the opinions that you've stated on page 2 of your

report, if you can get there for me.

A. I am there.

Q. Okay. Opinion No. 1, "Citadel President John W.

Rosa conspired with senior staff to intentionally cover up a

y 2007 report of child sexual abuse involving multiple victims

on campus during Citadel summer~camps."‘

We discussed earlier what your definition of

_conspiracy is. "When you're talking about a senior staff, who

are you specifically referring to?

A. Mark Brandenburg and Colonel Trez —— and/or Colonel

Trez. A

Anybody else, any other persons?

I'm thinking about your question.

Oh, I'm sorry.

‘You know, I have some question about the behavior of
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his administrative assistant, Wanda, but I don't know enough

about it to form an opinion.

Q. What information do you know about his

administrative assistant, Wanda?

  
  

  
  
 

 
  

  
 

  

  
  

A. I believe I have her name right, and she's the one

who got the call from the father of the Camper Doe, I guess

you guys call him, and I'd like to see the entire booklet that

she was taking notes in.- What I saw was one page. The notes

\O(D\10\U'|oJ>bJk)F-‘
seemed truncated, as if there were more information.

P—‘ C) ' I also don't know whether she, using the NCR message

pad, which most executive assistants do, and I just don't

l'-’ l\) recall what she said about what her standard practice is in

|—‘ LA) receiving messages and giving them to her boss.

l-’ ,5. Q. So you don't feel that you have enough information

to form an opinion regarding Wanda?F-‘ U1

|—‘ ON A.,. That's correct.

I-' \I Q. You also state a 2007 report of "child sexual abuse

|'--’ 00 involving multiple victims on campus during Citadel summer

l-’ KO camps.“

t\J Q Who were the multiple victims and where are you

getting that information?l\.) |—‘

t\J l\) A. Well, a couple of spots. The multiple victims were

[\J DJ mentioned by the boy when he was spoken to by Brandenburg that

t\J .5. evening. I don't recall whether they were mentioned by the

l\) U‘! father in the original note. I don't recall. That's why I'm 
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interested to know what the rest of that pad shows.

Also, the multiple victims are spoken about by Mark

Brandenburg in his e-mails.

And the multiple victims are also discussed in

detail in the July statement of Camper Doe.

Q. Opinion No. 2, "As a result of coverup by Rosa and

his failure to investigate internally and notify the police of

the 2007 report of multiple victims of child sexual abuse, a_

sexual predator was allowed to go undetected for five

additional years beyond the original report, causing injury to

numerous more child victims."

A. Yes.

.Q. We discussed earlier what your definition of an

internal investigation would be. Do you believe, in your

estimation, that Mark Brandenburg conducted an internal

investigation?

-A. He did not conduct an objective, thorough and timely

investigation, which is required by policy and federal law.

Q. Would you concede that he did conduct an

‘investigation?

A. I wouldn't call it an investigation.

Q. What would you call it?

A. A coverup, you know, steps to limit liability, steps

_ to obscure the facts and keep them from being given to the

police, steps to bypass the protocol, well-established
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protocol that existed within the institution that would have

resulted in a report. I mean you have virtually all of those

people, such as the Title IX coordinator, and I think even

Colonel Trez said if he had known, they would have reported

it. If he had that information, they would have reported.

So Brandenburg intentionally took these steps so

that that would not happen. That's not an investigation.

Also, sending e-mails to potential victims is crazy.

It“s so bad, it's offensive.

Q. Tell me about that." In your training, what is the

proper method of investigation?

A. Well, if the individuals are there within the

institution, you go see them or, you know, you have whomever

is overseeing that individual direct them to come see you.

Most organizations, and I haven't looked on this one, but most

organizations require participation in internal

investigations; it's not discretionary, it's mandatory. So

the failure to seek out and interview the people, and I

believe I read somewhere that like 50 percent of the people at

the camp were then cadets, so you had a whole bank of

potential people right there. To send one e-mail, that's

going through the motions and knowing that people are not

going to respond to that, assuming they got it.

Q. Can a school require a student to participate in an

investigation —- or cooperate, I should say?
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A. Well, they can require the adults, and then if you

are familiar with working with the children, they get there.

You get them there, or the young people in this case, because

they weren't children anymore, you get them there and you work

with them and you do exactly what is set out by the Title IX

coordinator about reassuring their safety, reassuring what's

going to happen to them going forward, and you set all those

.things in place, you also frequently let, and I think Janet

Shealy spoke to this, ifAI have the name right, you let the

person know, "You know, if you do speak you're going to be

helping other people, too." And in my experience, that often

_ is the turning point, because people figure, "Oh, man, it

happened, I'm going to leave it in my past," but when they

realize it's not in the past and.that the actions they take

could make a difference to someone else's life, they step

forward, they move past any reticence and they step forward.

What I'm familiar with is when they don't do that is

when they've bonded with the perpetrator and so the abuse is

still continuing in a way because they have a sense of loyalty

to the perpetrator, which is part of the abuse.‘

VSo again, all these facets are part of what is so

important work with, not only for the well-being of the

potential other victims but to get your best information. And

I would say that it's actually quite a healing experience,

once you have worked with someone in a way where they have
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‘found that place in themselves where they realize they can

speak about this, they can take back their power from the 
abuser.

Q. Ma'am, you also state in opinion No. 2 that "a

  
  

  
  
  

  
 

sexual predator was allowed to go undetected for an additional

five years beyond the additional report." What is your

knowledge regarding Skip ReVille's actions after 2007, do you

know where he worked, where he went?

A. There was a listing of the various organizations

that he went to work for. He was going to be a middle

schoolteacher, and I just don't remember the series of places.

I guess there was a sports club, I remember Velocity, and I

»believe there was a school, and I think there was a Christian

organization. I just don't remember those names off the top

  

  
    
  

  
  

 

of my head, all of which -- 
Q. I'm sorry, go ahead.

A. All of which kept him exposed to children and in

proximity to children.

Q. Do you know if any of those organizations were

mandatory reporters in South Carolina?

A. Likely, yes. I don't know specifically, I'd have to

look at the organization and see what it does and what its

charter is and then match it up to the mandatory reporting

laws. I i

Q. How many more victims -— you say "numerous.more
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child victims."

A. Would you repeat your question, please?

Q. Sure. You go on to is state "causing injury to

numerous more child victims."

Do you recall how many victims?

A. I believe he was convicted of abusing 23, and I

think he said somewhere that there were many more, and for

some reason the number 50 is also in my mind. That's

numerous.

Q. Opinion No. 3, you state "The coverup of the 2007

child abuse report by Rosa was accomplished by deliberately

violating a number‘of Citadel policies and procedures and

mandating that crimes on campus be turned over to the police

and that a current internal investigation be undertaken under

Title IX to determine whether a hostile environment exists in

the educational environment."

A. Yes.

Specifically, what Citadel policies are you speaking

of?

A. ‘The policies that govern the camp that were

evergreen in terms of addressing any abuse that was alleged to

have occurred there. The sexual harassment and sexual

abuse regulations and the implementing memorandums —— I think

memorandum 15 and memorandum S1 5- the serious incident

policy, and all the Title IX regulations, all of that
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 specifically says criminal conduct will be reported to the

  
  

  
 

  
  

  

mt-V
authorities, to the police, whether it be public safety or

directly to the Charleston Police Department.

Q. I want to show you Title IX, the statute itself, and

I believe we have that as an exhibit.O\U1o!>-La.)
(whereupon Defendants‘ Exhibit 18 was

marked for identification by the Court

 Reporter.)

BY MR‘. KOVACH:

Q. Miss McGrath, showing you Exhibit 18, which is the"

"Definitions" section in Title IX, and the reason I show you

this document, I want to ask you, regarding item 3 in your

opinions you talk about the failure to conduct a concurrent

investigation and determine whether a hostile environment

exists. '
A. Yes.

Q .

campers, does it deal with students?

What does Title IX deal with, does it deal with 

  
  
 
  

 

A. Title IX deals with all people who are part of the

institution, and that would be employees and students and

volunteers and visitors and vendors. '

Q. Okay.‘ So it includes visitors as well as anybody at

the institution?

  A. Yes.

What is your understanding regarding the summer camp
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and when it existed in relation to when the allegations of

sexual abuse were made?

A. Well, the camp existed from somewhere in 1950, I

think, maybe sixties, and was continuous until 2006.

Q. So did the camp exist at the time the allegations

were made?

A. The camp didn't exist, but there were children on

campus.

Q. And what children would have been on campus?

‘A. Well, you have the various programs where children

would come onto campus.

Also, in this instance, the cadets who were children

-at the time of the abuse are on campus, so you've got victims

on campus.

Q. So would it be your opinion that in 2007 The Citadel

had a hostile environment?
A. Yes.

Q. On what basis?

A. ‘Well, they haven't really taken any corrective
action for the hostile environment that existed that became

apparent in the Arpaio cases all the way from 1997 to current

times, and the IPAC report highlighted that.

Q. »What did the IPAC report highlight?

A. That there was great danger at that point for the

potential abuse of children -— this is the best of my
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