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NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection w1th this case, at the time the opinion is 1ssued
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader.
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337.
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HORNE ET AL. v. DEPARTMENT OF AGRICULTURE

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE NINTH CIRCUIT

No. 12-123. Argued March 20, 2013—Decided June 10, 2013

The Agricultural Marketing Agreement Act of 1937 (AMAA), which was
enacted to stabilize prices for agricultural commodities, regulates
only “handlers,” i.e., “processors, associations of producers, and others
engaged in the handling” of covered agricultural commodities, 7
U. S. C. §608c(1). Any handler that violates the Secretary of Agricul-
ture’s marketing orders may be subject to civil and criminal penal-
ties. §§608a(5), 608a(6), and 608c(14). One such order, the Califor-
nia Raisin Marketing Order (Marketing Order or Order), established
a Raisin Administrative Committee (RAC), which recommends set-
ting up annual reserve pools of raisins that are not to be sold on the
open domestic market, and which recommends what portion of a par-
ticular year’s production should be included in the pool. The Order
also requires handlers to pay assessments to help cover the RAC’s
administrative costs.

Petitioners, California raisin growers, started a business that pro-
cessed more than 3 million pounds of raisins from their farm and 60
other farms during the two crop years. When they refused to surren-
der the requisite portions of raisins to the reserve, the United States
Department of Agriculture (USDA) began administrative proceed-
ings, alleging that petitioners were handlers who were required to re-
tain raisins in reserve and pay assessments. Petitioners countered
that as producers, they were not subject to the Order. They also
raised an affirmative defense that the Order violated the Fifth
Amendment’s prohibition against taking property without just com-
pensation. An Administrative Law Judge found that petitioners were
handlers, found that they had violated the AMAA and the Marketing
Order, and rejected their takings defense. On appeal, a judicial of-
ficer agreed that petitioners were handlers who had violated the
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Marketing Order, imposed fines and civil penalties, and declined to
address the takings claim. Petitioners sought review in the Federal
District Court. Granting summary judgment to the USDA, it found
that substantial evidence supported the agency’s determination that
petitioners were handlers rather than producers, and it rejected peti-
tioners’ takings claim. The Ninth Circuit affirmed. It agreed that
petitioners were handlers subject to the Marketing Order, but con-
cluded that it lacked jurisdiction to resolve the takings claim, which
they should have raised in the Court of Federal Claims. It recognized
that when a handler raises a takings defense, Court of Federal
Claims Tucker Act jurisdiction gives way to the AMAA’s comprehen-
sive remedial scheme, see 7 U. S. C. §608c(15), but found that peti-
tioners had brought the takings claim in their capacity as producers.

Held: The Ninth Circuit has jurisdiction to decide petitioners’ takings
claim. Pp. 9-15.

(a) That court incorrectly determined that petitioners brought their
takings claim as producers rather than handlers. Petitioners argued
that they were producers—and thus not subject to the AMAA or the
Marketing Order—but both the USDA and the District Court con-
cluded that they were handlers. And the fines and civil penalties for
failure to reserve raisins were levied on them in that capacity. Be-
cause the Marketing Order imposes duties on petitioners only in
their capacity as handlers, their takings claim raised as a defense
against those duties is necessarily raised in that same capacity. In
finding otherwise, the Ninth Circuit confused petitioners’ statutory
argument that they were producers with their constitutional argu-
ment that, assuming they were handlers, their fine violated the Fifth
Amendment. The relevant question is whether a federal court has
jurisdiction to adjudicate a takings defense raised by a handler seek-
ing review of a final agency order. Pp. 9-10.

(b) The Government’s claim that petitioners’ takings-based defense
was rightly dismissed on ripeness grounds is unpersuasive, and its
reliance on Williamson County Regional Planning Comm’n v. Hamil-
ton Bank of Johnson City, 473 U.S. 172, is misplaced. There, a
plaintiff’s claim that a zoning decision effected a taking without just
compensation was not ripe. But the claim failed because the plaintiff
could not show that it had been injured by the Government’s action
when there had been no final decision. Here, petitioners were subject
to a final agency order imposing concrete fines and penalties. The
takings claim in Williamson County was also not yet ripe because the
plaintiff had not sought “compensation through the procedures [pro-
vided by] the State.” Id., at 194. The Government argues that peti-
tioners’ takings claim is premature because the Tucker Act affords a
remedy, but, in fact, the AMAA provides a comprehensive remedial
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scheme that withdraws Tucker Act jurisdiction over a handler’s tak-
ings claim. As a result, there is no alternative remedy. Pp. 10-14.

(c) A takings-based defense may be raised by a handler in the con-
text of an enforcement proceeding initiated by the USDA under
§608c(14). The provision’s text does not bar handlers from raising
constitutional defenses to the USDA’s enforcement action. Allowing
handlers to do so would not diminish the incentive to file direct chal-
lenges to marketing orders under §608c(15)(A), for a handler who re-
fuses to comply with a marketing order and waits for an enforcement
action will be liable for significant monetary penalties if the constitu-
tional challenge fails. It would also make little sense to force a party
to pay an assessed fine in one proceeding and then turn around and
sue for recovery of that same money in another proceeding. See
Eastern Enterprises v. Apfel, 524 U. S. 498, 520. Pp. 14-15.

673 F. 3d 1071, reversed and remanded.

THOMAS, J., delivered the opinion for a unanimous Court.
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NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press.

SUPREME COURT OF THE UNITED STATES

No. 12-123

MARVIN D. HORNE, ET AL., PETITIONERS v.
DEPARTMENT OF AGRICULTURE

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT

[June 10, 2013]

JUSTICE THOMAS delivered the opinion of the Court.

Under the Agricultural Marketing Agreement Act of
1937 (AMAA) and the California Raisin Marketing Order
(Marketing Order or Order) promulgated by the Secretary
of Agriculture, raisin growers are frequently required to
turn over a percentage of their crop to the Federal Gov-
ernment. The AMAA and the Marketing Order were
adopted to stabilize prices by limiting the supply of raisins
on the market. Petitioners are California raisin growers
who believe that this regulatory scheme violates the Fifth
Amendment. After petitioners refused to surrender the
requisite portion of their raisins, the United States De-
partment of Agriculture (USDA) began administrative pro-
ceedings against petitioners that led to the imposition
of more than $650,000 in fines and civil penalties. Peti-
tioners sought judicial review, claiming that the monetary
sanctions were an unconstitutional taking of private prop-
erty without just compensation. The Ninth Circuit held
that petitioners were required to bring their takings claim
in the Court of Federal Claims and that it therefore lacked
jurisdiction to review petitioners’ claim. We disagree.
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Petitioners’ takings claim, raised as an affirmative defense
to the agency’s enforcement action, was properly before
the court because the AMAA provides a comprehensive
remedial scheme that withdraws Tucker Act jurisdiction
over takings claims brought by raisin handlers. Accord-
ingly, we reverse and remand to the Ninth Circuit.

I
A

Congress enacted the AMAA during the Great Depres-
sion in an effort to insulate farmers from competitive
market forces that it believed caused “unreasonable fluc-
tuations in supplies and prices.” Ch. 296, 50 Stat. 246,
as amended, 7 U.S. C. §602(4). To achieve this goal,
Congress declared a national policy of stabilizing prices for
agricultural commodities. Ibid. The AMAA authorizes
the Secretary of Agriculture to promulgate marketing or-
ders that regulate the sale and delivery of agricultural
goods. §608c(1); see also Block v. Community Nutrition
Institute, 467 U. S. 340, 346 (1984) (“The Act contemplates
a cooperative venture among the Secretary, handlers, and
producers the principal purposes of which are to raise the
price of agricultural products and to establish an orderly
system for marketing them”). The Secretary may delegate
to industry committees the authority to administer mar-
keting orders. §608c(7)(C).

The AMAA does not directly regulate the “producer[s]”
who grow agricultural commodities, §608c(13)(B); it only
regulates “handlers,” which the AMAA defines as “proces-
sors, associations of producers, and others engaged in the
handling” of covered agricultural commodities. §608c(1).
Handlers who violate the Secretary’s marketing orders
may be subject to civil and criminal penalties. §§608a(5),
608a(6), and 608c(14).

The Secretary promulgated a marketing order for Cali-
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