
  
 

 

 

 
    

  
 

  

 

 

 

 

   

 
  

  

 
 

  

 

 

 
 

  

1 (Slip Opinion) OCTOBER TERM, 2012 

Syllabus 

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader. 
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337. 

SUPREME COURT OF THE UNITED STATES 

Syllabus 

UNIVERSITY OF TEXAS SOUTHWESTERN MEDICAL 
CENTER v. NASSAR 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE FIFTH CIRCUIT 

No. 12–484. Argued April 24, 2013—Decided June 24, 2013 

Petitioner, a university medical center (University) that is part of the
University of Texas system, specializes in medical education.  It has 
an affiliation agreement with Parkland Memorial Hospital (Hospi-
tal), which requires the Hospital to offer vacant staff physician posts 
to University faculty members.  Respondent, a physician of Middle 
Eastern descent who was both a University faculty member and a
Hospital staff physician, claimed that Dr. Levine, one of his supervi-
sors at the University, was biased against him on account of his reli-
gion and ethnic heritage.  He complained to Dr. Fitz, Levine’s super-
visor.  But after he arranged to continue working at the Hospital
without also being on the University’s faculty, he resigned his teach-
ing post and sent a letter to Fitz and others, stating that he was leav-
ing because of Levine’s harassment.  Fitz, upset at Levine’s public 
humiliation and wanting public exoneration for her, objected to the
Hospital’s job offer, which was then withdrawn.  Respondent filed
suit, alleging two discrete Title VII violations.  First, he alleged that
Levine’s racially and religiously motivated harassment had resulted 
in his constructive discharge from the University, in violation of 42
U. S. C. §2000e–2(a), which prohibits an employer from discriminat-
ing against an employee “because of such individual’s race, color, re-
ligion, sex, and national origin” (referred to here as status-based dis-
crimination).  Second, he claimed that Fitz’s efforts to prevent the 
Hospital from hiring him were in retaliation for complaining about
Levine’s harassment, in violation of §2000e–3(a), which prohibits
employer retaliation “because [an employee] has opposed . . . an un-
lawful employment practice . . . or . . . made a [Title VII] charge.” 
The jury found for respondent on both claims.  The Fifth Circuit va-
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cated as to the constructive-discharge claim, but affirmed as to the
retaliation finding on the theory that retaliation claims brought un-
der §2000e–3(a)—like §2000e–2(a) status-based claims—require only
a showing that retaliation was a motivating factor for the adverse
employment action, not its but-for cause, see §2000e–2(m).  And it 
found that the evidence supported a finding that Fitz was motivated,
at least in part, to retaliate against respondent for his complaints
about Levine. 

Held: Title VII retaliation claims must be proved according to tradi-
tional principles of but-for causation, not the lessened causation test 
stated in §2000e–2(m).  Pp. 5–23. 

(a) In defining the proper causation standard for Title VII retalia-
tion claims, it is presumed that Congress incorporated tort law’s cau-
sation in fact standard—i.e., proof that the defendant’s conduct did in 
fact cause the plaintiff’s injury—absent an indication to the contrary
in the statute itself.  See Meyer v. Holley, 537 U. S. 280, 285.  An em-
ployee alleging status-based discrimination under §2000e–2 need not
show “but-for” causation.  It suffices instead to show that the motive 
to discriminate was one of the employer’s motives, even if the em-
ployer also had other, lawful motives for the decision.  This principle 
is the result of Price Waterhouse v. Hopkins, 490 U. S. 228, and the 
ensuing Civil Rights Act of 1991 (1991 Act), which substituted a new 
burden-shifting framework for the one endorsed by Price Waterhouse. 
As relevant here, that Act added a new subsection to §2000e–2,
providing that “an unlawful employment practice is established when 
the complaining party demonstrates that race, color, religion, sex, or 
national origin was a motivating factor for any employment practice, 
even though other factors also motivated the practice,” §2000e–2(m).   

Also relevant here is this Court’s decision in Gross v. FBL Finan­
cial Services, Inc., 557 U. S. 167, 176, which interprets the Age Dis-
crimination in Employment Act of 1967 (ADEA) phrase “because of 
. . . age,” 29 U. S. C. §623(a)(1).  Gross holds two insights that inform 
the analysis of this case.  The first is textual and concerns the proper
interpretation of the term “because” as it relates to the principles of 
causation underlying both §623(a) and §2000e–3(a).  The second is 
the significance of Congress’ structural choices in both Title VII itself 
and the 1991 Act.  Pp. 5–11.

(b) Title VII’s antiretaliation provision appears in a different sec-
tion from its status-based discrimination ban.  And, like §623(a)(1), 
the ADEA provision in Gross, §2000e–3(a) makes it unlawful for an
employer to take adverse employment action against an employee 
“because” of certain criteria.  Given the lack of any meaningful textu-
al difference between §2000e–3(a) and §623(a)(1), the proper conclu-
sion is that Title VII retaliation claims require proof that the desire 
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Syllabus 

to retaliate was the but-for cause of the challenged employment ac-
tion. Respondent and the United States maintain that §2000e–2(m)’s
motivating-factor test applies, but that reading is flawed.  First, it is 
inconsistent with the provision’s plain language, which addresses on-
ly race, color, religion, sex, and national origin discrimination and 
says nothing about retaliation.  Second, their reading is inconsistent
with the statute’s design and structure.  Congress inserted the moti-
vating-factor provision as a subsection within §2000e–2, which deals 
only with status-based discrimination.  The conclusion that Congress
acted deliberately in omitting retaliation claims from §2000–2(m) is
reinforced by the fact that another part of the 1991 Act, §109, ex-
pressly refers to all unlawful employment actions.  See EEOC v. Ara­
bian American Oil Co., 499 U. S. 244, 256.  Third, the cases they rely
on, which state the general proposition that Congress’ enactment of a 
broadly phrased antidiscrimination statute may signal a concomitant
intent to ban retaliation against individuals who oppose that discrim-
ination, see, e.g., CBOCS West, Inc. v. Humphries, 553 U. S. 442, 
452–453; Gómez-Pérez v. Potter, 553 U. S. 474, do not support the
quite different rule that every reference to race, color, creed, sex, or
nationality in an antidiscrimination statute is to be treated as a syn-
onym for “retaliation,” especially in a precise, complex, and exhaus-
tive statute like Title VII.  The Americans with Disabilities Act of 
1990, which contains seven paragraphs of detailed description of the 
practices constituting prohibited discrimination, as well as an ex-
press antiretaliation provision, and which was passed only a year be-
fore §2000e–2(m)’s enactment, shows that when Congress elected to
address retaliation as part of a detailed statutory scheme, it did so
clearly.  Pp. 11–17. 

(c) The proper interpretation and implementation of §2000e–3(a)
and its causation standard are of central importance to the fair and 
responsible allocation of resources in the judicial and litigation sys-
tems, particularly since retaliation claims are being made with ever-
increasing frequency.  Lessening the causation standard could also
contribute to the filing of frivolous claims, siphoning resources from 
efforts by employers, agencies, and courts to combat workplace har-
assment.  Pp. 18–20.

(d) Respondent and the Government argue that their view would 
be consistent with longstanding agency views contained in an Equal 
Employment Opportunity Commission guidance manual, but the 
manual’s explanations for its views lack the persuasive force that is a 
necessary precondition to deference under Skidmore v. Swift & Co., 
323 U. S. 134, 140.  Respondent’s final argument—that if §2000e– 
2(m) does not control, then the Price Waterhouse standard should—is 
foreclosed by the 1991 Act’s amendments to Title VII, which dis-
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placed the Price Waterhouse framework.  Pp. 20–23. 

674 F. 3d 448, vacated and remanded. 

KENNEDY, J., delivered the opinion of the Court, in which ROBERTS, 
C. J., and SCALIA, THOMAS, and ALITO, JJ., joined.  GINSBURG, J., filed a 
dissenting opinion, in which BREYER, SOTOMAYOR, and KAGAN, JJ., 
joined. 
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Opinion of the Court 

NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press. 

SUPREME COURT OF THE UNITED STATES 

No. 12–484 

UNIVERSITY OF TEXAS SOUTHWESTERN MEDICAL 
CENTER, PETITIONER v. NAIEL NASSAR 

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE FIFTH CIRCUIT 

[June 24, 2013] 

JUSTICE KENNEDY delivered the opinion of the Court. 
When the law grants persons the right to compensation

for injury from wrongful conduct, there must be some 
demonstrated connection, some link, between the injury
sustained and the wrong alleged.  The requisite relation
between prohibited conduct and compensable injury is
governed by the principles of causation, a subject most 
often arising in elaborating the law of torts.  This case 
requires the Court to define those rules in the context of 
Title VII of the Civil Rights Act of 1964, 42 U. S. C. §2000e 
et seq., which provides remedies to employees for injuries 
related to discriminatory conduct and associated wrongs
by employers.

Title VII is central to the federal policy of prohibiting 
wrongful discrimination in the Nation’s workplaces and in 
all sectors of economic endeavor.  This opinion discusses 
the causation rules for two categories of wrongful employer
conduct prohibited by Title VII.  The first type is called, 
for purposes of this opinion, status-based discrimination. 
The term is used here to refer to basic workplace protec-
tion such as prohibitions against employer discrimination 
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