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QUESTION PRESENTED 

In Gasoline Products Co. v. Champlin Refining Co., 
283 U.S. 494, 500 (1931), this Court held that a partial 
retrial is permissible if “it clearly appears that the issue to 
be retried is so distinct and separable from the others that 
a trial of it alone may be had without injustice.” In this 
case, the Eighth Circuit applied this settled rule and 
concluded that, “[h]aving closely reviewed the record,” the 
“facts are such” that the jury’s liability finding and 
damages award are sufficiently “‘distinct and separable’ 
from one another” that the district court did not abuse its 
discretion in ordering a new trial on damages. App. 23 
(quoting Gasoline Prods., 283 U.S. at 500). The question 
presented is whether, on the facts of this case, the Eighth 
Circuit’s holding is correct. 
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