
 
 

No. 19-1269 

 

IN THE 

Supreme Court of the United States 
 

TCL COMMUNICATION TECHNOLOGY HOLDINGS LIMITED; 
TCT MOBILE LIMITED; TCT MOBILE (US) INC., 

Petitioners, 
v. 

ERICSSON, INC.; TELEFONAKTIEBOLAGET LM  
ERICSSON, 

Respondents. 

 
ON PETITION FOR A WRIT OF CERTIORARI TO THE 

UNITED STATES COURT OF APPEALS 
FOR THE FEDERAL CIRCUIT 

 

REPLY BRIEF FOR PETITIONERS 

 

STEPHEN S. KORNICZKY 
MARTIN R. BADER 
MATTHEW W. HOLDER  
SHEPPARD MULLIN RICHTER 
    & HAMPTON LLP 
12275 El Camino Real 
Suite 200 
San Diego, CA 92130 
(858) 720-8900 
 
 

SETH P. WAXMAN 
    Counsel of Record 
THOMAS G. SAUNDERS 
SAMUEL M. STRONGIN 
WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
1875 Pennsylvania Ave. NW 
Washington, DC 20006 
(202) 663-6000 
seth.waxman@wilmerhale.com 

 
 

ADDITIONAL COUNSEL LISTED ON INSIDE COVER 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 
 

KARIN DOUGAN VOGEL 
SHEPPARD MULLIN RICHTER   
    & HAMPTON LLP 
501 West Broadway 
19th Floor 
San Diego, CA 92101 
(619) 338-6500 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

(i) 
 

TABLE OF CONTENTS 

Page 

TABLE OF AUTHORITIES ........................................... ii 

INTRODUCTION .............................................................. 1 

ARGUMENT ....................................................................... 1 

I. THIS CASE IS AN IDEAL VEHICLE TO 

ADDRESS THE QUESTION PRESENTED ...................... 1 

A. TCL Did Not Forfeit Its Argument ................... 1 

B. There Is No Jurisdictional Barrier To 
Review .................................................................... 3 

II. THE QUESTION PRESENTED IS 

EXTREMELY IMPORTANT ............................................. 4 

III. THE DECISION BELOW IS INCORRECT ....................... 8 

CONCLUSION ................................................................. 12 

 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ii 

 
 

TABLE OF AUTHORITIES 

CASES 

Page(s) 

Great-West Life & Annuity Insurance Co. v. 
Knudson, 534 U.S. 204 (2002) ..................................... 9 

Montanile v. Board of Trustees of National 
Elevator Industry Health Benefit Plan, 
136 S. Ct. 651 (2016) ..................................................... 9 

Willard v. Tayloe, 75 U.S. (8 Wall.) 557 (1870) ............. 11 

Yee v. City of Escondido, 503 U.S. 519 (1992) ................. 2 

DOCKETED CASES 

TCL Communication Technology Holdings, 
Ltd. v. Telefonaktiebolaget LM Ericsson, et 
al., No. 8:14-cv-00341 (C.D. Cal.) .............................. 10 

CONSTITUTIONAL AND STATUTORY  

PROVISIONS 

U.S. Const. amend. VII ...................................................... 4 

28 U.S.C. § 1295 ................................................................... 7 

29 U.S.C. § 1132 (1994 ed.) ................................................. 9 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 
 

INTRODUCTION 

Ericsson’s brief is an exercise in distraction.  Erics-
son understandably would prefer not to discuss the 
merits of the Federal Circuit’s deeply flawed Seventh 
Amendment decision.  That ruling broke with long-
standing precedent to create a jury-trial right in a case 
seeking the equitable relief of specific performance.  
The Federal Circuit applied this erroneous rule, more-
over, to a critical part of the modern economy—the ob-
ligation to license standard-essential patents (SEPs) on 
fair, reasonable, and nondiscriminatory (FRAND) 
terms.  As underscored by the outpouring of amicus 
support from leading companies, organizations, and 
scholars, it is extremely important that this Court re-
view and reverse the Federal Circuit’s erroneous con-
stitutional ruling and restore the traditional division of 
responsibility between judge and jury.  None of Erics-
son’s arguments offers a sound reason to decline re-
view.   

ARGUMENT 

I. THIS CASE IS AN IDEAL VEHICLE TO ADDRESS THE 

QUESTION PRESENTED 

A. TCL Did Not Forfeit Its Argument 

In its first attempt to manufacture a vehicle prob-
lem, Ericsson argues (at 15) that TCL never referred to 
the release payment as “equitable consideration” in the 
Federal Circuit.  But the notion that TCL forfeited re-
view of the question presented is absurd.   

TCL explained even before trial that “a release 
payment is one of the contract terms Ericsson wants 
the Court to impose as part of its [proposed licenses].  
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