No.
In the Supreme Court of the United States

UNITED STATES OF AMERICA, PETITIONER
V.

ARTHREX, INC., ET AL.

UNITED STATES OF AMERICA, PETITIONER
V.

POLARIS INNOVATIONS LIMITED, ET AL.

ON PETITION FOR A WRIT OF CERTIORARI
TO THE UNITED STATES COURT OF APPEALS
FOR THE FEDERAL CIRCUIT

PETITION FOR A WRIT OF CERTIORARI

Ni1cHOLAS T. MATICH
Acting General Counsel

THOMAS W. KRAUSE
Solicitor

FARHEENA Y. RASHEED
Deputy Solicitor

MoLLY R. SILFEN

DANIEL KAZHDAN
Associate Solicitors
United States Patent and

Trademark Office

Alexandria, Va. 2231},

NOEL J. FRANCISCO
Solicitor General
Counsel of Record
JOSEPH H. HUNT
Assistant Attorney General
MALCOLM L. STEWART
Deputy Solicitor General
JONATHAN C. BOND
JONATHAN Y. ELLIS
Assistants to the Solicitor
General
ScoTT R. MCINTOSH
MELISSA N. PATTERSON
COURTNEY L. DIXoN
Attorneys

Department of Justice
Washington, D.C. 20530-0001
SupremeCtBriefs@usdoj.gov
(202) 514-2217

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

QUESTIONS PRESENTED

1. Whether, for purposes of the Appointments
Clause, U.S. Const. Art. I1, § 2, Cl. 2, administrative pa-
tent judges of the U.S. Patent and Trademark Office are
principal officers who must be appointed by the Presi-
dent with the Senate’s advice and consent, or “inferior
Officers” whose appointment Congress has permissibly
vested in a department head.

2. Whether the court of appeals erred by adjudicat-
ing an Appointments Clause challenge brought by a lit-
igant that had not presented the challenge to the
agency.
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PARTIES TO THE PROCEEDING

The petitioner in this Court is the United States of
America, which intervened in the court of appeals in both
Nos. 2018-2140 and 2018-1831 pursuant to 28 U.S.C.
2403(a).

The respondents in this Court are Arthrex, Ine., which
was the appellant in the court of appeals in No. 2018-2140;
Smith & Nephew, Inc., and Arthrocare Corp., which were
the appellees in the court of appeals in No. 2018-2140;
Polaris Innovations Limited, which was the appellant in
the court of appeals in No. 2018-1831; and Kingston
Technology Company, Inc., which was the appellee in
the court of appeals in No. 2018-1831.

RELATED PROCEEDINGS
United States Court of Appeals (Fed. Cir.):

Arthrex, Inc. v. Smith & Nephew, Inc., No. 2018-2140
(Oct. 31, 2019)

Polaris Innovations Limited v. Kingston Technol-
ogy Company, Inc., No. 2018-1831 (Jan. 31, 2020)
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