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(i) 

QUESTION PRESENTED 

Whether the subjective element of the “sham liti-
gation” exception to Noerr-Pennington immunity may 
be met by an inference from a finding that a challenged 
lawsuit was objectively baseless, even without evidence 
that the antitrust defendant actually believed the suit 
lacked merit or was indifferent to the outcome.     
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(ii) 

PARTIES TO THE PROCEEDING 

Petitioners are AbbVie Inc., Abbott Laboratories, 
Unimed Pharmaceuticals LLC, and Besins Healthcare, 
Inc., which were defendants in the district court and 
appellees and cross-appellants in the court of appeals.   

Teva Pharmaceuticals USA, Inc. was a defendant 
in the district court but was dismissed as a party by the 
court of appeals.  

Respondent is the Federal Trade Commission, 
which was the plaintiff in the district court and appel-
lant and cross-appellee in the court of appeals. 
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(iii) 

CORPORATE DISCLOSURE STATEMENT 

AbbVie Inc. has no parent corporation, and no pub-
licly held company owns 10% or more of its stock. 

Abbott Laboratories has no parent corporation, 
and no publicly held company owns 10% or more of its 
stock. 

Unimed Pharmaceuticals LLC is an indirect, whol-
ly owned subsidiary of AbbVie Inc., a publicly traded 
company. 

Besins Healthcare, Inc., is a wholly owned U.S. 
corporate subsidiary of Belgian company Besins 
Healthcare, S.A.  Neither Besins Healthcare, S.A. nor 
its parent entity Besins Healthcare Holding LTD are 
publicly traded companies. 
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(iv) 

RELATED PROCEEDINGS 

Federal Trade Commission v. AbbVie Inc., et al., 
Nos. 18-2621, -2748, -2758 (3d Cir.) (opinion and judg-
ment issued September 30, 2020; opinion amended De-
cember 4, 2020; rehearing denied December 4, 2020).    

Federal Trade Commission v. AbbVie Inc., et al., 
No. 2:14-cv-05151-HB (E.D. Pa.) (judgment issued July 
18, 2018).  
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