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QUESTION PRESENTED FOR REVIEW  

Justice Potter Steward’s concerns raised at oral argument in United States v. 

Moore, 423 U.S. 122 (1975) over 40 years ago have become a reality.  

And is it not true that historically most, if not all of the great 

breakthroughs and advances in medical science are made by people who 

did not follow the conventional way of doing things. They followed a new 

way, their way, and most of the conventional physicians of their day 

would have disagreed with them because this is not the way it has 

always been done . . . it bothers me that this kind of evidence . . . is the 

basis for criminal liability. This man was a physician, he was not a 

fraud. 

 

United States v. Moore, 423 U.S. 122 (1975); Oral Argument in United States v. Moore, 

Oyez, https://www.oyez.org/cases/1975/74-759 (last visited Jan 27, 2021). 

As a result of what this Court has declared as ambiguous language in 21 U.S.C. 

§841 and 21 C.F.R. §1306.04, physicians in the United States are being convicted for 

professional disagreements and violations of the “standard of care” when prescribing 

opioids. United States v. Moore, 423 U.S. 122, 135; 96 S. Ct. 335, 345 (1975). The 

Circuits are widely split on their interpretation of 21 U.S.C. §841 and 21 C.F.R. 

§1306.04 and it is time for this Court to revisit United States v. Moore.  

Petitioner-Appellant, George P. Naum III was convicted of violations of 21 

U.S.C. §841(a)(1) and 21 U.S.C. §846 for prescribing Suboxone, a drug used to treat 

opioid use disorder. The central issue at trial was his use of nurses to expand the 

availability of patient care consistent with SAMHSA regulations. At trial, the trial 

court held that the elements of 21 U.S.C. §841(a)(1) as applied to a physician can be 

applied in the disjunctive thereby permitting the Government to procced on a theory 

that prescriptions were issued either “beyond the bounds of professional practice” or 
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“for other than a legitimate medical purpose.” This permitted the Government to 

prosecute and convict Dr. Naum solely for violating professional standards. Further, 

the trial court prohibited expert testimony regarding the medical legitimacy of the 

prescriptions and hospital programs that operated in the same manner as Defendant.  

The question presented is: Can the elements of 21 U.S.C. §841(a)(1) as defined 

in United States v. Moore, 423 U.S. 122 (1975) requiring the Government to prove 

unlawful distribution of a controlled substance “outside the usual course of 

professional practice” and “for other than a legitimate medical purpose” be applied in 

the disjunctive permitting the Government to prove only that a prescription was 

prescribed “outside the usual course of professional practice” or “outside the bounds 

of professional practice” solely for violation of a professional standard without regard 

to the medical legitimacy of the medication?  
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LIST OF PARTIES  

All parties to the proceeding are identified in the style of the case. 
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CORPORATE DISCLOSURE STATEMENT 

Pursuant to Supreme Court Rule 29.6, Petitioner-Appellant, George P. Naum 

III discloses the following. There is no parent or publicly held company owning 10% 

or more of Petitioner-Appellant’s stock. 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


