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EASTERN DISTRICT 
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Robert Mallory worked for Norfolk Southern as a freight-car mechanic 
for nearly 20 years, first in Ohio, then in Virginia.  After he left the 
company, Mr. Mallory moved to Pennsylvania for a period before re-
turning to Virginia.  Along the way he was diagnosed with cancer.  Be-
cause he attributed his illness to his work at Norfolk Southern, Mr. 
Mallory sued his former employer under the Federal Employers’ Lia-
bility Act, 45 U. S. C. §§51–60, a federal workers’ compensation scheme 
permitting railroad employees to recover damages for their employers’ 
negligence.  Mr. Mallory filed his lawsuit in Pennsylvania state court.  
Norfolk Southern—a company incorporated in Virginia and headquar-
tered there—resisted the suit on the basis that a Pennsylvania court’s 
exercise of personal jurisdiction over it would offend the Due Process 
Clause of the Fourteenth Amendment.  Norfolk Southern noted that 
when the complaint was filed, Mr. Mallory resided in Virginia, and the 
complaint alleged that Mr. Mallory was exposed to carcinogens only in 
Ohio and Virginia.  Mr. Mallory pointed to Norfolk Southern’s presence 
in Pennsylvania, noting that Norfolk Southern manages over 2,000 
miles of track, operates 11 rail yards, and runs 3 locomotive repair 
shops in Pennsylvania.  In fact, Norfolk Southern has registered to do 
business in Pennsylvania in light of its “ ‘regular, systematic, [and] ex-
tensive’ ” operations there.  266 A. 3d 542, 562; see 15 Pa. Cons. Stat. 
§411(a).  And Pennsylvania requires out-of-state companies that reg-
ister to do business in the Commonwealth to agree to appear in its 
courts on “any cause of action” against them.  42 Pa. Cons. Stat. 
§5301(a)(2)(i), (b).  By complying with this statutory scheme, Mr. Mal-
lory submitted, Norfolk Southern had consented to suit in Pennsylva-
nia on claims just like his.   

   The Pennsylvania Supreme Court sided with Norfolk Southern.  
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That court found that the Pennsylvania law—requiring an out-of-state 
firm to answer in the Commonwealth any suits against it in exchange 
for status as a registered foreign corporation and the benefits that en-
tails—violates the Due Process Clause. 

Held: The judgment is vacated, and the case remanded. This case is con-
trolled by Pennsylvania Fire Ins. Co. of Philadelphia v. Gold Issue Min-
ing & Milling Co., 243 U. S. 93.  Much like the Missouri law that the 
Court in Pennsylvania Fire found to comport with the Due Process 
Clause, the Pennsylvania law at issue here provides that an out-of-
state corporation “may not do business in this Commonwealth until it 
registers with” the Department of State.  15 Pa. Cons. Stat. §411(a).  
Among other things, Pennsylvania law is explicit that “qualification as 
a foreign corporation” shall permit state courts to “exercise general 
personal jurisdiction” over a registered foreign corporation, just as 
they can over domestic corporations.  42 Pa. Cons. Stat. §5301(a)(2).  
Norfolk Southern has complied with this law since 1998, when it reg-
istered to do business in Pennsylvania.  Norfolk Southern applied for 
a “Certificate of Authority” from the Commonwealth which, once ap-
proved, conferred on Norfolk Southern both the benefits and burdens 
shared by domestic corporations, including amenability to suit in state 
court on any claim.  For more than two decades, Norfolk Southern has 
agreed to be found in Pennsylvania and answer any suit there. 
  Pennsylvania Fire held that suits premised on these grounds do not 
deny a defendant due process of law.  Mr. Mallory no longer lives in 
Pennsylvania and his cause of action did not accrue there.  But none 
of that makes any difference.  To decide this case, the Court need not 
speculate whether any other statutory scheme and set of facts would 
suffice to establish consent to suit.  It is enough to acknowledge that 
the state law and facts before the Court fall squarely within Pennsyl-
vania Fire’s rule.  
  In the proceedings below, the Pennsylvania Supreme Court seemed 
to recognize that Pennsylvania Fire dictated an answer in Mr. Mal-
lory’s favor but ruled for Norfolk Southern because, in its view, inter-
vening decisions from this Court had “implicitly overruled” Pennsylva-
nia Fire.  See 266 A. 3d, at 559, 567.  That was error.  As this Court 
has explained:  “If a precedent of this Court has direct application in a 
case,” as Pennsylvania Fire does here, a lower court “should follow the 
case which directly controls, leaving to this Court the prerogative of 
overruling its own decisions.”  Rodriguez de Quijas v. Shearson/Amer-
ican Express, Inc., 490 U. S. 477, 484.  This is true even if the lower 
court thinks the precedent is in tension with “some other line of deci-
sions.”  Ibid.  Pp. 10–12. 

266 A. 3d 542, vacated and remanded. 
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 GORSUCH, J., announced the judgment of the Court, delivered the opin-
ion of the Court with respect to Parts I and III–B, in which THOMAS, 
ALITO, SOTOMAYOR, and JACKSON, JJ., joined, and an opinion with respect 
to Parts II, III–A, and IV, in which THOMAS, SOTOMAYOR, and JACKSON, 
JJ., joined.  JACKSON, J., filed a concurring opinion.  ALITO, J., filed an 
opinion concurring in part and concurring in the judgment.  BARRETT, J., 
filed a dissenting opinion, in which ROBERTS, C. J., and KAGAN and KA-
VANAUGH, JJ., joined. 
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NOTICE: This opinion is subject to formal revision before publication in the 
United States Reports. Readers are requested to notify the Reporter of 
Decisions, Supreme Court of the United States, Washington, D. C. 20543, 
pio@supremecourt.gov, of any typographical or other formal errors. 

SUPREME COURT OF THE UNITED STATES 
_________________ 

No. 21–1168 
_________________ 

ROBERT MALLORY, PETITIONER v. NORFOLK 
SOUTHERN RAILWAY CO. 

ON WRIT OF CERTIORARI TO THE SUPREME COURT OF 
PENNSYLVANIA, EASTERN DISTRICT 

[June 27, 2023] 

 JUSTICE GORSUCH announced the judgment of the Court 
and delivered the opinion of the Court with respect to Parts 
I and III–B, and an opinion with respect to Parts II, III–A, 
and IV, in which JUSTICE THOMAS, JUSTICE SOTOMAYOR, 
and JUSTICE JACKSON join. 
 Imagine a lawsuit based on recent events.  A few months 
ago, a Norfolk Southern train derailed in Ohio near the 
Pennsylvania border.  Its cargo?  Hazardous chemicals.  
Some poured into a nearby creek; some burst into flames.  
In the aftermath, many residents reported unusual symp-
toms.1  Suppose an Ohio resident sued the train conductor 
seeking compensation for an illness attributed to the acci-
dent.  Suppose, too, that the plaintiff served his complaint 
on the conductor across the border in Pennsylvania.  Eve-
ryone before us agrees a Pennsylvania court could hear that 
lawsuit consistent with the Due Process Clause of the Four-
teenth Amendment.  The court could do so even if the con-
ductor was a Virginia resident who just happened to be 
passing through Pennsylvania when the process server 
—————— 

1 See U. S. Environmental Protection Agency, East Palestine, Ohio 
Train Derailment (June 21, 2023), https://www.epa.gov/east-palestine-
oh-train-derailment. 
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caught up with him. 
 Now, change the hypothetical slightly.  Imagine the same 
Ohio resident brought the same suit in the same Pennsyl-
vania state court, but this time against Norfolk Southern.  
Assume, too, the company has filed paperwork consenting 
to appear in Pennsylvania courts as a condition of register-
ing to do business in the Commonwealth.  Could a Pennsyl-
vania court hear that case too?  You might think so.  But 
today, Norfolk Southern argues that the Due Process 
Clause entitles it to a more favorable rule, one shielding it 
from suits even its employees must answer.  We reject the 
company’s argument.  Nothing in the Due Process Clause 
requires such an incongruous result. 

I 
 Robert Mallory worked for Norfolk Southern as a freight-
car mechanic for nearly 20 years, first in Ohio, then in Vir-
ginia.  During his time with the company, Mr. Mallory 
contends, he was responsible for spraying boxcar pipes 
with asbestos and handling chemicals in the railroad’s 
paint shop.  He also demolished car interiors that, he al-
leges, contained carcinogens. 
 After Mr. Mallory left the company, he moved to Pennsyl-
vania for a period before returning to Virginia.  Along the 
way, he was diagnosed with cancer.  Attributing his illness 
to his work for Norfolk Southern, Mr. Mallory hired Penn-
sylvania lawyers and sued his former employer in Pennsyl-
vania state court under the Federal Employers’ Liability 
Act, 35 Stat. 65, as amended, 45 U. S. C. §§51–60.  That law 
creates a workers’ compensation scheme permitting rail-
road employees to recover damages for their employers’ 
negligence.  See Norfolk Southern R. Co. v. Sorrell, 549 
U. S. 158, 165–166 (2007). 
 Norfolk Southern resisted Mr. Mallory’s suit on constitu-
tional grounds.  By the time he filed his complaint, the com-

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


