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SUPPLEMENTAL BRIEF OF PETITIONERS 
Petitioners (“NSO”) submit this supplemental 

brief to address the Solicitor General’s brief. The 
Solicitor General endorses several of NSO’s key 
arguments and identifies no valid basis for denying 
review. The Court should grant the petition for 
certiorari. 

ARGUMENT 
I. The government agrees that the Ninth 

Circuit incorrectly decided an important 
question of law. 
Although this Court asked the government to 

provide its views on the question presented by NSO’s 
petition, the government conspicuously avoids 
providing a straight answer to that question: Whether 
the FSIA “entirely displaces common-law immunity 
for entities.” Pet. i. But despite being unwilling to 
come right out and say it, the Solicitor General’s brief 
makes clear that the Ninth Circuit was wrong to hold 
that the FSIA categorically prohibits entities from 
seeking common-law conduct-based immunity even 
when, like NSO, they act as agents of foreign 
governments. 

The government states it cannot “endorse” the 
Ninth Circuit’s “categorical holding,” SG Br. 7, and for 
good reason. Immunity under the FSIA is “status-
based”: it “address[es] only entities that Congress 
determined should be covered by a foreign state’s 
sovereign immunity because they are so closely 
connected with the foreign state that they are deemed 
to be part of the state itself.” Id. at 9. That is “distinct 
from the question whether a more limited form of 
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