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(I) 

QUESTION PRESENTED 

Whether petitioner established Article III standing 
to pursue a judicial challenge to the validity of two pa-
tents covered by its license agreement with respondent, 
where petitioner presented no evidence that, if it pre-
vailed in its challenge, it was likely to terminate the li-
cense agreement, pay less in licensing fees, or manufac-
ture otherwise-infringing products. 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


(III) 

TABLE OF CONTENTS 

Page 

Interest of the United States....................................................... 1 
Statement ...................................................................................... 1 
Discussion ...................................................................................... 8 

A. Petitioner has not shown that respondent’s patents 
are causing it an injury that would be redressed by 
a favorable decision in this case ....................................... 9 

B. MedImmune does not support petitioner’s broad, 
per se approach to licensee standing............................. 12 

Conclusion ................................................................................... 22 

TABLE OF AUTHORITIES 

Cases:  

AVX Corp. v. Presidio Components, Inc.,  
923 F.3d 1357 (Fed. Cir. 2019) ........................................... 21 

Adarand Constructors, Inc. v. Mineta,  
534 U.S. 103 (2001).............................................................. 21 

Arizonans for Official English v. Arizona,  
520 U.S. 43 (1997) ................................................................. 3 

Carney v. Adams, 141 S. Ct. 493 (2020) .............................. 17 

City of Los Angeles v. Lyons, 461 U.S. 95 (1983) ............... 11 

Consumer Watchdog v. Wisconsin Alumni Research 
Foundation, 753 F.3d 1258 (Fed. Cir. 2014),  
cert. denied, 574 U.S. 1153 (2015) ................................... 4, 9 

Cuozzo Speed Technologies, LLC v. Lee,  
579 U.S. 261 (2016).................................................. 1, 2, 9, 12 

DaimlerChrysler Corp. v. Cuno,  
547 U.S. 332 (2006).............................................................. 21 

Hollingsworth v. Perry, 570 U.S. 693 (2013) ...................... 10 

Lujan v. Defenders of Wildlife,  
504 U.S. 555 (1992)............................................................ 4, 9 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IV 

 

Cases—Continued: Page 

MedImmune, Inc. v. Genentech, Inc.,  
549 U.S. 118 (2007)..................................................... passim 

Oil States Energy Services, LLC v. Greene’s Energy 
Group, LLC, 138 S. Ct. 1365 (2018) .................................... 2 

Samsung Electronics Co. v. Infobridge Pte. Ltd.,  
929 F.3d 1363 (Fed. Cir. 2019) ........................................... 19 

Steffel v. Thompson, 415 U.S. 452 (1974) ................ 14, 16, 17 

Terrace v. Thompson, 263 U.S. 197 (1923) .................... 14, 16 

TransUnion LLC v. Ramirez,  
141 S. Ct. 2190 (2021) ......................................................... 12 

Village of Arlington Heights v. Metropolitan  
Housing Development Corp., 429 U.S. 252 (1977) .... 18, 20 

Constitution and statutes: 

U.S. Const. Art. III ...................................................... passim 

§ 2  ....................................................................................... 9 

Leahy-Smith America Invents Act,  
Pub. L. No. 112-29, 125 Stat. 284 ........................................ 2 

Patent Act of 1952, 35 U.S.C. 1 et seq.: 

35 U.S.C. 101 ...................................................................... 2 

35 U.S.C. 102 ...................................................................... 2 

35 U.S.C. 103 ...................................................................... 2 

35 U.S.C. 131 ...................................................................... 2 

35 U.S.C. 141(c) ................................................................. 3 

35 U.S.C. 154(a)(1) ............................................................. 1 

35 U.S.C. 311-319............................................................... 2 

35 U.S.C. 311(a)-(b) ........................................................... 2 

35 U.S.C. 311(b) ................................................................. 2 

35 U.S.C. 314(a) ................................................................. 3 

35 U.S.C. 315(e) ............................................................... 21 

35 U.S.C. 315(e)(1) ............................................................. 4 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


V 

 

Statutes—Continued: Page 

35 U.S.C. 315(e)(2) ............................................................. 4 

35 U.S.C. 316(a)(5) ............................................................. 3 

35 U.S.C. 316(a)(8) ............................................................. 3 

35 U.S.C. 316(a)(10) ........................................................... 3 

35 U.S.C. 316(a)(13) ........................................................... 3 

35 U.S.C. 316(c) ................................................................. 3 

35 U.S.C. 316(e) ................................................................. 3 

35 U.S.C. 318(a) ................................................................. 3 

35 U.S.C. 319 .................................................................. 3, 4 

35 U.S.C. 321(c) ................................................................. 2 

 

 

  

 

 

Statutes—Continued: Page

35 U.S.C. 315(€)(2).....cessesscsssssssssssecssesnssseeseesesssssensnseeateers 4

35 U.S.C. 316(a)(5).....ceeecccsscssssssescssesnsssecseesneesassensnseeasees 3

35 U.S.C. 316(a)(8)......ceseccccecssesssescseesnsssecssesnesssssensnseeateers 3

35 U.S.C. 316(a)(10)........eecccsseesscsecssesrsssesseeseesssssensneeeaseers 3

35 U.S.C. 316(a)(18)......ceccccccssesssssecssesnsssesseeseeessesensnseeaseers 3

35 U.S.C. 316(C) «0... sscccessssscsscsssensesecssenssseeseesneesessenseeesaseers 3

35 U.S.C. 81G(€) «2... ccccessesscsscsseersesecseensssecseesneessesensnsesaseers 3

35 U.S.C. 318(a) «2. scccessesscsscsssensesecseesnsssecseesneesassansnseeateens 3

BB U.S.C. 819... ceescccscsseeesesecssesnsesecsesseeesassersesesseeanseseees 3,4

B5 U.S.C. 821(C) «2. esccssssesscscssesnsesecseesnsssecsessteesassansnseeateas 2

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


