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QUESTION PRESENTED 

Kansas’s “Ag-Gag” law, Kan. Stat. Ann §§ 47-
1825 et seq., criminalizes accessing an animal facility 
by deception and with “the intent to damage the en-
terprise conducted at the animal facility.” Under this 
provision, an undercover investigator who enters an 
animal facility with the intent to expose food safety 
and animal welfare violations is guilty of a crime. Any 
person who lies about her identity and enters the 
same facility with the intent to laud its practices is 
not. Nor is a person who obtains access to the facility 
by deception but has no intent one way or the other to 
help or hurt the enterprise, say an undercover re-
porter who plans to write an article comparing differ-
ent animal facilities. The Tenth Circuit held in this 
case that the statute thus “places pro-animal facility 
viewpoints above anti-animal facility viewpoints,” 
Pet. App. 27, and is subject to strict scrutiny under 
the First Amendment. Because Kansas made no effort 
to justify its Ag-Gag law under that standard, the 
court held the statute unconstitutional.  

The question presented is:  

Whether the Tenth Circuit correctly held that 
Kan. Stat. Ann. §§ 47-1827(b), (c), and (d) violate the 
First Amendment because they criminalize speech on 
the basis of viewpoint? 
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CORPORATE DISCLOSURE STATEMENT 

In accordance with United States Supreme Court 
Rule 29.6, Respondents Animal Legal Defense Fund, 
Center for Food Safety, Shy 38, Inc., and Hope Sanc-
tuary hereby certify that they have no parent corpo-
rations, and that no publicly-held company owns ten 
percent or more of the stock of any Respondent. 
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