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PARTIES TO THE PROCEEDINGS

Applicants here were the plaintiffs in district court and appellees
in the court of appeals: the States of Louisiana, Alabama, Florida,
Georgia, Kentucky, Mississippi, South Dakota, Texas, West Virginia, and
Wyoming.

Respondents were the defendants in district court and appellants
in the court of appeals: Joseph R. Biden, Jr., in his official capacity as
President of the United States; Cecilia Rouse, in her official capacity as
Chairwoman of the Council of Economic Advisers; Shalanda Young, in
her official capacity as Acting Director of the Office of Management and
Budget; Kei Koizumi, in his official capacity as Acting Director of the
Office of Science and Technology Policy; Janet Yellen, in her official
Capacity as Secretary of the Treasury; Deb Haaland, in her official
capacity as Secretary of the Interior; Tom Vilsack, in his official capacity
as Secretary of Agriculture; Gina Raimondo, in her official capacity as
Secretary of Commerce; Xavier Becerra, in his official capacity as
Secretary of Health and Human Services; Pete Buttigieg, in his official
capacity as Secretary of Transportation; Jennifer Granholm, in her
official capacity as Secretary of Energy; Brenda Mallory, in her official
capacity as Chairwoman of the Council on Environmental Quality;
Michael S. Regan, in his official capacity as Administrator of the
Environmental Protection Agency; Gina McCarthy, in her official
capacity as White House National Climate Advisor; Brian Deese, in his
official capacity as Director of the National Economic Council; Jack
Danielson, in his official capacity as Executive Director of the National

Highway Traffic Safety Administration; the U.S. Environmental
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Protection Agency; the U.S. Department of Energy; the U.S. Department
of Transportation; the U.S. Department of Agriculture; the U.S.
Department of the Interior; the National Highway Traffic Safety
Administration; and the Interagency Working Group on Social Cost of

Greenhouse Gases.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF CONTENTS

Parties to the proceedings.......ccooovvueiiiiiiiiiiiiiiee e 1
Table of AUthOTIEIES ...ccviiiiiiiiiiiiiii e \4
OPINIONS BEIOW ...uuiiiiiiiiiiii e 4
JULTSAICTION ...ueeie e e ettt e e e e e e 5
SEAEMENT.....ciiiiiiiiiiiii e 5
A. Long-settled rules govern regulatory cost/benefit analysis. ........... 5
B. EO13990 revives an Internal Working Group and mandates

“promulgation” and immediate government-wide use of
numerical estimates for the “social costs” of greenhouse gases in
regulatory cost/benefit analysis.......cccoooiivieiiiiiiiiiiiiiieiiiieeeeee, 9

C. When defending the SC-GHG Estimates in district court, the
government denied using them, or denied any material impact
from their USe. .....ooovviiiiiiiiee e 12
D. The district court issues an injunction with detailed findings of
FACE . et ———————— 13
E. The Fifth Circuit stays the injunction after the government
Changes POSILION. ...civveiiiieiiie e 14
Reasons for Granting the Application .......ccccoovveeiiiiiiiiiiiiieeiiiiieeeeeeeeees 16
I. THIS CASE RAISES QUESTIONS OF SURPASSING NATIONAL

IMPORTANCE THAT WARRANT CERTIORARI REVIEW AND JUDGMENT
IN APPLICANTS FAVOR. . ittt et e et e e e e e ee e e e e e eaeeneanns 16

A.  Whether an agency created by Executive Order can issue
perhaps the most sweeping regulation in history without a
pretense of statutory authority, or public notice and
comment, 1s a question of indisputable importance............. 17

B. Whether the SC-GHG Estimates constitute a rule subject
to the APA and to preenforcement judicial review are
separate questions of national importance..............cccc.e....... 21

C. Whether the Fifth Circuit’s order denying the States
standing to challenge the SC-GHG Estimates accords with

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

this Court’s precedent is a federalism question of utmost

188 0]010) & 71 0 (o] < RN U UPRPPRRN 26

II. THE COURT OF APPEALS’ STAY ORDER IMPOSES IRREPARABLE HARM
ON THE AP PLICANT ST ATES. . tutttteteeeeeeeeeeeeeeeneeeeeseeseessensseseessesneenns 34
(870) s V6] AU T3 [0 ) s HURUT TR 38

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




