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QUESTIONS PRESENTED 

 

 

 1. Did the district court and Fourth Circuit 
Court of Appeals err in applying the “Government 
Speech” doctrine to limit the speech of private citizens 
and organizations participating in a specialty license 
plate program which originated in a statute that did 
not vest the government agency with any discretion 
with regard to the eligibility of civic groups or the de-
sign of the civic group’s emblem?  

 2. Did the district court and Fourth Circuit 
Court of Appeals err in failing to apply the public fo-
rum doctrine to a specialty license plate program 
which originated in a statute which did not vest the 
government agency with any discretion with regard to 
the design of such specialty plates other than to ensure 
the readability of such plates?  

 3. Did the district court and Fourth Circuit 
Court of Appeals err in applying the “Government 
Speech” doctrine where there was an adequate and in-
dependent state law basis which did not implicate the 
Constitution to hold that the NC-DMV exceeded its au-
thority by denying members of Petitioner the ability to 
obtain and display a specialty license plate?  
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ii 

 
PARTIES TO THE PROCEEDING 

 

 

 Petitioner North Carolina Division of Sons of Con-
federate Veterans, Inc. was the plaintiff in the district 
court proceedings and appellant in the Court of Ap-
peals proceedings. Respondents North Carolina De-
partment of Transportation; J. Eric Boyette, North 
Carolina Division of Motor Vehicles; and Torre Jessup 
were the defendants in the district court proceedings 
and appellees in the Court of Appeals proceedings. 

 
CORPORATE DISCLOSURE STATEMENT 

 Pursuant to Rule 29.6, Petitioner North Carolina 
Division of Sons of Confederate Veterans, Inc. states 
that it has no parent corporation and no publicly held 
corporation holds 10% or more of its stock. 

 
RELATED CASES 

 North Carolina Division of Sons of Confederate 
Veterans, Inc. v. North Carolina Department of Trans-
portation; J. Eric Boyette, North Carolina Division of 
Motor Vehicles; and Torre Jessup; No. 1:21-cv-00296, 
United States District Court for the Middle District of 
North Carolina. Judgment entered April 8, 2022.  

 North Carolina Division of Sons of Confederate 
Veterans, Inc. v. North Carolina Department of Trans-
portation; J. Eric Boyette, North Carolina Division 
of Motor Vehicles; and Torre Jessup; No. 22-1292, 
United States Court of Appeals for the Fourth Cir-
cuit. Judgment entered December 22, 2022. 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iii 

 
TABLE OF CONTENTS 

Page 

 

QUESTIONS PRESENTED ................................  i 

PARTIES TO THE PROCEEDING ......................  ii 

CORPORATE DISCLOSURE STATEMENT ......  ii 

RELATED CASES ...............................................  ii 

TABLE OF CONTENTS ......................................  iii 

TABLE OF AUTHORITIES .................................  vi 

OPINIONS BELOW .............................................  2 

STATEMENT OF JURISDICTION .....................  2 

CONSTITUTIONAL AND STATUTORY PROVI-
SIONS INVOLVED...........................................  2 

STATEMENT OF THE CASE..............................  5 

REASONS FOR GRANTING THE WRIT ............  11 

INTRODUCTION ................................................  11 

ARGUMENT ........................................................  12 

 1.   The district court and Fourth Circuit 
Court of Appeals erred when applying the 
“Government Speech” doctrine to limit the 
speech of private citizens and organiza-
tions participating in a specialty license 
plate program which originated in a stat-
ute that did not vest the government 
agency with any discretion with regard to 
the eligibility of civic groups or the design 
of the civic group’s emblem .......................  12 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iv 

 
TABLE OF CONTENTS – Continued 

Page 

 

 2.   The district court and Fourth Circuit 
Court of Appeals erred by failing to apply 
the public forum doctrine to specialty li-
cense plates. Thereby, limiting the speech 
of private citizens and organizations par-
ticipating in a specialty license plate pro-
gram which originated in a statute which 
did not vest the government agency with 
any discretion with regard to the design of 
such specialty plates other than to ensure 
the readability of such plates ....................  20 

 3.   The district court and Fourth Circuit 
Court of Appeals erred when applying the 
“Government Speech” doctrine to limit the 
speech of private citizens and organiza-
tions participating in a specialty license 
plate program where there was an ade-
quate and independent state law basis 
which did not implicate the Constitution 
to hold that the NC-DMV exceeded its au-
thority by denying members of Petitioner 
the ability to obtain and display a spe-
cialty license plate .....................................  33 

SUMMARY OF PETITIONER’S CASE ...............  39 

CONCLUSION .....................................................  41 

  

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


