
Appendix 
Panel Opinion of the U.S. Court of Appeals 

for the Eighth Circuit (Feb. 2, 2024) 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


United States Court of Appeals 
For the Eighth Circuit  

___________________________ 
 

No. 22-3355 
___________________________  

 
Ronald Ragan, Jr. 

 
                     Plaintiff - Appellant 

 
v. 
 

Berkshire Hathaway Automotive, Inc. 
 

                     Defendant - Appellee 
____________ 

 
Appeal from United States District Court  

for the Western District of Missouri 
____________  

 
Submitted: December 13, 2023 

Filed: February 2, 2024 
____________  

 
Before SMITH, Chief Judge, GRUENDER and GRASZ, Circuit Judges.  

____________ 
 
GRASZ, Circuit Judge. 
 
 Ronald Ragan claims Berkshire Hathaway Automotive Inc. (BHA) copied his 
single-page car dealership customer intake form (“Guest Sheet”) without his 
permission.  Under federal copyright law, this case boils down to whether the Guest 
Sheet exhibits a sufficient degree of creativity.  It does not, and for that reason, we 
affirm.  
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I.  Background 

 
 Ragan claims he created a document called the Guest Sheet that purportedly 
helps car dealerships sell cars.  The Guest Sheet consists of questions, prompts, 
headings, fill-in-the-blank lines, and checkboxes.  In 1999, the United States 
Copyright Office issued a certificate of registration to Ragan for the Guest Sheet.   
 
 Around 2000, Ragan claims the Van Tuyl Group, Inc., a privately-owned auto 
dealership, copied and used the Guest Sheet.  Ragan notified Van Tuyl of the 
supposed infringement.  In return, Van Tuyl’s insurer, American International 
Group, Inc., sued Ragan, seeking a declaratory judgment that Van Tuyl was not 
infringing on Ragan’s copyright and the copyright was void and unenforceable.  That 
lawsuit was later dismissed for lack of personal jurisdiction.   
 
 In 2015, BHA acquired Van Tuyl.  Ragan claims that after acquiring Van 
Tuyl, BHA continued to use the Guest Sheet.  After Ragan complained, BHA 
allegedly agreed to modify the form but continued using it.  Ragan then commenced 
this lawsuit, claiming copyright infringement.  BHA moved for judgment on the 
pleadings, asserting the Guest Sheet was not copyrightable.  The district court1 
granted BHA’s motion and entered judgment against Ragan.  This appeal followed. 
 

II.  Analysis 
 
 On appeal, Ragan argues the district court erred by finding the Guest Sheet 
uncopyrightable.  We review a grant of judgment on the pleadings de novo, “viewing 
all facts pleaded by the nonmoving party as true and granting all reasonable 
inferences in favor of that party.”  Henson v. Union Pac. R.R. Co., 3 F.4th 1075, 
1080 (8th Cir. 2021) (quoting Clemons v. Crawford, 585 F.3d 1119, 1124 (8th Cir. 

 
1The Honorable Howard F. Sachs, United States District Judge for the 

Western District of Missouri. 
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2009)).  Where no dispute about the facts exists, we will address copyrightability as 
a question of law.  See Toro Co. v. R & R Prods. Co., 787 F.2d 1208, 1213 (8th Cir. 
1986). 
 
 Ragan contends he owns the copyright to the Guest Sheet.  The Copyright Act 
extends copyright protection only to “original works of authorship.”  17 U.S.C. § 
102(a).  This originality requirement is imposed by the Constitution, as well as the 
text of the Copyright Act itself.  See Feist Publ’ns., Inc. v. Rural Tel. Serv. Co., 499 
U.S. 340, 346 (1991) (“Originality is a constitutional requirement.”).  To meet this 
requirement, a work must be “independently created by the author (as opposed to 
copied from other works), and . . . possess[] at least some minimal degree of 
creativity.”  Id. at 345.  
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 Although Ragan claims the Guest Sheet is an “elegant” form “distilled [from] 
years of . . . experience,” it noticeably lacks the requisite originality of a 
copyrightable work.  It is a basic customer intake sheet containing fewer than 100 
words seeking basic information:  

 Ragan claims the selection and arrangement of the words used as section 
headings and question prompts make the Guest Sheet sufficiently original.  But the 
“mere selection” of words does not make a work copyrightable.  Feist, 499 U.S. at 
362–63 (explaining the act of selecting which words to include in a utilitarian work 
is not enough to meet the originality requirement).  The Guest Sheet still must exhibit 
some degree of creativity, which it fails to do, mainly because it does not convey 
information.  See Kregos v. Associated Press, 937 F.2d 700, 708 (2d Cir. 1991) (“[A] 
form that conveys no information and serves only to provide blank space for 
recording information contains no expression or selection of information that could 
possibly warrant copyright protection.”).  See also Utopia Provider Sys., Inc. v. Pro-

Appellate Case: 22-3355     Page: 4      Date Filed: 02/02/2024 Entry ID: 5359693 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


