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INTRODUCTION

This case presents an ideal vehicle for this Court 
to prevent a single executive agency from incorrectly 
deciding a legal question of paramount importance in a 
manner inconsistent with the text of the governing statute 
and applicable Court precedent.

The Copyright Office has imposed a non-statutory 
Human Authorship Requirement for copy r ight 
registration. It derived this rule not from the Constitution 
or the Copyright Act but from its own nonbinding 
agency materials, including its Compendium, guidance 
publications, and agency reports. This requirement, 
in effect, denies copyright protection to works created 
through certain, unclear uses of computer software.

Dr. Thaler transparently disclosed that an AI system 
that he designed and used generated the image for which 
he sought copyright protection. The Copyright Office 
denied registration based on its Human Authorship 
Requirement. In the time since Dr. Thaler’s registration 
was denied, the Copyright Office has either rejected 
numerous applications disclosing the use of AI or required 
applicants to disclaim content made using AI and thus 
prevented registration of that content.

Other countries, like China and the United Kingdom, 
already permit copyright protection for AI-generated 
works. But the Copyright Office’s reliance on its own non-
statutory requirements have led to an improper cabining 
of United States copyright law in contradiction of this 
Court’s precedent that copyright law should accommodate 
technological progress.
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