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Submission Motion to Suspend for Civil Action

Ffler's Name E. Lynn Perry

Filer's e—mail tradernark@the1enreid.corn, 1perry@thelenreid.corn

Signature /E. Lynn Perryl

Attachments MOTION TO SUSPEND.PDF( 15 pages )

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/
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Attorney Docket No. 03464085

IN THE UNITED STATES PATENT AND ‘TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CLIF BAR, INC. ) Opposition No.: 91164190
>

Opposer, )

) Serial No. 76/531,830

V. ) Mark: MOJO NUTS

)
MOJO NUTS, LLC, ) MOTION TO SUSPEND OPPOSITION

3 ) FOR CIVIL ACTION

Respondent. )

)

)
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Dated: March 10, 2085

THELEN REID & PRIEST LLP
101 Second Street, Suite 1800

San Francisco, CA 94105
l Telephone: (415) 369-7505
1 Facsimile: (415) 36943930

} Attorney Docket No. 034640-85
SF #932952 «I -

The identified civil action has a bearing on this Opposition and involves issues in

common with those in this proceeding.

Respectfully submitted,

THELEN REID & PRIEST In-‘LP

By:  I

E. Lynn Pe

Attorneys for Respondent lg
:
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P1aintiffCflI*‘ BAR INC. alieges as follows:
ATURE OF ACTIONN

armament injtmctive zalief against the foliowing acts

under California state law. oration whose place ofbusiness is 1610
Plaintiff CLIP BAR NC. is a California corp2.

F1fth Street, Berkaley, Cahfornia, 94710
3 Plaintiff 15 the lawful owner ofthe traciemarlc M030 BAR, which is the subject of
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"FH£tEr~: Ron
:3: PREEST up

1' Federal Registration No. 2,687,196, issued February ll, 2003, filed December 12, 2000, and Federal

2 Registration No. 2,697,701, issued March l8, 2003 (the "M030 BAR Mark“) filed May 17, 2002,

3 covering “ready to eat high energy nutrition bars for meal replacement” and “grain based ready to eat

4 energy food bars.” These registrations are in force and incontestable. By virtue of the filing date for

5 . its earlier registration, the M030 BAR Mark has a priority date ofDecember 12, 2000. The M010

6 D BAR Mark has been in use since at least April 2002. Plaintiff also owns the domain name7 ii www.1nojobar.corn, which was registered in 2002. That address points to www.clifrnojo.corn, also
8 owned by Plaintiff. Plaintiff operates a website at that Internet address. Plaintiff also uses the mark

9 M030 to refer to its products and Piaintiiffs customers know Plaintiff’s product by the shorthand

I0 M030. 0

I1 4. Upon information and belief, Defendant M010 NUTS, INC., is a Colorado Limited

12 Liability Company with an address at 517 Big Thompson Avenue P.O. Box 864, Estes Park, Coiorado

13 8051?. Defendant is in the business ofmanufacturing snack foods made from processed and

14 { unprocessed nuts and processed edible seeds. Defendant also owns the domain name
15 i www.mo3'onuts.eom, which was registered in 2003 Defendant operates a website at that Internet
16 i address. Defendant’s M050 NUTS-branded products are offered and delivered to customers via the

17 Internet and through other means-

18 5. Long after Plaintiff commenced use of the M050 BAR Mark and filed its applications

confusingly similar mark MOJO NUTS (the “Imitation Mark”), and registered and began use of the

19 which resulted in the incontestabie registrations noted above, Defendant adopted and began using the
l

20

21 Internet domain name www.n1ojonuts.com (the “Domain Name”). Defendant uses the Imitation Mark

22 and the Domain Name in connection with snack food products which are very closely related to the

23 products with which Plaintiffuses its MOJO BAR Mark.

24 6. Unless Defendant is enjoined fiom continuing to use the Imitation Mark and the

25 I Bomain Name to promote Defendant’s products, the M030 BAR Mark will continue to be infringed
l

26 ii and will become further diluted, resulting in irreparable injury to Plaintiff, confusion of consumers,

27 and harm to the public, thereby destroying the distinctive quality of the mark that Plaintiff has spent
28 considerable time and resources developing and promoting.

COMPLAENT ~2- 
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