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TRADEMARK

Attorney Docket No. 034640-85

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CLIF BAR, INC. }  Opposition No.: 91164190
)
Opposer, )
}  Serial No. 76/531,830
V. }  Mark: MOJO NUTS
)
MQJO NUTS, L1.C, }  MOTION TO SUSPEND OPPOSITION
}  FOR CIVIL ACTION
Respondent. )
)
)
BOX TTAB NO FEE
Commissioner for Trademarks
P.O. Box 1451

Arlington, VA 22313-1451

CLIF BAR, INC., Opposer herein, hereby moves the Board pursuant to TBMP
§510.02(a) to suspend this Opposition pending the outcome of a civil action, namely Civil

Action Number C 05 0586 RS, pending in U.S. District Court, Northern District.
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The identified civil action has a bearing on this Opposition and mvolves issues in

common with those in this proceeding.

Respectfully submitted,

THELEN REID & PRIEST LLP

Dated: March 10, 2005 v
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THELEN REID & PRIEST LLP ~

101 Second Street, Suite 1800
San Francisco, CA 94105
Telephone: (415) 369-7505
Facsimile: (415) 369-8930
Attorney Docket No. 034640-85
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Attorneys for Plaintiff tiHislal o
CLIF BAR INC. o
6
.7 UNITED STATES DISTRICT COURT
8 FOR THE NORTHERN DISTRICT OF CALIFO
9 I L e ey
CLIF BAR INC., a California co _ation, i ¢ | (CaseNo. o S % g2 .5
10 e o ‘-3;4.,%?*:@ iy By £ §
Plaintiff,
i v. COMPLAINT FOR FEDERAL
2 . TRADEMARK INFRINGEMENT AND
-l MOJO NUTS, LLC, a Colorade Limited UNFAIR COMPETITION; DILUTION,

INJURY TO BUSINESS REPUTATION,

13 || Liability Company,
FALSE ADVERTISING, AND UNFAIR

N

14 Defendant. COMPETITION UNDER CALIFORNIA
STATE LAW

15

16 W

17

i8 .

Plaintiff CLIF BAR INC. alleges as follows:

v NATURE OF ACTION

20 1. This action sceks preliminary and permanent injunctive relief against the following acts

Z of Defendant: willful infringement of Plaintiff's trade marks and unfair competition, in violation of

the Lanham Trademark Act of 1946, as amended, Title 15, United States Code, §§1051 et seq. (the

>’ z «[ anham Act’”); and dilution, injury 10 business reputation, false advertising, and unfair competition
@: 2 under California state l1aw.
@ 2 ., Plainiff CLIF BAR INC. is a California comporation whose place of business is 1610
u 2; Fifih Street, Berkeley, California, 94710.

28 3. Plaintiff is the lawful owner of the trademark MOJO BAR, which is the subject of
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Federal Registration No. 2,687,196, issued February 11, 2003, filed December 12, 2000, and Federal
Registration No. 2,697,701, issued March 18, 2003 (the "MOJO BAR Mark") filed May 17, 2002,
covering “ready to eat high energy nutrition bars for meal replacement” and “grain based ready to eat
energy food bars,” These registrations are in force and incontestable. By virtue of the filing date for
its earlier registration, the MOJO BAR Mark has a priority date of December 12, 2000. The MOJO
BAR Mark has been in use since at least April 2002. Plaintiff also owns the domain name

www.mojobar.com, which was registered in 2002. That address points to www.clifmojo.com, also

owned by Plaintiff. Plaintiff operates a website at that Internet address. Plaintiff also uses the mark

MOJO to refer to its products and Plaintiff’s customers know Plaintiff’s product by the shorthand

MOJO.
4, Upon information and belief, Defendant MOJO NUTS, INC,, is a Colorado Limited

Liability Company with an address at 517 Big Thompson Avenue P.O. Box 864, Estes Park, Coiorado
80517. Defendant is in the business of manufacturing snack foods made from processed and
unprocessed nuts and processed edible seeds. Defendant also owns the domain name

www.mojonuts,com, which was registered in 2003. Defendant operates a website at that Internet

address. Defendant’s MOJO NUTS-branded products are offered and delivered to customers via the

Internet and through other means.
5. Long after Plaintiff commenced use of the MOJO BAR Mark and filed its applications

which resulted in the incontestable registrations noted above, Defendant adopted and began using the

confusingly similar mark MOJO NUTS (the “Imitation Mark™), and registered and began use of the

Internet domain name www.mojonuts.com (the “Domain Name”). Defendant uses the Imitation Mark

and the Domain Name in connection with snack food products which are very closely related to the
products with which Plaintiff uses its MOJO BAR Mark.
6. Unless Defendant is enjoined from continuing to use the Imitation Mark and the

Domain Name to promote Defendant’s products, the MOJO BAR Mark will continue to be infringed
and will become further diluted, resulting in irreparable injury to Plaintiff, confusion of consumers,
and harm to the public, thereby destroying the distinctive quality of the mark that Plamtff has spent
considerable time and resources developing and promoting.
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